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DEFINITIONS
Words used in multiple sections of this document are defined below and other words are defined 1o
Sections 3, 11, 13, 18, 20 and 2i. Certain rules scgarding the usage of words used in this documcent are
also provided in Section 16.
(A) "Security Instrument" means this document, which is dated February 8. 2013 ,
together with all Riders o this document.
(B) "Borrower"is David D. Smith and Darla R. Smith, husband and wife
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Borrower is the trustor under this Security Instrument.
(C) "Lender™is Quicken Loans Inc.

Lenderisa  Corporation .
organized and existing under (he laws of tne State of Michigan
Lender's address1s 1050 Woudward Ave. Detroit. MI  48226-1906

(D) "Trustee”is TLTLE SOURCE. INC.

(E) "MERS" is Mongage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solcly as & nominec for Lender and Lender's successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS 15 organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, M1 48501-2026, tel, (888) 679-MERS.

(F) "Nonte" means the promissory note signed by Borrower and dated February 8, 2013

The Note states that Borrower owes Leader On@ Hundred Thirty Eight Thousang Six
dundred Seventy F-ve and 00/100 Dollars
(U.s. 8 138.675.00 ) plus interest. Borrower has promised to pay this debt 1n regulas Periodic
Payments and to pay the debt in full not latcr than March 1, 2843 .

(G) "Property” mcans the property that is described below under the heading “Trausfer of Rights in the
Property.”

{H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and alt sums due voder this Security Instrument, plus iterest.

(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are 1o be exceuted by Borrower [check box as applicable]:

] Adjustable Rate Rider [ Condominium Rider | Second Home Rider
Balloon Rider (3 Planned Unit Development Rider (114 Family Rider
VA Ruder ] Biwcckly Payment Rider xXxl Other(s) [specify)

l.egat Attached

(5 "Applicable Law" means all controlling apphicable federal, state and local statutcs, regulations,
ordinunces and administrative rules and orders (bt bave the cffect of law) as well as all applicable final,
non-appealable judicial opinions.

{K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that arc imposcd on Borrowcr or the Property by a condomimium association, homcowners
wssociation or sumilar organizalion,

(L) "Electronic Funds Transfer” means any transfer of funds, other than a mansaction originated by
cheek, draft, or similar papcr instrumcnt, which is initiatcd through an clectronic (crminal. tclcphonic
instrument, computer, or Magnetic tape so as to order. instruct, or authorize a financial institution to debit
or eredit an nccount. Such term includes, but is not limited to, point-of-sale transfers, antomated teller
machine tmnsactions, transfers initinted by telephone, wire transfers, and. automated clearinghouse

transfers,
NEVADA-Single Family-Fannic Mac/Freddic Muc Form 3029 1/0]
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{M) "Escrow [tems" mcans those itcms that arc described in Scetion 3.

(N) *Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance procecds paid under the coverages descnibed in Section 5) for: (i)
domoage to, or destruction of, the Property; (ii) condemaation or other taking of all or say part of the
Property; {iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or ormssions as lo, the
value and/or condition of the Property.

(0) "Morigage Insurance” means insurance protecting Lender agamst the nonpayment of, or default on,
the Loan.

{P) "Periodic Payment" means the regulaely scheduled amoumt due for {1} principal and interest under the
Nofte, plus (ii) any amounts under Section 3 of this Security Instroment.

{Q) "RESPA" mecans the Real Estatc Settlement Procedures Act (£2 U.S.C. Scotion 2601 ct seq.) and its
implementing regulation, Regulation X (24 C.FR. Part 3500), as they might be ameaded from time to
time, or any additionnal or successor legislation or regulation that governs the same subject matter. As used
mn this Security Instrument, "RESPA™ refers o all requirements und restrictions thal are imposed in regurd
to o "federally reluted mortgage loan” even it the Loan does not qualify as a "federally relaied mortgage
loan” under RESPA.

(R) “Successorin Interest of Borrower” mcans any party that has taken ttle to the Property, whether or
aot that party bas assumed Borrower's obligations under the Note andfot this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Sccurity Instrament is MERS (solely as nomines for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Sccunity lnstrument sccures to
Lender: 1) the repayment of the Loan, and all renewals, extensions and modificatious of the Note; and (u)
the perfonnance of Borrower’s covenants and agreements under this Secunty Jnstrument and the Note. For
this purpose, Borrower istevocably grants and conveys to Trustee, in trust, with power of salc, the
following described property located in the County [Type of Recording Junisdiction|
of Lincoln [Name of Recording Jurisdiction|:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.
SUBJECT TO COVENANTS OF RECORD.
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Parcel ID Number: 003-074-08;003-074-05 which currently has the address of
70 Tenni'le Street (Stroet]
Caliente [City), NevadaB9008 |Zip Code}

{"Property Address"™):

TOGETHER WITH all the improvements now or hereafler erected on the property, and all
casements, appurtenances, and fixtures now or hercafier a part of the property. All replacemcnts and
odditions shall also be covered by this Sccurity Instrument. ANl of the foregoing is referred to in this
Security Instrument as the "Property.” Bomrower understends and agrees that MERS bolds only lcgal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigos) has the right: to exercise any
or all of those 1nterests, wncluding, but not limited to, the right to foreclose and sell the Property, and o
take any action required of Leader including, but not hmited to, relcasing and canceling this Sccurity
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to graot and convey the Property and that the Property is unencumbered, except for encuinbrances
of record. Borrower warranis and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a umform sccurity instrument covenng real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and sgree as follows:

1. Payment of Principal, Interest, Escrow ems, Prepayment Charges, snd Late Charges.
Borrowcr shall pay when due the principal of, and interest on, the debt evidenced by the Note and oy
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow llems
pursuant to Section 3. Payments duc under the Note and this Security Instrument shall be made in U.S.
currency. However, if any cheek or other instrument received by Lender as payment under the Note or this
Security Instrument is retumned to Lender unpaid, Lender may require that any or all subsequent payiments
due under the Note and this Security Instrument be-made in on¢ or more of the following forms, as
sclected by Lender: (a) cash: (b) money order; (c) certified check, bunk check, trensurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insurcd by a
federal agency, nstrumentality, or entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or st
such other location as may be designated by Lender m accordance with the nolice provisions in Section 15.
Lender may rerurn any payment or partial payment if the payment or partial payments arc insufficicnt to
bring the Loun curreot, Lender may scecpt any payment or pastial payment insufficient to bring the Loan
comrent, without avaiver of any rights hereunder or prejudice to its nghts to refuse such payment or pariial
payments in the future, but Lender is not obligated 1o apply such payments at the time such paymeats are
accepted. If cach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on wnapplicd funds, Lender may hold such unapptied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall enher apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstaading
principal balance under the Note immediately prior 10 foreclosure. No offset o claim which Boruwer
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might have now or in the future against Lender shall relieve Borrower from making payments duc under
the Notc and this Security Insirument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described n this Section 2, all
payments accepted and applicd by Tender shall be applicd in the following order of priority: (a) intcrest
due under the Note; (b) principal due under the Note; (¢) amounts duc under Scction 3. Such payments
shall be applied to cach Periodic Payment in the order in which it bccame duc. Any remaining amounts
shall be applicd (irst to late charges, second 1o any other amounts duc under this Sccurity Instrument, and
then w reduce the principal bulance of the Nole.

If Lender reccives » payment [rom Borrower for a delinguent Periodic Payment which includes a
sulficient amount (o pay any late charge due, the payment may be applied (o the delinquent puyment and
the late charge. 1t more than one Periodic Payment is outstanding, Lender may apply any payment received
trom Borrowcr to the repayment of the Periodic Payments if, and fo the extent that, each payment cin be
paid in full. ‘To the extent that any excess exists after the payment is applied to the full payment of vne or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first 1o any prepayment charges und then sy described in the Nuote.

Any application of payments, insurance proceeds, or Miscellancous Proceeds o principal due under
the Note shall not extend or pustpone the due date, or change the amount, of the Periodic Puyments.

3. Funds for Escrow ltems. Borrower shiall pay to Lender on the day Periodic Payments are due
under the Nolc, until the Note is paid in full, a sum (the "Funds”) to provide for payment of amounts due
for: (a) taxes and asscssments and other jtems which can attain priority over Lhis Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, il any; (c)
premivms for any and all insurance required by Lender under Section 5; and (d) Morigage Insurunce
premiums, if any, vr any sums payable by Borrower w Lender in lieu of the payment ol Morigage
Insurance premivns in accordance with the provisions of Section 10. These items are called “Escrow
Mems.” AL origination ot al uny time during the term of the Loan, Lemder may require that Community
Association Dues, Fees, and Assessments, il any, be escrowed by Bomower, and such dues, fees and
asscssments shall be an Escrow ltem, Borrower shall promptly fuenish w Lender all notices of aipounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow tems unless Lender waives
Borrowes’s obligation to pay the Funds for.any or all Escrow ltems. Lender may waive Borrower’s
obligation to pay to Lender Funds tor any or all Escrow {icms at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay dircetly. when and where payable, the amounts
due for sny Escrow items for which payment of Funds has been waived by Lender and, if Lender requirces,
shall furnisk 10 Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation (o make such payments and to provide receipls shall for all purposcs be deemed to
be a covenant and agreement contained in this Sccurity Instrument, as the phrase "covenant and agreement”
is used in Scction 9. It Borrower is obligaicd to pay Escrow Hems directly, purswant to a waiver, and
Borrower fails to pay the amount duc for an Escrow Item, Lender imay exercise its rights under Section 9
and pay such amount and Borrowcer shall thenbe obligaied under Scction 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any. or all Escrow liems at any time by a notice given jn
accordance with Scction 15 and, upon such rcvocation, Borrower shall pay to Lender all Funds, and in
such amounts, that arc then required under this Scetion 3.

Lender may, at any time, collect and hold Funds in an amount (s) sufticient to permit Lender wo apply
the LFunds at the time specificd under RESPA, and (b) not 10 exceed the maximmun amount a lender can
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require under RESPA. Lender shall estimate the amount of Funds due on the basis ol current data and
reasonuble estimates of expenditures of future Bscrow licms or otherwise in accordance with Applicable
Law.

The Fupds shall be held in an institutivn whose deposits arc insured by a [ederal agency,
instrumentality, or entity (including Lender, if Lender is un institulion whose depusits are so insured) or in
any Federal Home Loan Bank. Lender shall upply the Funds (v pay the Escrow Jiems no later than the time
specificd under RESPA. Lender shall not churge Borvower for holding and applying the Funds, annually
analyzing the cscrow acrount, or verilying the Escrow ltems, unless Lender pays Borrower interest on the
L'unds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to he paid on the Funds, Lender shall not be required 1o pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agrec in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual aceounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account 1o
Borrower lor the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow.
as delined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the wmount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Fuuds held in escrow, as defined under RESPA, Lender shall
notily Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to mike
up the deficiency in accordance with RESPA, but in so more than 12 snonthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompily refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay oll taxes, assessments, charges, fines, and impositions
auributable o the Propenty which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if uny, and Conununity Association Dues, Fees, and Assessments, if any. To
the exient Uizl these items are Escrow Items, Borrower shall pay-them in the manner provided in Section 3.

Borrower shall prompuy discharge uny lien which has priority over this Sccurity Instrument unless
Borrower: (a) agrees in writing (o the payment-of the vbligation secured by the len in a manner acceptable
to Lender, but only so long us Burrower is performing such agreement; (b) contests the lien in good (aith
by, or defends against enforcement of the Iicn in, legal proceedings which in Lender's opinion operate (o
prevent the enforcement of the licn while (hose proceedings are pending, but only unil such proceedings
arc concluded; or (c) secures (rom the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Sceurity Instrument. Il Lender determines that any part of the Pruperty is subject to a lien
which ¢an attain priority over this Sccurily Instrument, Lender may give Borrower a notice identilying the
lien. Within 10 days of the datc on which that notice is given, Borrower shall satisty the lien or lake one or
mwre ol the actions set forth above in this Scction 4.

Lender may require Borrower to pay a onc-time charge for a real estate tax verilicalion und/us
reporting service uscd by Lender in conncetion with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or herealter erected on
the Property insured against loss by firc, hazards included within the tcrm “cxicnded coverage,” and any
uther hazards including, but not limited to, carthquakes and floods, for which Lender requires insurance.
This insurunce shall be maintained in the amounts {including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change dusing the lerm ol
the Loan. The insurunce carrier providing the insusance shall be chosen by Borrower subject to Lender’s

NEVADA-Single Family-Fannie Mae/Freddie Mac Form 3029 1/01
UNIFORM INSTRUMENT WITH MERS VMPG6A(NV) (0810500
ME® : n Page 6 of 17
Wollers Kluwer Financial Services !I! !lzlxmlulullglnﬂslsgllas!!lll M”“IIII lnill’nlsg; _w

A

Certified Copy Page 6 of 13



P3/2B/2850

AVDECEANRRIE 0142883 Fose "o T

right 1o disapprove Borrower's choice, which right shall not be exercised unreasonably. Leader may
require Borrower to pay, in connection with this Loan, ecither: (a) a onc-lime charge for flood zone
deicrmination, certification and tracking scrvices; or (b} a one-time charge for (lood zone deicrmination
and certification services and subsequent charges cach lime remappings or similar changes occur which
reasonably might alfect such determinution of certification. Borrower shall also be respousible for the
payment of any fees imposed by the Federnl Emergency Management Agency in conuection with the
review of uny flood zone determination resulting from an objection by Borrower.

If Bormower lails to maintin any of the coverages described above, Lender may obtain insurance
coverage, al Lender’s option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in cffect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly cxceed the cost of
insurance that Borrower could huve obtained. Any amounts disbursed by Lender uwnder this Section 5 shall
become udditional debt of Borrower secured by this Security Instrument. 'These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All jnsurance policics requircd by Lender and renewals of such policies shall be subject 10 Lender’s
right to disapprove such policics, shall include o standard morigage clause, und shall nune Lender as
inongagee and/or as an additional loss payce. Lender shall have the right (o hold the policics and rencwal
certificates. 1f Lender requires, Borrower shall promptly give to Lender.all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for Jamage to, or destruction of, the Property, such policy shall include a standard mongage clausc and
shall name Lender as mongagee and/or as an additional loss paycce.

In the event of loss, Borrower shall give prompt notice to the insurance carrict and Lender. Lender
may make prool of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applicd to restoration or repair of the Property, if the restoration or repair is cconomically feasible and
J.ender’s security is not lessened. During such repair and restoration period, Lender shall have the right 10
hold such insurance proceeds until Lender bas had an opportunity to inspect such Froperty to ensurc the
wark has been completed to Lender's satisfaction, provided that such inspection shall be undernaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a scrics
of progress payments as tie work is completed. Unless an agrcement 35 made in wriling or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or carnings on such- proceeds. Fees for public adjusters, or other third partics, reuained by
Burruwer shall not be paid out of the insurance proceeds and shall be the solc obligation of Borrower. If
the restoration or repair is not cconomically feasible or Lender's seeurity would be lessened, the insurance
proceeds shall be applied to the sums sceured by this Sceurity Instrument, whether or ot then duc, with
the ¢xcess, iF any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

I Borrower abandons the Property, Lender may file, ncgotiatc and scilc any available insurance
claim and related matters. Il Borrower docs not sespond within 30 days lo a wotive from Lender that the
insurance carrier has offered 1o settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given, In cither evenl, or il Lender acquires ibe VProperly under
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As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurce,
any uther entity, or any afTiliate of any of the furegoing, may receive (directly or indirectly} amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modilying the mostgage insurer’s risk, or reducing losses. Il such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for u share ol the
premiums paid to the insurer, the arrangement is often termed “caplive reinsurance.” Further:

(a) Any such agreements will not affect the amounts thut Borrower has agreed (o pay for
Mortgage Insurance, or any vther terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Morigage Insurance, and they will not entitle Borrower to any rcfund.

(1) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any vther Jaw, These rights
may include the right to reccive certuin disclosures, (o request and obtain canccllation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to reccive a
refund of any Mortguge Insurance premiums that were uncarned at the time of suchk cancellation or
termination.

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellancous Proceeds are hercby
assipned w and shall be paid w Lender.

If the Propenty is damaged, such Miscellancous Proceeds shall be applied (o restoration or repair of
the Praperty. if the restoration or repair is cconomically feasible and Lender’s security is not lessened.
During such repair and restoration peried, Lender shall have the right to hold such Miscellancous Procceds
until Lender has had an opportunity to inspect such Property 1o ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken prompuly. Lender may pay for the
repairs and restoration in a single disbursement or in_a series ol progress payments as the work 13
completed. Unless an agreement is made in writing or Applicable Luw requires interest o be paid on such
Miscellancous Proceeds, Lender shall not be required to pay Borrower any interest or camings on such
Miseellaneous Procecds. If the reswration or repair is not econoimicully leasible ot Lender's security would
be lessened, the Miscellancous Proceeds shall be applied to the suins sccured by this Sccurity Instrument,
whether or not then duc, with the excess, it any, paid to Borrower. Such Miscellancous Proceeds shall be
applicd in the order provided for in Scction 2.

In thc cvent of » towl taking, destruction, or loss. in value of the Property, the Miscellancous
Proceeds shall be applied 0 the sums sccured by this Security Instrument, whether or not then due, wilh
the excess, if any, paid 10 Borrower.,

In the cvent of a partial taking, destruction, or loss in value of the Property in which the Fair market
value of the Property immediaiely before the partial taking, destruction, or loss in value is cqual to or
greater than the amaunt of the sums sccurcd by this Security Instrament immediately hefore the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by (his Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the tow) amount of the sums secured immediaicly before the
partial taking, destruction, or loss in value divided by (b) the fuir market value of the Property
immediately belore the partial taking, destruction, or loss in valuc. Auy balaice shall be paid 10 Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial wking, destrection, or loss in value is less than the
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amount of the sums secused immediately before the partal wking, destruction, or Joss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied 1o the sums
sccurcd by this Sccurity Instrument whether or nol the sums are then duc.

Il the Propenty is abandoned by Borrower, or il, alter notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers 10 make an award to settle a claim for damages,
Borrower lails to respond to Lender within 30 days afier the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums sceured by this Security Instrument, whether or not then duc. “Opposing Party” mcans the third pany
that owcs Bormower Miscellancous Proceeds or the party against whom Borrower has a right of action in
regard (0 Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begon that, in
Lender's judgment, coubd result in forleiture of the Property or other material impaivment ol Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such s default and, if
acceleration has occurred, reinstate as provided in Scction 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeitre of the Property or other maerial
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that arc atributable 10 the impairment of Lender’s interest in the Property
arc¢ hereby assigned and shall be paid 10 Lender.

All Miscelluneous Proceeds that are not applied (o restoration ‘or repuir of-the Property shall be
applied in the order provided fur in Section 2.

12. Borrower Not Released; Forbearance By Leader Not a Waiver. Extension of the time for
payment of modification of amortization of the sums secured by this Sccurity Instrument granted by Lender
o Burrower or any Successor in Inierest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required io commence proceedings against
any Successor in Interest of Borrower or (o refuse to extend time for payment or oterwise modify
amortization ol the sums secured by this Security Instrument by reason of any demand made by the original
Borrower ur any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy incloding, without limitation, Lender’s acceptance of payments [rem third persons, cntitics or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be # waiver of or
preclude the exercise of any right or remedy.

13. Joint and Scveral Liability; Co-signers; Successors and Assigns Bound. Borrower covenamts
and agrecs that Borrowcer's obligations and liability shall be joint and sevesal. However. any Bormower who
co-signs this Security Instrument bul does not execute the Note (a "co-signer”): (a} is co-signing this
Sccurity Instrument only to morigage, prant and convey the co-signer’s interest in the Property under the
ierins of this Security Instrument; (b} is not personally vbligated to pay the sums secured by this Security
[nstrument; and (c} agrees that-Lender and any other Borrower can agree 4o cxtend, medify, forbear or
make any accommodations with regard to the terms of this Sceurity Instrument or the Note without the
co-signer’s conscnt.

Subject 1o the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instruinem in writiog, and is approved by Leadcer, shall obtain
all of Borrower's rights and benefits under this Sccurity Instrument. Borrower shall not be released from
Borrower's abligations and Liability under this Security Instrument unless Lender agrees to such release in
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writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in conncction with
Borrower’s default, for the purpose of profecting Lender's istercst in the Property and rights under this
Sccurity Instrument, including, but not limited to, atomeys’ fees, property inspection and valvation fees.
In regard to any other fees, the abscace of cxpress authority in this Sccurity Instrament w chasge a specific
ice 1o Borruwer shall not be construed as a prohibition on thic charging of such fee. Lender may not charge
fees that are expressly prohibited by this Sccurity Instrume or by Applicable Law,

I( the Loan is subject to a law which sets maximum loun charges, and that law is finatly interpreted so
thul the nterest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted lismits, then: {a}) any such loan charge shall be reduced by the amount necessary to reduce the
charge 1o the penmitted limit; and (b) any sums already collected from Borrower which exceeded permitied
limits will he refunded 10 Borrower. Lender may choose to make this refund by reducing the principal
vowed under the Notc or by making a dirccl payment to Borrower. If a refund reduces principal, the
reduction witl be treated as a partial prepayment without any prepayment charge (whether or nol a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices, All nolices given by Borrower or Lender in connection-with this Securily Instrument
must be in writing. Any notice w Burrower in connection with this Security Instruinent shall be deemcd to
lave been given w Borrower when nailed by first class mail or when acwally delivered to-Borrower’s
nouce address if sent by other means. Nelice to any one Borrower shall constitule notice to all Borrowers
unless Applicable Law expressly requires otherwisc. The notice address shall be the Property Addscss
unless Borrower has designaied a substitute notice address by notice to-Lender. Borrower shall prompily
notify Lender of Borrower's change of address. Il Lender specifies u procedure for reporting Borrower's
change of address, then Borrower shall only report s change of address through that specified procedure:
There may be only onc designated notice address under this Security. Instrument al any one hme. Any
notice to Lender shall be given by delivering. it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice w Borvower., Any nutice in
conncction with this Sccurity [nstnement shall not be deemed 1o have been given to Lender until actually
received by Lender. I any notice required by this Sccurity Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the correspoeding requircment under this Sccurity
Instrument.,

16. Governing Law; Scverability; Rules of Construction. This Sccurity Insitument shall be
governed by fcderab law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Sccurity Instrument are subject W uny requirements and limilations of
Applicuble Law. Applicable Law might explicitly or implicitly allow the partics to agree by contract or it
might be silent, but such silence shall not be construcd as a prohibition against agreement hy contruct. In
the event thut any provision or clause of this Security Instrumemt or the Note cenflicis with Applicable
Law. such conflict shal) not affect other provisions of this Sccurily Instrument or the Note which can he
given effect without the conflicling provision.

As used in this Security Instrument: () words of the masculine gender shal) mean and include
corresponding neuter words or words of the feminine gender; (b} words in the singular shall mean and
include the plural and vice verss; and (c) the word "aay” gives sole discretion without any obligation 10
take any action.
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17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or u Benefivinl Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or benelicial interest in the Propesty, including, but not limited
to, thuse beneficial interests transferred in a bond for decd, contract for decd, instaliment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

1f all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower
is not a natusal person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
wrilten consent, Lender may require immediate paymeat in full of all sums sccurcd hy this Security
Instrument. However, this option shall not be cxercised by Lender il such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not dess than 30 days from the date the notice is given in accordance with Scction 15
within whicl Burrower must pay all sums sccured by this Sccurity Instrument. I Burrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Securily Instrument without forther notice or denmnd on Borrower,

19. Borrower’s Right to Reinstate After Acceleration. W Burrower meets certain conditions,
Borrower shall have the right 1o have enforcement of this Security Instrument discominucd at any lime
prior o the earliest ol (a) five days before sale of the Property pursuant to.any power ol salc comained in
this Security Instrunent; (b) such other period as Applicable Law might specify for the termination of
Burrower's right to reinstatc; or {¢) cniry of a judgment enlurting this Security Instrument. Those
conditions arc that Borrower: (a) puys Lender all sums which then would be due under this Security
Instrnnent und the Note as if no acceleration had occurred; (b) cures any delault of any other covenants or
agreements; (c) pays all cxpenses incurred in enforcing this Sccurity Instrument, including, but not limited
lo, reasonablc alloFneys’ fees, property inspection and valuation fees, and other fecs incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Sccurity Instrument; and (d)
tikes such action as Lender may reasonably require fo assure that Lender’s interest in the Property and
rights under this Security Instrument, and Borrower's ubligation to pay the sums sccured by this Sccurity
Instrumeat, shall coutinue unchanged. Lender may require thal Borrower pay such reinstatement sums and
expenses in onc or more of the following forms, as selecied by Lender: (a) cash; (b) money order; (c)
certificd check, bank check, treasurer’s check or cashier's check, provided any such check is drawn upon
an instilution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Elcctronic
Funds Transfer. Upon reinstatement by Borrower, this Sccurity Instrument angd obligations secured hercby
shall remain fully cffcetive as if no acceleration had vceurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
e Note (together with this Security Instrumcent) can be sold one or more. tlimes without prior notice 10
Borrower. A salc might Tesult in a chunge in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under e Note and this Sccurity Instnuncnt and performs other morigage loan
servicing obligations under the Nole, this Security Instrument, and Applicable Law, There also might be
onc or more changes ol the Luan Servicer unrelated to o sale of the Note. If there is a change ol the Loan
Servicer, Borruwer will be piven written notice of the change which will state the name and address of the
new Loan Scrvicer, the address to which payments should be made and any other information RESPA
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acceleration under Scction 18 unless Applicable Law provides otherwise), The notice shall specily: (a)
the default; (b) the action required to cure the default; (c) a dute, not less than 30 duys from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may resnlt in aceeleration of the sums secured by
this Security Instrument and snle of the Property. The notice shall further inform Borrower of the
right to reinstale after acceleration and the right to bring a court action to assert the non-existence of
a defawtt or any other defense of Borrower to acceleration and sale. If the defuault is not cured on or
befere the date specified in the notice, Lender at its oplion, and without further demand, may invoke
the power of sale, including the right v uccelerate full payment of the Note, and any other remedics
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remetics provided in this Section 22, including, but not limited to, reasonuble attorneys’ fees and
costs of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause ‘Trustee to execute written
notice of the eccurrence of an event of default and of Lender’s election to cause the Property to be
sold, und shall couse such notice to be recorded in each county in which any part of the Property is
Jocated. Lender shall mail copics of the nelice as preseribed by Applicable Law to Borrower and to
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and
m the manner prescribed by Applicable Law, After the time required by Applicable Law, Trustee,
withont demand on Borrower, shall sell the Property at public suction to the-highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public
snnouncement at the time and place of any previously scheduled sale. Lender or its designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed ur implied. The recitals in the Trustee’s deed shall be prima Facie
evidence of the truth of the statements made therein, Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but nut limited to, reasonable Trustee's
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess (o the
person or persons Jegally entitled to it

23. Reconveyance. Upon payment of all sums sccured by this Security Instrument, Lender shall
request Trusiee 1o reconvey the Property and shall surrender this Security Instrument and all notcs
cvidencing debl secured by this Secusity Instrument to Trustce. Trusice shall reconvey the Property
withuut warraty to the person or persons legally entiled fo it. Such person or persons shall pay any
recordation costs. Lender may charge suchi-persun or persuns a fee for reconveying the Property, but only
i the fee is paid to a third party (such as the Trustee) for services rendercd and the charging of the [ee is
permitied under Applicable Law.

24. Substitute Trustee. Lender at ils option, may from tlime to time remove Trusice and appoint a
successor trustee 0 any Trustee appointed hercunder. Without conveyance ol the Property, the successor
trustee shall sueeeed Ao all the title, power and dutics confcried upon Trustee herein and by Applicable
Law.

25. Assumption Fee, If there is an assumption of this loan, Lender may charge an assumption [cc of
Us. §
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EXHIBIT A - LEGAL DESCRIPTION

Tax |d Number({s): 003-074-08, 003-074-0%

Land Situated in the County of Lincoln in the State of NV

THE EAST 15 FEET OF LOT 12 AND THE WEST 20 FEET OF LOT 13, BLOCK 6, IN THE CITY OF CALIENTE, AS
SHOWN UPON MAP THEREOF RECORDED NOVEMBER 10,1904, IN THE COUNTY RECORDER'S OFFICE OF

LINCOLN COUNTY, NEVADA,

ALSO THE WEST 35 FEET OF LOT 12, BLOCK 6, IN THE CITY OF CALIENTE. AS SHOWN UPON MAP
THEREOF RECORDED NOVEMBER 10, 1804, IN THE COUNTY RECORDER'S OFFICE OF LINCOLN COUNTY,
NEVADA.

Commonly known as: 70 Tennille Street, Caliente, NV 89008
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DEFINITIONS
Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Seetion 16,
(A) "Seearity lustrument” means this document, which is dawed February 8, 2013 ,
together with all Riders to this docement.
(B) "Borrower"is David D, Sirith and Darla R. Smith, husband and wife
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Berrower is the trustor under this Security Instrament.
(C) "Lender™is Quicken Loans Inc.

Lewder s Corporabion
organized and existing under the laws of the State of Michigan
Lender's eddress is 1050 Woodward Ave, Detroit, MI  48Z26-1906

(D) "Trustee"is TITLE SOURCE, INC.

{(E) "MERS" is Mortgage Electronic Regisation Systems, Inc. MERS is a separate comoration that is
acting sololy as & nominec for Lender and Lender’s sucesssors and sssigns. MERS I3 the henefletary
under this Security Instrament. MERS is orgsnized and existing ander the laws of Delawere, and bas an
2ddress and whephone number of P.O. Box 2026, Flint, MI 485012026, tel. (388) 670-MERS,

(F "Note" means the promissary note signed by Bomower and dated Februgry 8, 2013

The Notz statcs that Boreower awes Lender g Hundrad Thirty Eight Thousand Six
Hundred Seventy Five and 00/100 Dollars
{17.5.5 138.675.00 J plus interest. Bomower bas promised to pay this debt in regular Periodic
Payments and to pay the debt in fall net later than March 1. 362% .

{G) "Property™means the property that is deseribed below under the headiog “Tramsfer of Righls in the
Praperty.”

() "Loan" mesns the debt evidenced by the Note, plus interest, any prepeyment charges and late charges
due under the Note, and all swms due uader s Seeunty Testrument, plus inbmrest.

() "Riders" means all Riders to this Security Dusirument 1hat are executed by Borrower. The following
Riders 23¢ 10 be exeeured by Borrower {eheck box as applizable]:

] Adjustable Rate Rider [ Condominium Rider L1 Second Home Rider
L_| Balloon Rider | Planned Unit Development Rider [__3 |4 Famity Rides
[ VA Rider 1] Biweekly Payment Rider e Cthen(s) [spseily]

Lagal Attached

(3) “Applicable Lew" means alf controlling applicable federal, stalt aed local stamges, regulations,
ordinanses and administeative rules snd orders (that have the effect of law} as well us all applicsbls final,
nop-appealsble jadicial opinions.

{K) "Community Asseciation Dues, Fees, and Assessments”™ mezns ali dues, fies, assessmenis and other
charpes that are imposed on Bewowsy or the Property by a vondomininm associstion, homeowners
associntion ot similar crganizabion.

(L) "Electronic Funds Transfer” meuns any transfer of funds, other thai s transaction origineted by
check, draft, or simiar paper instrument, which is iniGated through an slectenic tenninal, telephonic
inshrument, computer, oF agnetic tape so 85 o order, instEnct, or suthorize & finangial institution o debit
af credit an account. Such term includes, but s vol hmited o, poinl-oisuls tramsders, awlomated teller
mstchine transuctions, transfers ‘initsted by telephone, wire tansfers and mmompiad clearinghouse

trastsfers.
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(M) "EscrowItems" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds™ means any compensation, settlement, award of damszges, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (3)
damnage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property, (iii) conveyance in lieu of cond Hom; or (iv) misrep {utions of, or omissions as to, the
value and/or condition of the Property,

(O) "Mortgage Insurance” meens insurance frotecting Lender against the nonpayment of, or default on,
the Loan.

(P) "PeriodicPayment™ means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (if) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulstion, Raguiation X (24 CER. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation. that governs the same subject matier. As used
in this Security Instrument, "RESPA" refexs to all requirernents and restrictions that are imposed in regard
to a "federally relaied mortgage loan" cven if the Loan dots not qualify as & "federally related morigage
loan" under RESPA.

(R} "Successorin Interest of Borrower™ means any party that has taken title to the Froperty, whether or
not that party has assumed Borrower's obligaticns under the Note and/or this Security Instnmment.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiacy of this Sccurity Instrument is MERS, (solely 23 nomincc for Lender and Lender's
successors and assigns) and the successars and sssigns of MERS. This Sccurity Instrument secures to
Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii)
the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this purnose, Borrower irrevocahly grants and conveys 10 Trustes, iu trust, with power of sale, the
following described groperty located in the Courty | Tyoe of Recorting Jurisdiction)
of Lincoin [Name of Resording Jarisdiction]:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HERECF.
SUBJECT TO. COVENANTS OF RECORD.
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Parcel ID Numbers 003-074-08:003-074-05 which currently has the address of
70 Tennille Strest [Street]
Caliente [City], NevadaB9008 {Zip Code}

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
nts, appurt: and fixtures now or hereafter a part of the property. Al replacements and
additions shall also be covered by this Security Instrment. All of the foregoing is refermed to in this
Security Instrumant as the "Property.” Bomower undersmnds and agrees that MERS holds only legal title
to the inferests granted by Borrower in this Security Instrument, but, if nécessary to comply with law or
costorn, MERS (as nominee for Lender snd Lender's successors and assigns) bas the right: to exercise any
or al] of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, relezsing and canceling this Security
Instrument.

BORROWER COVENANTS that Bomrower is lawfully scised of the estate bereby couveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encrmbiances
of record. Berrower warrants and will defend generally the title to the Property against all claims.and
demands, subject to any encurbmnges of record.

THIS SECURITY INSTRUMENT combines umiform cevenenty for national use and non-umiform
covenants with limited varistiops by jurisdiction to constitute 2 uniform security instrument covering real
property.

UNIFORM COVENANTS. Bomower and Lender covenant and agree 2s follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
BEomower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepaymient charges and late cherges due under the Motz Borrower shall alse pay funds for Escrow liems
parspant to Scetion 3. Peymonts due tmder the Note and tiis Seourfty Insormment shall be made in U.s.
currency, However, if any check ot other instrioment recsived by Lender as payment under the Note or this
Security Instrament is returned to Lender unpaid, Lender may require that amy or sll subsequent payments
due under the Notc and this Secuxity Jlustrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier’s check, provided any such check is drawn upon an instinstion whose deposits are insared by a
federal agency, insirumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when seectved at the location desiguzted in the Note or at
such offter toeation as may be designated by Tender in accordanes with the notice provisions in Section 15.
Lender may reture any payoenl or partial payment if the payment or partial paywents are insnfficent o
Yring the Loan current. Leader mav accept any pavement or partial payment insafficient to bring the Lozn
cwrent, without waiver of any rights beremnder or prejudice to its rights w refuse such pavment or partial
paymeats to ke fumre, bat Lender is not obligated 1o apply such payments 2t the Gme such paymenls are
acoepted, If cach Perfodic Payment is applied as of s scheduled due date, then Lender need met pay
iterest on mnapplied funds. Lender may hold such unnpplied funds until Bomower makes payment to bning
the Loan current. I Bomrower does not do so within o ressonable pericd of time, Lender shall cither spply
such funds or return them to Bosrower, If not applicd earlier, such funds will be applied to the ouistanding
principal balance under the Note immslisiely prior to foreclosure. No offset or claim which Berrower

NEVADA-Single Family-Fannic Maz/Treddie Mac Form 3029 1/01
UNIFORM INSTRUMENT WITH MERS VMPEA(NYY (0810).00

3 7

e e estsices MBI M{‘Afég/é




RV o148 2oon a, 22000200

might have now or in the future against Lender shall relieve Borrower from making payments duc under
the Note and this Security Instrument or performing the covenants and agrecments secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) intcrest
due under the Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied fixst to late charges, second to any other amounts due under this Security Instrament, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinguent Periodic Payment which includes a
sufficient amount to pay any late charge duve, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is ouistanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges duc. Voluntary prepaymens shall
be applied first to any prepayment charges and then as'described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpore the due date, or change the amount, of the Periodic Payments.

3. Fands for Escrow Items. Borrower shall pay to lender on the day Periodic Payments are due
under the Noie, until the Note is paid in full, 2 sum (the "Funds"} to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage I[nsurance
premiums, if amy, or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accerdance with the provisions of Section 10. These items are called "Escrow
Ttems.” At origination or at any time during the term of the Loan, Lender may sequire that Community
Association Dues, Fees, and Assessments, if anmy, be escrowed by Borrower, and such dues, fees and
assessments shall be an, Bscrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay dircctly, when and where payable, the amounts
due for any Escrow Items for which. payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Bormrower’s obligation o makc such payments and to provide receipts shall for all purposes be decmed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Scction 9. If Bormower is obligated to pay Escrow Iiems directly, purspant to a waiver, and
Borrower fails to pay the amount duc for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that arc then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specificd under RESPA, and (b) not to exceed the maximum amount a lender can
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requirc under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law. '

The Punds shall be held in am institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lepder shall not be 1equired to pay Borrower
amy interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shali give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds beld in escrow, as defined vnder RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in. no more than 12 monthly payments.

Upon payment in [ull of all sums sccured by this Seeurily Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
atiributable to the Property which can attain priority over this Security Instrument, leaschold payments or
ground rents on the Property. if any, and Community Association Dues, Fees, and Assessmenis, if any. To
the extent that these jicims are Escrow llems, Borrower shall pay them in the manner provided in Section 3.

Bomower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (1) agrees in writing to the payment of the obligation sceured by the lien in a manner acceplable
to Lender, but oily so long as Borrower is performing such agreement; (b) contesis the lien in good faith
by, or defends againsi enforcernent of the lien in, legal proceedings which i Lender’s opinion operate (0
prevent the enforcement of the lien while hose proceedings are pending, but ouly unfil such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take ongc or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with 1his Loan.

5. Property Insurance. Borrower shall kecp the improvements now existing or hereafter erected on
the Propesty insured against loss by fire, hazards incladed within the term "exiended coverage,” and any
other hazards including, but nol limited to, carthquakes and floods, for which Lender requires Insurance.
This insurance shall be maintained in the amouats (including deductible levels) and for the periods that
Lender requires. What Lender reguires pursnant to the preceding sentences can change dusing the ierm of
the Loan. The insurance carrier providing the insurance shall be chosen by Bormower subject to Lender’s
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right to disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in comnection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a ome-iime charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes ocour which
rcasonably might affect such determination of certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
ot protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any Tisk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Leader and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
morigagee and/or as an additional loss payee. Lender shall have the right to hold the policies and rencwal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clanse and
shall name Lender as mortgagee and/or as an addiiional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to Testoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds uniil Lender has had an opportunity to inspect such Property to ensure the
work has been compleied to Lender’s satisfaction, provided thal such inspection shall be wndertaken
promptly. Tender may disburse proceeds for the repairs and restoralion in a single payment or in a serics
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires intetest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or carnings on such proceeds, Pees for public adjusters, or other third parties, relained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole cbligation of Borrower. If
the yestoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Bosrower. Such insurance proceeds shall be applied in the order provided for in
Scction 2.

If Borxower abandons the Property, Lender may file, negotiate and setlle any available insurance
claim and relaied matters. If Borrower does nol respond ‘within 30 days to a notice from Lender that the
insurance carrier has offered to seifle 4 claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the motice is given. In either event, or if Lender acquires the Property under
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Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Barrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds cither 1o Tepair or restore the Property or
to pay amounts unpaid under the Note or this Secarity Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal residence for at least one year after the daic of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow (he Properly o deteriorate or comumit waste on the
Property. Whether or not Borrower is residing in the Propesty, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly Tepair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse praceeds for the Tepairs and restoration in a single payment or in a scries of
progress payments as the work is completed. If the insurance or condemnation procecds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the corapletion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(2) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Securify Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
attorneys® fees to protect its interest in the Property and/or rights under this Sccurity Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
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entering the Propesty to make repairs, change locks, replace or board up doors and windows, drsin water
from pipes, eiininate building or other code violations or dangerous conditions, and have utilities turaed
on ot off, Altbouph Lender may lake action under this Section 9, Lender does not have te do so and is pot
under any duty or ebligation o de so. It is agreed thal Lender incurs no Hability for not taking any or alt
actions authorized under this Section 9.

Apy amounts disbursed by Lender under this Section 9 shall become additional debt of Bormower
secured by ihis Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upen netice from Leoder to Bomower requesting
payment.

If this Security Instrument is on a leaschold, Homrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leaschold and the fre title shall aot merge unless
Lender agrees o the merger in writing.

10, Mortgage Inseraunce. If Lender requited Morigage [nsurance o9 a condition of making the Losn,
Borrower shall pay the premiums required to maintain the Mortgage Insuruce in effect. I, for any reason,
the Mortgage Insursnce coverage required by Lendes ceasesto be available from the morigage insurer ihat
previously provided such insurance god Bomower was required to make separalely designated payments
toward the premiums for Mosigage Insurance, Bocrower shall pay ibe premiums reguired to oblain
coverage substantially equivalent to the Mortgage Insorance provicusly in effeet, at a cost subsiantially
equivalent 1o the cost to Bomower of the Mortgage Insursace previously in effect, from an alternals
morigage insurer seiecied by Lender. If substantially equivelent Mortgage Insironee coverege is pot
avaitable, Borrower shall continue te pay 1o Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments a5 & non-refundable loss reserve in Heu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact thol the Loan is ultimately paid in full, and Lender shall not be
required 1o pay Borower any interest of earnings on such loss reserve. Lender can 0o longer require toss
teserve payments if Morigage Hiswrstice coverage {in the amount and for the period that Lender requires)
provided by an insurer selected by Leoder again becomes available, is obtained, and Lender tequires
separately designated paymeats toward the premiems for Mortgage losurance, I Lender required Mortgage
Insurance 15 a condition of making the Loan ond Bomower was required to make separately designsted
payments toward the premiums for Merigsge insurence, Borrower shall pay e premiums required to
maintain Mortgage Insurance in effect, or to provide & son-refundable Joss reserve, unlil Lender's
requirement for Mortgage losarance ends in accordance with sny written sgresment between Bomower and
Leader providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Leader (or sny entity that purchases the Nole) for certain losses it
may ingur if Borrower does nob repay the Loan a5 agreed. Borrower is ot & party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from fime to time, and may
enter into sgreements wilh other parties that share or modify their risk, or reduce tosses. These agreements
are on ferms and conditions that are satisfactory to the mortgage msurer and the other party (or paries) ©
these agrecments, These agreements may Tequire the morigage insuser to make paymeats Using any seurce
of funds that the mortgsge insurer may have available (which may include funds obtained from Mortgage
Insurance premiusms).
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As a result of these agreements, Lender; any purchaser of the Note, another insurcr, any reinsurer,
any other entity, or any affiliate of any of ihe foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s Tisk, or reducing losses. If such agreement
provides thai an affiliate of Lender takes a share of the imsurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(@) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may inclnde the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Iusurance terminaled automatically, and/or to receive a
refund of any Morigage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds arc bercby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is pot lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Tender has had an opportunity to inspect such Property-to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be underiaken promptly. Lender may pay for the
repairs and rcstoration in a single disbursement or in a series of progress payments as the work is
complcted. Unless an agrecmens is made inwriting or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds; Lender sball not be required lo pay Borrower any interest or carnings on such
Miscellancous Proceeds. If the restoration or Tepair is not economically feasible o1 Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the snms secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in valuec of the Property, the Miscellancous
Proceeds shall be applied to the sums secured by this Sccurity Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruciion, or loss in valuc, unless Borrower and Lender otherwise agree in writing, the sums
gsecured by this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction; or loss in value divided by (b} the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial iaking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
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amount of the sums secured immediately before the partial iaking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Procceds shall be applicd to the sums
secured by this Security Instrument whether or not the sums are then dve.

If the Property is abandoned by Borrower, or if, after notice by Lender io Borrower that the
Opposing Party (as defined in the next sentence) offers fo make an award to seifle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellanecus Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellapeous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or procecding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiturc of the Property or other material impainnent of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s inierest in the Property or rights under this Security Insirument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to resioration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence procecdings against
any Successor in Interest of Bormrower or to refuse to exiend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Tender’s acceptance. of payments from third persons, cntities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agzees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does mot execuie the Note (a "co-signer"): (a) is co-signing this
Security Instrument oply to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated fo pay the snms secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
mike any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject te the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
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writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting J.ender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instroment to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to 2 law which sets maximuin loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permiticd
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by muaking a direct payment to Borrower. If a refund reduces principal, the
rednction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptance of any such refund made by
direct payment to Bormower will constitute 2 waiver of any right of action Borrower might have arising out
of such overcharge. )

15, Notices. All notices given by Borrower or Lender in conmection with this Security Instrument
must be in writing. Any notice to Borrower in coonection with this Security Instrument shall be deemed Lo
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other mcans. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice. address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only onc dcsignated motice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated amother address by notice to Borrower. Amy motice in
connection with this Security Instroment shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the cormesponding requircment under this Security
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations coniained in this Security Instrument are subject to amy requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition againsi agreement by contract. In
the event that any provision or ¢lause of this Sccurity Instrument or the Note conflicts with Applicabie
Law, such conflict shall mot affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As uscd in this Security Instrusment: (2) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b} words in the singular shall mean and
incinde the plural and vice versa; and (c) the word "may" gives sole diseretion without any obligation (o
take any action.
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17, Borrower’s Copy. Bormower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or amy part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a patural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums sccured by this Sccurity
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke amy remedies permitted by this
Security Instrument without furtber notice or demand on Borrower.

19, Borrower’s Right to Reinstate After Acceleration. If Bomower meets ceriain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the carliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b} such other period as Applicable Law might specify for the topmination of
Borrower’s right to reinstate; or (c) eniry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if 0o acceleration had occurred; (b) eures any default of any other covenants or
agreements; (c) pays all expeases incurred in enforcing this Security Instrument, including, but not limited
to, Teasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as T.ender may reasonably requirc to assure that Lender’s inferest in the Property and
rights under this Security Isstrument, and Borrower’s obligation to pay the sums secured by this Security
Instrument, shall contimie unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as sclecicd by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn wpon
an institution whosc deposits are insured by a federal agency, instrumentality or emfity; or (d) Elecironic
Funds Transter. Upon reinstatcment by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occusred. However, this ight to reinstate shall not
apply in the case of acceleration under Section 13.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Sccurity Instrument) can be sold one or morc times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer"} that collects
Periodic Payments due under the Note and this Sccurity Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursnant fo this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Scourity Instrument, until such Borrower or Lender has notified the other party (with such
motice given in compliance with the requirements of Section 1) of such alleged breach and afforded the
other party hereto a reasomable period after the giving of such notice fo take corrective action. I
Applicable Law provides a time period which must elapse before certain aclion can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration giver to
Borrower pursnant to Section 18 shall be deemed to satisfy the notice and opportunity fo take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21I: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosenc, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materiais;
(b} "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or eavironmental protection; (¢} "Envirenmental Cleanup® includes any response
action, remedial actiom, or removal action, as defined in Environmental Law; and (d) an "Bnvironmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Eavironmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or releage of any Hazardous
Substances, or threaten to release any Hazardous Substances, oo or in the Property. Borrower shall pot do,
por allow anyone else to do, anything affecting the Property (2) that is in violation of any Environmental
Law, {(b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value ol the Property. The preceding
two sentences shall not apply to the presence, use, of storage on the Property of small quantitics of
Hazardous Substances that are generally recognized to be appropriate to normal ‘residential vses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (2) any investigation, claim, demand, lawsuil
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual koowledge, (b} any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
any Hazardous Subslance, and (c} any condition caused by the presemce, usc or release of a Hazardous
Substance which adversely affects the value of the Property. If Borrower lcarns, or is notified by any
governmental or regulatory authority, or any private pasty, that any removal or other remediation of any
Hazardous Substance affecting the Property is mecessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nething herein shall cyeate any obligation oz
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
22. Acceleration; Remedies. Lender shal! give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
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acceleration under Section 18 unless Applicable Law provides otherwise}. The notice shall specify: (a)
the default; (b) the action required to cure the default; () a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cared; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrmment and sale of the Property. The notice shall further inform Borrower of the
right fo reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, inchuding the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in parsuing the
remedics provided in this Section 22, including, but not limited to, reasonable attorneys® fees and
costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an event of default and of Lender’s election to canse the Property to be
sold, and shall cause such notice to be recorded in each county in which any part of the Property is
located. Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to
the persons prescribed by Applicable Law, Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public
announcement at the time and place of any previouvsly scheduled sale. Lender or its designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the finth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) ¢o all expenses of the sale, inclnding, but not limited to, reasonable Trustee’s
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums securcd by this Security Instrument, Lender shall
request Trustee to recomvey the Property amd shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall recomvey the Property
without warranty to the person or persons legally entitled fo il. Such person or persons shall pay amy
recordation costs, Lender mzy charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law.

24. Substitate Trustee. Lender at its option, may from time to fime remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable

Law.
25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assnmption fee of

US. $ N/A .
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BY SIGNING BELOW, Bomower accepts and agrees to the terms and covenants contained in this
Security Tostrument and in any Rider executed by Borrower and recorded with it.
Witiesses:

avid D, 'Smith -Bortower

Darla R. Smith -Bomrower

(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower
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STATE OF NEVADA
COUNTY OF LincoIn

This instrument was sckoowledged before me on February 8, 2013 by
David D. Smith and Darla R. Smith, husband and wife

N
N /2 /SMM

L

Mail Tax Statements To: Quicken Loans Inc.
1050 Woodward Ave
Detroit, MI 48226-1906

g DOREEN R. BROWN
et 10 ML) Notary Public State of Nevada
i\ ] No. 97 1943-11
BRE Wy apst, exp. June 10, 2013
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EXHIBIT A - LEGAL DESCRIPTION

Tax Id Number(s): 003-074-08, 003-074-05

Land Stuated inthe County of Lincoln in the State of NV

THE EAST 15 FEET OF LOT 12 AND THE WEST 20 FEET OF LOT 13, BLOCK 6, IN THE CITY OF CALIENTE, AS
SHOWN UPON MAP THEREQF RECORDED NOVEMBER 10, 1904, IN THE COUNTY RECORDER'S OFFICE OF

LINCOLN COUNTY, NEVADA.

ALSO THE WEST 35 FEET OF LOT 12, BLOCK 6, IN THE CITY OF CALIENTE, AS SHOWN UPON MAP
THEREQF RECORDED NOVEMBER 10, 1904, IN THE COUNTY RECORDER'S OFFICE OF LINCOLN COUNTY,

NEVADA.,

Commonly known as; 70 Tennille Street, Caliente, NV 82008
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LINCOLN COUNTY, NV 2024-167452
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APN 003-074-08; and AMY ELMER, RECORDER

APN 003-074-05

DEFAULT JUDGMENT
Title of Document

Affirmation Statement

X I, the undersigned hereby affirm that the attached document, including any exhibits, hereby
submitted for recording does not contain the social security number, driver’s license or identification card
number, or any “Personal Information” (as defined by NRS 603 A.040) of any person or persons. (Per NRS
239B.030)

I, the undersigned hereby affirm that the attached document, including any exhibits, hereby
submitted for recording does contain the social security number, driver’s license or identification card
number, or any “Personal Information” (as defined by NRS 603A.040) of a person or persons as required
by law:

(State specific law)

Q&{&Wmﬁa @Ou ro ? ol

Signature Tltic

Stacev L. Grata
Print

September 17. 2024
Date

When Recorded Mail to:

Tiffanv & Bosco. PA
10100 W. Charleston Blvd., Suite 220
Las Vegas. Nevada 89135
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KRISTA J. NIELSON, ESQ.
Nevada Bar No. 10698

KEVIN S. SODERSTROM, ESQ.
Nevada Bar No. 10235

TIFFANY & BOSCO, P.A.

10100 'W. Charleston Blvd., Ste. 220
Las Vegas, NV 89135

(702) 258-8200

Attormeys for Plaintiff

TB #21-71128
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SEVENTH JUDICIAL DISTRICT COURT

The Court, having considered the Application for Default Judgment filed by Plaintiff
U.S. Bank Trust National Association, not in its individual capacity but solely as Owner
Trustee for RCF 2 Acquisition Trust (“Plaintiff”), the Affidavit in Support of Application for

Default Judgment, and the papers and pleadings on file herein, and good cause appearing

therefor;

THE COURT FINDS that Defendants David D. Smith and Darla R. Smith (collectively

“Defendants”) acquired owneréhip of the real property commonly known as 70 Tennille Street,

LINCOLN COUNTY, NEVADA

U.S. BANK TRUST NATIONAL Case No.: CV0902223
ASSOCIATION, NOT IN ITS INDIVIDUAL. | Dept. No.: 2
CAPACITY BUT SOLELY AS OWNER
TRUSTEE FOR RCF 2 ACQUISITION
TRUST,

Plaintiff,
vs.
DAVID D. SMITH, an individual; DARLA R.
SMITH, an individual; DOES 1 through 10

1 and ROE BUSINESS ENTITIES 1 through 10,

inclusive;

Defendants.

DEFAULT JUDGMENT
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Caliente, NV 89008, Assessor’s Parcel Numbers 003-074-05 and 003-074-08 (the “Property™)
through grant, bargain, sale deeds recorded with the Lincoln County Recorder on December
30, 2005 as Doc. #2005-125725 and March 7, 2011 as Doc. #2011-138000.

THE COURT FURTHER FINDS that on or about February 28, 2013, Defendants
executed a promissory note in favor of Quicken Loans Inc. whereby Defendants agreed to
repay a home loan in the original amount of $138,675.00 in relation to the Property.

THE COURT FURTHER FINDS that along with executing the promissory note in
favor of Quicken Loans Inc., Defendants executed a deed of trust (the “Deed of Trust”) against
the Property to secure their obligations under the loan agreement.

THE COURT FURTHER FINDS that the Deed of Trust was recorded against the
Property with the Lincoln County Recorder on March 20, 2013 as Doc. #2013-142853.

THE COQURT FURTHER FINDS that due to mistake or inadvertence, not all pages of
the Deed of Trust were recorded when the Deed of Trust was recorded with the Lincoln County
Recorder on March 20, 2013 as Doc. #2013-142853, and only 13 of 18 pages of the Deed of
Trust were recorded.

THE COURT FURTHER FINDS that Mortgage Electronic Registration Systems, Inc.
(“MERS™), acting solely as a nominee for the lender and the lender’s successors and assigns,
was listed as the beneficiary in the Deed of Trust.

THE COURT FURTHER FINDS that on March 11, 2019, an assignment of the Deed
of Trust was recorded with the Lincoln County Recorder as Doc. #2019-155960 whereby the
Deed of Trust was transferred by MERS, as nominee, to Ditech Financial LLC.

THE COURT FURTHER FINDS that on December 13, 2019, an assignment of the
Deed of Trust was recorded with the Lincoln County Recorder as Doc. #2019-157874 whereby
the Deed of Trust was transferred by Ditech Financial LLC to New Residential Mortgage LLC.

THE COURT FURTHER FINDS that on April 2, 2020, an assignment of the Deed of
Trust was recorded with the Lincoln County Recorder as Doc. #2020-158230 whereby the
Deed of Trust was transferred by New Residential Mortgage LLC to NewRez LLC d/b/a

Shellpoint Mortgage Servicing.
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THE COURT FURTHER FINDS that on August 11, 2022, an assignment of the Deed
of Trust was recorded with the Lincoln County Recorder as Doc. #2022-162892 whereby the
Deed of Trust was transferred by NewRez LLC f/k/a New Penn Financial, LLC d/b/a
Shellpoint Mortgage Servicing to Plaintiff.

THE COURT FURTHER FINDS that Plaintiff is the current beneficiary of the Deed of
Trust.

THE COURT FURTHER FINDS that it was: the intention of both Plaintiff’s
predecessor-in-interest and Defendants that the 2013 loan to Defendants be secured by the
Property, that the Deed of Trust encumber the Property in its entirety, and that all pages of the
Deed of Trust be recorded at the time the loan to Defendants was made in 2013.

Good cause appearing therefor;

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that judgment be and
hereby is entered in favor of Plaintiff and against Defendants David D. Smith and Darla R.
Smith for declaratory relief, quiet title, and reformation.

IT IS FURTHER ORDERED that the Deed of Trust recorded with the Lincoln County
Recorder on March 20, 2013 as Doc. #0142853 against the real property commonly known as
70 Tennille Street, Caliente, NV 89008, Assessor’s Parcel Numbers 003-074-05 and 003-074-
08 shall be reformed to include all 18 pages as shown by Exhibit 4 attached to Plaintiff’s
Complaint filed on September 21, 2023 in this action.

IT IS FURTHER ORDERED that the Deed of Trust encumbers the Property in its
entirety notwithstanding the fact that certain pages were omitted at the time of recording of the
Deed of Trust on March 20, 2013.

IT IS FURTHER ORDERED that the lien priority of the Deed of Trust shall be the
same as if no pages were omitted at the time of recording on March 20, 2013.
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IT IS FURTHER ORDERED that Plaintiff or its successor-in-interest may re-record,
with all pages, the Deed of Trust which was recorded with the Lincoln County Recorder on

A—u.gw,s# 41‘ Lo

March 20, 2013 as Doc. #0142853.

DISTRI€Y COURT JUDGE

Respectfully submitted by:
TIFFANY & BOSCO, P.A.

-

Kevin S. Soderstrom, Esq.
Nevada Bar No. 10235
Attorneys for Plaintiff

s document to which tis certificate Is attached
is afull, true and cerrest copy of the original, on
file in the County Clerk's Office, Picche,
Nevada. In witness whersof, | have hereunto
set my hand and afflxed the seal of the
Seventh Judicial District Court in and for

the tyof lingein, of Nevadag, this
: 20
B A A

puly Cleric




