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2023 HOME INVESTMENT PARTNERSHIPS PROGRAM LOAN AGREEMENT
AND DECLARATION OF RESTRICTIVE COVENANTS

This 2023 HOME Investment Partnerships Program Loan Agreement and Declaration of
Restrictive Covenants (“Agreement™), dated as of May 23, 2024, (“Effective Date™) is
by and between the NEVADA HOUSING DIVISION (~Division™), a division of the
Nevada Department of Business and Industry, and PIOCHE APARTMENTS LLC. a
Nevada limited liability company (*Owner™).

WIEREAS, the Division, has entered inlo a Grant Agreement with the United States
Department of Housing and Urban Development ¢("HUD"), for participation in the IIOME
Investment Partnerships Program ("HOME Program”) pursuant to 24 CIR Part 92 as
amended, which was awarded September 7, 2023 and

‘WHEREAS. the Division, as the Entitlment Grantce for the HOME Program, is
responsible for the planning, administration, implemientation, and evaluation of the HOME
Program; and

WHEREAS, the Division degires to assist the Owner’s property. Pioche
Apartments, a multi-family residence that is located al generally: on Hollywood Way,
Pioche (“Praject™), by providing HOME Program Funds (“Funds™) to assist with the
constriiction of 32-unit affordable housing project. (“Lixhibit A™). These units will be
reserved for low-income households certified eligible as State HOME Program recipieunts,

NOW, THEREFORE, Owner hereby declares that the Property is held and shall
be held, conveyed, encumbered, leased, rented, used, occupied, improved and sold
subject to the rules, regulations and requirements of the HOME Prograr, as amended and
in force and effect from time to time, and the regulations promulgated pursuaiit thereto in
24 CFR Part 92, including, but not limited to, those set out hereini below, and applicable
to the- Division’s HOME program guidelines, In consideration of the foregoing, Funds
will be loaned to Owner by the Division subject to the following conditions and
limitations:

L. Scop¢ of Services.

A. The Division will loan $1.727.348.50 in. Funds (*IHOME Loan™) to thc Owner.
Intercst shall aceruc on the outstanding principal amount of the HOME Loan at a simple
interest rate-of one percent (1.0%) per annum. Repayment of the Project Loan shall be made
in yearly installments as subject 1o available Project cash flow, as provided in Owner's
Amended and Restated Operating Agreement dated as of May 23. 2024. Payments will begin
on May 1, 2026, and continue thereafter each year until May 1, 2056 (“Maturity Date™).

B.  The Project shall be completed on or before May 31. 2026. unless
otherwise specified, in wtiting, by the Division. The Project’s Period of Affordability is
thirty (30) years {fom the date of Project Completion, as sct forth by the Division as
outlined in 24 CFR §92.2. Project Completion requires that construction be complete, all
Funds to have been disbursed by the Division and drawn from the US Treasury, and
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required completion data entcred in HUD's Integrated Disbursement and Information
System (“IDIS™). Upon entering all required information in IDIS, the Division will notify
Owner of the actual date of Project Completion and the exact date of the expiration of the
HOME Affordability Period, which shall be calculated bascd on the date of Project
Completion. If necessary. Owner shall execute an amendment te this Agreement
identifying the exact date of expiration of the HOME Period of Affordability. The Project
must serve low-income houscholds as set forth herein, during the entire Period of
Affordability. The Funds will be used for eligible costs for acquisition and new
_c’.'ons_-t:rucﬁo-n of the Project as described in lixhibit “B” attached hereto and incorporated
herein.

C. Notwithstandirig any provision of this Agreement. the Owner hereto agrees
and acknowledges that this Agreement does not constitute a commitment of funds or site
approval. and that such commitment of funds or approval may occur only upon satisfactory
completion of environmental review and receipt by the Division of a release of funds from
the U.S. Department of Housirig and Urban Development under 24 CFR Part 58. The
Owner further agrees that the provisien of any Funds to the Project is conditioned on the
Division"s determination to proceed with, modify or cancel the Project based on the results
of a subsequent environmental review. Violation of this provision may result in the denial
of any funds under this Agreement. Upon receipt from HUD of authority to use the [Funds,
Division Administrator, or his assignce, will provide Owner with a written notiee to
Proceed.

D.  Changes in the Scope of Services as outlined herein must be in accordance
with HOME Program regulations, made by written amendment 10-this Agrecment.. and
approved by both Parties. Any such changes must not jeopardize HOME funding.

E. Funds provided pursuant 1o this Agtreement may only be used to pay for
eligible soft, predevelopment costs and construction costs that are incurred by Owner. Any
Project costs which exceed the $1,727,348.50 loaned pursuant to this Agreement are the
respensibility of Qwner. Owner hereby agrees to pay maintenance and operating costs for the
Project. Funds must be expended by December 31, 2026.

I, This Agrecinent shall be deemed and shall constitutc 4 covenant running
with the land fot the benefit of the Division and its successors and assigns and shall pass
to and be binding upon all heirs, successors and assigns in title to the Property, or if the
Property shall not include title to land, but shall include a leasehold intercst in land, this
Declaration shall bind the leasehold inferest as well as the Property and shall pass 1o and
be biniding upon all heirs, successors and assigns to such interests. Each and every contract,
deed or other instrument hereafter execuled covering or eonveying the Property or any
portion thereof or any interest therein (excepting only leases of upits in the Projeet) shall
conclusively be held to have been executed, deliveréd, and accepted subject 10 this
Declaration, regardless of whether any or all of such covenants contained herein are set
forth in sueh contract, deed or other instrument. If a portion or portions of the Propeity, or
interest or interests in the Propetty are conveyed, all such covenants contained hercin shall
run to each postion of or intetest in the Property.
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II. Division General Conditions. Owner agrces to abide by all cenditions fully scl forth
below. '

A. The Owner has agreed that nine (9) units will be designated as HOME assisted
units. The HOME. assisted units will consist of seven one-bedroom units and twa (wo-
bedroom units. Five HOME assisted units will house households at or below 60% of area
median incorne (“AMI™) (as set forth in Exhibit “C™) and three IHHOME assisted nnits will
house houscholds of at or below 50% of AML. I the HOME assisted units receive Federal or
Stale project-based rental subsidies, the tenants” contribution towards rent tay not exceed
30% of the tenants’ adjusted gross income. The HOME agsisted units shall be [loating units.
The maximum rent {tenant contribution plus.the project-based rental subsidy)may not exceed
the rent allowed by the Federal of State project-based rental subsidy program, 24 CFR §
92.252(b)(2). Should the subsidy be terminated, the rent (including the utility allowance) for
the IIOME assisted units cannot exceed HUD's Low HOME Rent Limits for Lincoln County
(as set forth.in Exhibit C1). Should the tenants” income increase and exceed 60% AMIor 50%
AMI, respectively, but remain less than 80% AMI, a new, low~-income HOME-Assisted Unit
must be designated. Owner shall comply with all applicable remal requircmenits outlined in
24 CFR Part 92, Subpart I*.

B. Owner has requested the financial support of the Division that is provided for
in this Agreement to enable Owner to provide affordable housing services. The Division shall
have no relationship whatsocver with the serviecs provided, except the provision of financial
support. nionitoring, and the receipt of such reports as are provided for herein. To the extent,
i at all, that any relationship to such services on the part of the Diviston may be claimed or
found to exist, Owner shall be an independent contractor only..

C. Owmer shall obtain any and all federal, statc, and local permits and licenses
required to execute the Project as described in this Agreement's Scope of Services. Owrier
further agrees 10 abide by all applicable federal, state, and local codes, regulations, statutes,
ordinances, and laws per 24 CFR §§92.251 and 92.355 for the duration of the Period of
Affordability.

D. Owner will provide the Division the unit mumbers ol each of the nine unjts
inftially designated as [TOME agsisted units no later than at the time of the [inal draw of Funds.
In addition, Owner will provide the Division with ¢lieiit usage records on an annual basis
during the period of this Agreement. Owner shall provide, additional records containing, but
not limited to, the following data:

1. Total elients served.

2. Racial breakdown of clients scrved including Black or African
Ameri¢an, White, American Indian or Alaskan Native. Asian, and
Native Iawaiian or other Pacific Islandcr, and other eombinations;
Ethnic breakdown of Hispanic or net Hispanic;

Number and percentage of Low and Very Low-Income clients as
defined by HUD HOMI: Program Income Guidelines:

&
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Number of disabled clients served;

Number of senior citizens served;

Number of female head-of-households served:

Name ol each head of houscehold served:

Nusmber of persons in each household served: and

0.  Annual report on rents.and occupancy of HOME units.

=0 % N O

E. Owner will not lease any portion of the HOME assisted units other than 1o
HOMl*-ehglble tenants, as defined in the HOME Program regulations (24 CFR Part 92),
without prior written approval from the Division. Auy lessee, sublessec, or assignee of the
HOME assisted units must mect TIOME Prograin requiréments and serve eligible low-income
residents.

L. If the 1TOML: assisled unils; or any pottion thereol, are subleased without the
ptior writtery approval of the Divisjon, or through foreclosure, sale. or other eircumstances or
Owiier loses legal possession of the Property, the outstanding balance of the Project Loan
shall be immediately duc and payable. The Division shall tequire reasonable assurances of
secunity for such repayments in the form of a deed of trust for such Property pursuant to 24
CFR §92.252, and which Qwner shall exccute as part of this Agreement. If Owner ehooses
1o sell, transfer or otherwise convey the subject property, the Period of Affordability will
remain with. the HOM]I: assisied units pursuant this Declaration of Restrictive Covenants
recorded on the Project.

G. Owner may not assign-or delegate any of its rights, interests or duties under
this Agreement without the prior writlen consent of the Division. Ary such assignment or
delegation made without the required conscnt shall be void. and may. at the option of the
Division, result in the forfciture of all financial support provided herein.

H. Owner shall carry or provide Conipréhensive Firg and Hazard insurance
covering the full replacement costs of the Project.

L Owner shall allow duly authorized representatives of the Division 10 ¢onduct
such occasional reviews, audits and on-site monitoring of the Project as the Division deems
necessary in order to-detérmine:

1. Whether the objectives of the Project arc being achieved:

. Whether the Project is being conducted in an cfficient and cffective manner:
3. Whether management control systems and internal procedures have been
established 10 meet the objectives of the Project;

Whether the {inancial operations of the Praject are béing conducted properly;

5. Whether the periodic reports to the Division contain accurate and reliable
information; and

6. Whether all of the activities of the Project dre conducted in compliaiice with
the provisions of Federal and State laws and regulations and this Agreement.

b

Visits by the Division to the Project shall be annouriced to Owrier in advance of those
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visits and shall occur during normal operating hours. The representatives of the Division may
request, and, if such a request is made, shall be granted, access to all of the records of Owner
that relate to the Project. The representatives of the Divisionmay, from time 1o time. interview
recipients of the housing services of the Project who volunteer 1o be interviewed.

J. At any time during normal business hours Owner’s records with respeet to the
Project shall be made available for audit, examination and review by the Division, the
Attorngy General's Office, contracted independent auditors, HUD, the Comptroller Gerieral
of the United States, or any combination thereof.

K. Owner will proteet, defend, indemnify, and save and hold harmless the
Division, its employees, contractors, and agents, from and against any and all Lability,
damages, demands, claims, suits, liens, and judgments of whatever nature including but not
limited 10 claims for contribution or indemnification for injuries to or death of any person or
persons, caused by, in connection with, or arising out of any activities undertaken pursuant to
this Agreement. Owner's obligation to protect, defend, indemnify. and save and hold
harmless as set forth in this paragraph shall include any and all reasonable attomneys' fees
incurred by the Division in the defense or handling of said suits, demands, judgments, liens
and claims and 4ll teasonable attomcys' fecs and investigation expenses incurted by the
Division in enforcing or obtaining compliance with the provisions of this Agreement.

L. Owner will not use any Funds or resoutces which are stipplied by the Division
in litigation against any person, natural or otherwise, of il i own defense in any such
litigation, and agrees to notify the Division of any legal action which is filed by or agginst it.

M.  This Agrecment will eorhimence upon the Effective Date, and the Funds
allocated pursuant to it will be expended in accordance with Article I of this Agreement. The
Period of Affordability shall be governed according ta the terms and conditions set forth it
Paragraph B of Article T of this Agreement.

N. In the event Owner and/or the Division anticipate that the total ameount of
Funds allocated by this Agreement will not be expended in the time and manner preseribed in
this Agreement, the Division reserves the right to extract that portion for other
projects/programs operated under the Division's [IOME Program.

0. Owner agrees that fio-officer or ¢mployce of Owner may seck or accept any
gifts, service, favor. employment, engagement, einolumont or econormic epportunity which
would tend improperly to influence a reasonable person in that position to depart from the
faithful and impartial discharge of the duties of that position.

P. Owner agrees that no officer or employee of Owner miay use his or her
position to secure or grant any utiwarranted or improper privilege, preference, exemiption or
advantage for himself or herself, any member of his or her household, any business entity in
which he or she has a linancial interest or any other persoil.

Q. Owner agrees that no officer or employce ol Owner may participate as an
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agent ol Owner in the negotiation or exccution of any contract between Owner and any
private business in which he or she has a financial imerest.

R. Owner ggrees that no officer or employee of Owner may suppress any report
or other document because it might tend to affect unfavorably his or her privaie financial
interests.

S. Owner shall kecp and maintain in effect a1 all tiraes any and all licenses,
permils, notices and certifications which may be required by any ¢ointy ordinance or state or
federal statute.

T. Owner shall be bound by all county ordinances and staie and federal laws,
conditions, regulations and assurances which are applicable {o the entire HOME Program or
are tequired by HUD. the Division, or any combination thercof.

u. Any uncorrected material breach of this seetion may. at the discretion of the
Division, result in forfeiture of all HOME Program funds received by Owner. In addition, the
Division may take any of the actions set forth in 2 CFR §200.339 or terminate the award of
Funds.as set forth in 2 CFFR §200.340 upon a material breach of (his Agrecement whigh is not
cured within 30 days of writien notice of such material breach.

V. Owner acknowledgces that the Property will be encumbered by one or more
deeds of trust that will be recorded in the Official Records of Lincoln County. Nevada. The
Division acknowledges and agrees that its Deed of Trust will be subject and subordinatc to
any such liens required for the construction and permanent financing of the Project. Other
than the recorded deéed(s) of trust deseribed above: and regulatory agreciments relating thercto
and the Declaration of Restrictive Covenants for Low Income Housing Tax Credits, Owner
shall not allow Property to be attached in any manner, including any liens or other
encummbrances during the Peried of Affordability, without the prior writien eonsent of the
Division. Notwithisianding anything contained herein to the contrary, soft unsceured. partner
loans which are payable [rom excess cash flow only and permissible pursuant to the
Partnership Agreement shall not require the prior written consent of the Division.

W. Owner shall conduct all contracting and purchases with Funds to ensure that
miaterials and services are obtained in a cost-effective manner. When prociring for scrvices
to.be provided under this Agreement, the Owner shall adhgre to the [ollowing requiremenis:

Costs are ¢ligible, réasonable, and necessary.

The contractor is niol federally debarred.

The contractor has the needed capacity and expertise.

All records pertinent 10 these procurements be maintained by the Owner and be
available to the Division for review at all times. |

N

II. Federal General Conditions.

A. Owner shall comply with the following laws and directives, as applicable:
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10.

n

15.

16.
17.
18.

19,
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. 'The Hatch Act as set forth in Title 5, Chapter 15, of the United States Code:

The National Environmental Policy Act of 1969 &s set forth in Public J.awi 91-190
and the implementing regulations set forth in 24 CFR Parts 51 and 58.

Title VTIT of the Civil Rights Act of 1968, Public Law 90-284.

Section 109 of the Housirig and Community Development Act of 1974.

Title VI of the Civil Rights Acl of 1964, Public Law 88-352, as amended and the
regulations of HUD with respect thereto, ineluding, without limitation, 24 CFR
Parts 1 and 2. '

The Fair Housing Act. as amended.

Section 3 of the Housing and Urban Development Act of 1968. as amended, and
the regulations with respect thereto, including, without limitations 24 CFR Part
135.

Executive Order 11063, as amended.

The Age Discrimination Act of 1975.

Section 504 of the Rehabilitation Act of 1973.

. Executive Order 11246, as amended, and the regulations issued pursuant thereto,
12,
13.
14.

The Iair Labor Standards Act.

Section 202(a) of the Flood Disaster Protection Act of 1973,

Sections 302 and 401(b) of the Lead-Based Paint Poisoning Prevenion Act and
implementing regulations in 24 CFR. Part 35.

If 12 or more units are assisted hereunder, the Davis-Bacon Act, as amended. if in
effect, which requires that all laborers and mechanics who are employed to
perform work on the Project. or any contractor or construction work which is
financed. in whole or in part. with asststance which is received under the Housing,
and Community Development Act of 1974, shall be paid wages at rawcs which are
not less than those that prevail in the locality for similar construction, and said
warkers shall receive overtime compensation in accordance with the Contract
Work Hours and Safety Standards Act. The contractor and ifs subcontractors shall
also comply with all applicable Federal laws and regulations, which pertain to
labor standards, including the minimum wage law.

Labor requirements preseribed in 24 CTFR §92.354.

45 CFR. Part 76, Subpart I of the Drug-Free Workplace Act of 1988.

Section 319 of Publie Law 101-121." o the Department of the Ioterior
Appropriations Act, which prohibits Owner [rem using -approptiated I'ederal
funds for 1obby1ng the Exccutive or Legislative Branches of the Federal

Government in conneetion with a specific contract, grant, or loan, and requires

that no Federal appropriated funds have been paid or will be paid, by or on behalf
of Project, to any person for influcncing or atlempting to influence an officer or
employee of any agency, & Mcmber of Congress, an officer or employee of
Congréss, or an employce of a Member of Congress in conneclion with the

awarding of any Federal contract. the making of any Federal grant, the making of
any Federal loan. the entering into of any cooperative agreement. and the

extension, continuation, renewal. amendment, or modification of any Iederal
contract, grant, loan, or cooperative agreement.
Title I of the Housmg and Community Development Act of 1974, as amended,
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which reguires that Owner:

a. notdiscriminate against any employee or applicant far employment on the
basis of religion. and not limit employment or give preference in
employment o persons on the basis of religion;

b. not discriminate against any person applying for such pubhc services on
the basis of religion, and net limit such services or give. preference to
persons on the basis of religion; and

¢. not provide religious instruction or counseling, conduet religious worship
or scrvices, cngage in religious prosclytizing, or exert any teligious
influence in the provision of the public services set forth in this
Agrecment.

20. Americans with Disabilities Act (42 U.S.C. 1213147 U.S.C. 155, 201, 218, and
2235).

B. No officer, employee or agent ol the Division shall have any inferest, direct or
indirect, financial or otherwisc, in any contract or subeontraet or the proceeds thereef, for any
of the work to be perfomied pursuant to the Project during ihie period of service of such officer,
employee or agent, for one year thereafier

C. None of the personnel employed in the administration of the Project shall be
in any way or to any extent engaged in the conduct of political activities. in contravention ef
Chapter 15 Title'5, U.S. Code.

D. None: of the Funds {o be paid under this Agrecment shall be used for any
partisan political activity, or to support or defeat legislation pending before Congress:

E. Owner shall carry out ils activities in compliance with all Federal laws and
regulations deseribed in 24 CIFR Part 92, which are applicable to JIOME Program Grants,
except that Owner will not assume the Division's environmental responsibilities described in
24 CFR §92.352, nor the intergovernmental review process deseribed in 24 CFR §92.359.

F. Owner shall comply with applicable uniform administrative requirements, as
described in 24 CFR §92.505.

G. Owner shall maintain records in accordanee with 24 CFR §92.508.

H. Owner shall comply with the requirements of Executive Order 11625, 12432,
and 12138, which provide for the utilization of minority businesses and women business
enteipiises iti all federally assisted contracts. Owner shall provide the Division, on ag annual
basis, records and data on Minority Business Enterprise, Women's Business Enterprise, and
affirmative marketing efforts. These records shall contain, but are not limited to, the following
data:

1. Data on the attempts ta reach minority-owned and female-owned businesses when
announeing business opportunities;
2. Dala on racial/ethnic or gender character of business to whom & contract was
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awarded and the contrac{ amount; and
3. Data on attempts 1o affirmatively further fair housing.

The Division, in its discretion. may request such other and further information.as from
time to time required to ensure compliance with the mandates of the above listed Executive
Orders.

L Program income, not including rents receivable, shall be retuthed ta the
Division.
J. Owner agrees that the Project will comply with-all State and local codes,

ordinances and zoning requitemients. Owner agrees 10 comply with 24 CFR §92.251 as it
relates to. propetty standards and Uniform Physical Conditions Standards (UPCS) csla(bhshcd
by HUD pursuant to 24 CI'R §5.705, and, ifapplicable, the cost cffeetive cnergy consérvation
and effcctiveness standards in 24 CEFR Part 39, and local housing code requirements for the
duration of this Agreement; and furthermore, Ownier agrees to have the Property inspected
annually by a qualified housing inspector 1o ensure such compliance with Uniform Physical
Condition Standards.

K. Ownmer agrees to undertake an affirmative marketing program in conformance
with 24 CFR §92.351(b) and Chapter 3 of the TTUD Handboek 7360.01 (Rental Rehabilitation
Program) and as described in the Stale of Nevada Program Description.

L. Owner agrees that, for the duration of this Agreement, the Project will be
operated in compliance with HOMIE Program fequireriients, specifically those contained in
24 CFR §§92.250 through 92.258, inclusive, which includes §92.257 regarding use of Funds
by religious organizations.

M. Al leases with tenants living in HOME assisted units shall be made for not
less. than one year, unless a shorter term is mutually agreed upon between Owner and tenant.
All such leases must comply with the requirements set forth in 24 CFR §92.253. A sample
Icase must be provided 10 the Division 1o ensure compliance with 24 CFR §92.253, prior to
any HOME urit being leased to an cligible household.

- N Owner agrees to allow the Division to inspect the property to ensure that
the ITOME assisted units meet [TUD’s Ilousing Quality Standards, or the standards that are
in effect at the time of funding.

o. Owner agrees to recertily tenant 1IOME Program eligibility at least annually

p. Owner agrees that maximum rents charged shall not cxcced thosc caleulated
by the Division per [TOME Program regulations, and that Owner will supply tenants with
writlen notice at least 45 days before-implementing any rent increase. Any such rent inercase
applicable 1o a HOME assisted unit pursuant to this Agreement must be approved in writing
by the Division prior to notification and implementation.
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Q. Owner shall operate the project in compliance with all federal laws and
regulations described in 24 CFR §92.350, including specifically. equal opportunity and fir
housing, affirmatively marketing procedures and requirements pursuant to 24 CFR §92.351,
displacement telocation and dcquisition, labor, lead-based paint, and conflict of interest
provision prescribed in in 24 CIFR. §92.356 (f).

R. Owner certifies by signing this Agreerent that Owner nor any of its prineipals
and/or designees arc presently debarred, suspended, proposed for debarment, declared
mcl1g1blc or voluntary excludcd hom panwlpanon in thls transacuon by any I‘edural
meuhve Ordcr 1259 channent and ‘%uapcnsmn 28 CT R §67 51() as pubhshed at Parl
VI of the May 26, 1988 Federal Register of ¢very subcontractor receiving any payient in
whole or in part from fedcral funds.

S-. No ownm or dCVClOpr' of a projcm assxsted wnh 1' unds (er oI‘I‘ 1CET. cmployec

nnmcd_late _fai,mly mc:mbcr or meedlate faIml_y member of an Qfﬁc.ers cmplo.ycg agcnl.
elected or appointed official, or consuliani of the owner, developer or sponsor) whether
private, for-profit or nonprofit (including a community. housing development mganuatmn
(CHDQ) when 4cting as an ownet of developer) may occupy a HOME assisted unil in a
project during the requircd period of affordability specified in §92.252(e) or 92.254(a)(4).
This provision does not apply to an employec or agent of the owner or developer of rental
housing project who occupics a housing unil as the projcct manager or maintenance worker.

T. In the cvent that the Owricr, Developer or $ponsor is a CHDO and is using
sel-aside funds under 24 CTR §92.300. the project must comply with applicable provisions
prescribed in 24 CFR §92.300 and 24 CFR §92.301, in addition the CHDO associated with
the project must remain CHDO certified throughout the period of affordability.

IV.  Financial Management.

A. Owner agrees to comply with theapplicable requirements of the: United States
Office of Management and Budget (OMB) “Uniform Administrative Requirements. Cost
Principles, and Audii Requirements for Federal Awards™ codilied at 2 CI'R Part 200, Subparts
A-T.

B. Annually, during the Period of Afferdability, Owner shall deliver to thic
Division a copy of their completed audit report. To the extent applicable, this audit has to
comply with the Single Audit Act and 2 CFR Part 200, Subpart I. The Oftice of Management
and Budget requires that grant recipients who expend $750,000 or more in federal funds
during a one year period, complete a Single Audit.

C. Annually, during the Period of Affordability, Owner or its designec will
provide 16_the Division a CPA audited financial report (including copies of financial
statements) of the Project 1o enable the Division 1o determine the [inancial COHdltl]son (and
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continued financial viability) of the rental project.

D. Annually duriing the Period of Affordability, Owner will provide the Division
with information on rents and occupancy of HOME assisted units to demonstrate compliance
with §92.252. Since the HOME units arc designated as floating the Owiet must prokfide the
Division with information regarding unit substitution and filling vacancies so thal 1hq‘ projeet
remains in compliance with HOME rental o¢cupancy requirements;

E. Owner agrees that all costs of the PrOJcct shall be recorded by budgct line
items and be supported by chiceks, payrolls, timie records, invoices, contracts. voucherd, orders
and other accounting documents évideneing in proper detail the nature and propriety of the
respeetive charges, and that all checks, payrolls, time records, invoices, contracts, vauchers,
orders or other accounting documents; which pertain, i whole or in part, to the PwJect shall
be thotoughly identified and readily accessible to the Division.

F. Owner agrees that excerpls or transcripts of all checks, payrolls, time records,
invoices, contracts, vouchers, orders and other accounting documents related to or ar guably
related to the Project will be provided upon request to the Division.

G. Owner agrees that it may not request disbursement of funds undet this
Agreemrent until the funds are needed {or payment of eligible costs. The amount of edch
request must be limited to-the amount nceded.

H. At the diseretion of the Division, an amount not to exceed the lesser of ten
percent (10%) or $10,000 of the Funds allocated under this Agreement will be retained until
the Projeet is completed and the Owner provides the following:

1. Docuinenlation showing that the assisied units meet the UPCS, or. if new
construction, that the Project has reccived an occupancy certificate;

2. A certified statemient of IFinal Development Costs which, at a minimum, reports
all development costs and expenditures (6t all federal funds, and the disposition
of all of the Funds (from any source);

3. For ptojects involving new construction ot rehabilitation, a completed form
HUD-2516 "Contract and Subcontract Activity":

4. A completed form 11UD-40097 "Rental Housing Completion Project Report”
ot. for owmer-occupied projeets, form HUD-4096 "Ilomeownership Project
Complcﬁon Reporl
Deed of Truql sec_urmg 1he D]V ision’s mlerest in the I’roperly

6. Evidence that Owner has provided the "Management Agent” with a copy of the
IIOME. Program regulations and the specific HOME/LIHTF compliance
requirements for the Project; and

7. Lvidence that all contractors and subcontractors have current and valid
registration-on the System for Award Management (SAM) website.

V. Modification or Revacation of Agreement.

Proelie Apartineints 1]
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A. The Divisien will amend or otherwise revise this Agreemcnt, without Owner
approval, should such modification be required by HUD or any applicable Federal statutes or
regulatlons

__ B.  Inthe event that any of the Funds for-any reason are terminated or withheld
from the Division or otherwise not forthcoming, the Division may revoke this Agreement.

C. In accordance with 24 CFR §85.43, the Division may suspend or terminate
this Agreement if Owner fails to comply with any of its terms. Owner must comply with this.
Agteement throughout ihe entire period of affordability. In the event that the Project does not
meet the affordability requirements throughout the period of affordability, Funds may be
recapiured.

D. This Agreement may be terminated at the convenhience of the Divisiorn in
accordance with 24 CIR §85.44.

E. This Agreement constitutes the entire Agreement between the Partics and may
only be modified by a written amendment signed by the Parties, or as otherwise set forth in
the terms of the Agreement.

I Any uncorrected material breach of this Agrecment may, at the discretion of
the Division, resull in forfeiture of all HOME Program funds received by Owner.

Pioche Apanments I
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IN WITNESS WHEREOF, the Patties hereto have caused this Agreement to be sigried and intend
to be legally bound thereby on the Effective Date, The undersigned certifies that it will not contract
services of any debarred, suspended or ineligible coritrietors or allow any of its partners to contract
services of any debarred, suspended or ineligible contractors.

Pioche Apartments LLC,
a Nevada limited liability company

By:  Pioche Apatiments Manager LLC,
a Nevada limited liability company,
its Managing Member

By: Newvada Rural Housing Authority.
its sole member

oo -
By: YA Demni,
Name/Beth A. Dunning <
Title: Dirgctor of Cormmunity Developiment

STATE OF NEVADA )
) 8.
COUNTY OF LRMEOEN (s Sonm City )
On M ty afl. 2oz M ‘before me, P‘f"““‘l-t“"‘-t Covuy » Notary

Bublic, personally appcarcd Beth Dunning, who proved to mé on the basis of sansfactory
evidence to be the person{s} whose name(s¥ is/ase siibscribed to the w1thm instrument and
acknowledged to me that heZshe/they executed the same in pi§/her/theft authorized capacity(iga),
and that by higThier/thetf signatureig) on the instrument the personprf or the entity upon behalf of
whiich the parson’(ﬁ)’ acied, executed the instrument.

1 certify under PENALTY OF PERJURY undei the laws of the State of Nevada that the faregoing
paragraph is true and carrect.

.‘_'.' "!tl!lllrllthuoiltllpluiDQUCQ'nnn.

PATRICK MICHAEL CONWAY *
Motary Public - State of Nevada &
MMMMMCMW'

PJZL id.ad (M/ .. (Seal) "“mm"‘"'“""’“'m

Notary Public

WITNESS my hand and official seal.
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NEVADA HOUSING DIVISION

el 3
By: “yg : «‘mm

Steve, 'éﬁ:oth.. Administrator =
da Housing Division

AlceoTe+
STATE OF NEVADA |
) 8.
CARSON CITY )
Onthis [ dayof V] e~ . 2024, before me, a Notary Public, personally

appeared Steve Aichroth, who did say that he is the Admiriistrator, personally appeared
before me a Notary Public in and for said County and State; and is known to me to be the
person described in and who executed the within and foregoing mstrument, and who
acknowledged to me that he executed the same freely and voluntarily and for the
uses and purposes therein mentioned.

IN WITNESS WHEREOF. I have hiereunto set my hand and affixed my official seal

at my office in said Carson City, the day and. year first above written. L

~ A et 285 Z. | - P I~y L)l.'\
e b e (St |6 =19-2
Notary Public My commission expires

ot

R " AMBER NICHELLE BAKER

"%. Notary Public - Staté of Nevada :

. \:"j Mmenummnmmmmcam
B No: 22480112 - Exites October 15, zﬁes
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

REAL PROPERTY

THAT PARCEL OF LAND SITUATED WITHIN THE
SOUTHEAST QUARTER (SE % ) OF SECTION 15,
LINCOLN COUNTY, NEVADA, AND FURTHER DESCRIBED
AS FOLLOWS:

PARCEL 4A OF DIVISION OF LAND SUBSEQUENT PARCEL
MAP FOR LINCOLN COUNTY HOUSING AUTHORITY A
POLITICAL SUBDIVISION OF NEVADA RECORDED AS
DOCUMENT 2022-162914 AT LINCOLN COUNTY
RECORDER'S OFFICE ON AUGUST 16, 2022.

A.P.N. 001-021-08

Maghe Aparhments: s
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EXHIBIT B
STATEMENT OF WORK
PROJECT DESCRIPTION

Pioche Apartments

Pioche Apartments is a planned 32-unit, new construetion, affordable family rental
development to be located along Hollywood Way- in the cetittal ared of Pioche, Lincoln
County, Nevada. The site currently contains four buildings with 14 occupied units, and
one building with 4 units burried in a (ire, which will all be abated and demolished through
the redevelopment. The 32-unit development will provide units for small families, seniors,
and persons witlr disabilitics with incomes at or below 60% AMI. Of the 32 units, four (4)
will be unrestricted, including one manager’s unit. Construetion will include a mix of one
and two-bedroom units, as well as twa fully accessible units and one hearing/visual
impairment unit.

Piochie Apartmenis will be owned by a new, sole purpose Nevada limited liability
company. Ploche Apartments LLC. The 0.01% Managing Member of the [.LC will be 4
new, sole purpose Nevada limited liability company, Pioche Apartments Manager LLC.
Nevada Rural Housing Authority (NREA) will be the sole member of the Manager LLC.
Nevada Rural Housing Authority will dlso act as developer to the ownership LL.C. The
HOME fiinds provided by the Division will be loaned 1o the Owner and secured by a
Promissory Note and Deed of Trust. The [HOME funds provided to the Owner shall be
used solely to pay for cligible project costs as allowed in 24 CFR Part 93 and as further
enumerated in the project budget attached as Exhibit B-1. Exhibit B-2 provides a schedule
for project development and completion,

The Project, which is estimated 1o have development costs of $15,705.844, will be
financed principally through FHI.BSF Nevada Targeted Funds. tax credit equity from
PNC Bank and USDA-538 permanent loan through Benneville Multifamily Capital. The
Nevada Housing Division will provide additional gap {inancing for the Project.

Of the income restricled units, nine (9) units will be reserveéd as HOME-assisted. The
IIOME assisted units will consist of scven onc-bedroom units and two two-bedroom units.
Five HOME assisted units will house households at or below 60% of area median income
(“AMI™) (as set forth in Exhibit “C™) and threce HOME assisted units will house houscholds
of at or below 50% of AMI. If the ITOMR assisted units receive Federal o State project-
based rental subsidies, the tenants’ contribution towards rent may not exceed 30% of the
tenants’ adjusted gross income. The HOME assisted units shall be floating units. The
maximimm rent (tenant contribution plus the project-based rental subsidy) may tiot exceed the
rent allowed by the Federal or State project-based rental subsidy program, 24 CFR §
92.252(b)(2). Should the subsidy be terminated, the rent (including the utility allowance) for
the HOME assisted units camnot exceed HUD's Low HIOME Rent Limits for Lincoln County
(as set forth in Exhibit C1). Should the tenants” income increase and exceed 60% AMI or 50%

Pioche Apanmcnits 1o
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AM], respectively, but remain less than 80% AMI, a new, low-income HOMIE-Assisted Unit
must be designated. Owner shall comply with all applicable rental requirements outlined in
24 CFR Part 92, Subpart I,

The Nevada Housing Division will provide $1.727,651.50 from the following sources:

Program Year Amount Source of Funds
2023 $1,727.651.50 HOME Funds

The funds will be loaned at a rate of one percent (1.0%) simple interest. Repayment of the
Project Loan shall be made subject 1o available Project cash flow as set forth in Owner’s
Amended and Restated Operating Agreement dated as of May 23, 2024. The project will
be operated as affordable housing for a minimum period of fifty (50) years.

In addition to the affordability requirements related 1o the HOME funds that are intended
as real covenants running with the land and binding on all successors, heirs and assigns
which shall be recorded in the real property records of Lincoln County, Nevada, long-term
affordability will be: governed by a Déclaration of Restrictive Covénants with the
Nevada’s Low-Income Housing Tax Credit Program.,

Pioche Aparuments 17
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EXHIBIT B-1
PROJECT BUDGET

USES

NHD HOME

L'an_gi_

TOTAL COST
51

OTHER

Building

50

$0

Demolition and Abatement

$119,000

$119,000

Hard Cost--Off-Site Sitework

S0

$0

Hard Costs—-On-Site Sitework

$1,189,330

$1,189,330

Hard Costs-Building

$8,896,390 $860,911.50

$8,035,478.5

Hard Costs - Abatement

$0

$0

Hard Cost - Temporary Services.

$0

$0

General Requirements

$501,477

$501,477

$501,477

$501,477

$132,300

$132,300

FF&E

$64,000

$64,000

Hard Cost Contingency

$566,999

$566,999

Architectural & Erigineering

$665,000 $664,082

$918

CNA/Envir/Geotech/Survey

$75,555 $75,555

50

Testing and Inspection

$25,000 $25,000

50

Market Study/Appraisal

$17,000 $17,000

$0

Planning Appl. and Impact Fees

$84,800 $84,800

$0

Relocation

$20,000

520,000

Ihsurarice during construct.

$232,161

$232,161

Title & Recording

$35,000

$35,000

_ Developer Legal

$75,000

$75,000

Marketing/Lease-Up

$50,000

Accounting & Audit

$35,000

$35,000

Cunstruction Loan Fees

$112,316

_ $112,316

Construction Loan Interest

$470,022

$470,022

Permanent Loan Fees

$67,230

$67,230

Development Consultant

$65,500

$65,500

NHD Fee;

$137,646

$137,646

Soft Cost Contingency

$109,962

$109,962

Operating Reserve

$175,678

$175,678

USDA 538 Reserve

$32,000

$32,000

Developer Fee

$1,250,000

Total

$15,705,844 $1,727,348.50

Pinche Apartments
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EXHIBIT B-2

DEVELOPMENT AND COMPLETION SCHEDULE

May 2024

May 2024
May 2024

October 2025

January 2026
‘Octaober 2026

October 2026

Environmental Review process
completed, Final HOME
Agreements

Close tax credit partnership, close
loan, and commence construction
Start pre-leasing

‘Construction Complete

100% Occupied

Final Cast Certification

Final Close Out from Nevada
Housing Division



EXHIBIT C
LINCOLN COUNTY
INCOME LIMITS FOR THE HOME PROGRAM

1 person

2 person

3 person

4 person

5 person

6 person

7 person

8 person |

30%
Lifmits

$18,200

420,800

$23,400

$26,000

$28,100

$30,200

£32,250

$34,350

Very Low
[ncome

$30,350

534,650

$39,000

543,300

$46,800

$50,250

$53,700

$57,200

60%

Limits

$36,420

541,580

Low
Income

$48,550 |

$55,450

546,800

| 951,960

$69,300

$56,160

$60,300.

564,440

$68,640

580,400

$85,950

591,500

Pioclu Apurimems
[OME Loaw Agreenent
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EXHIBIT C-1
U.S. DEPARTMENT OF HUD
LINCOLN COUNTY, NEVADA

1 BR " 2 BR

Low HOME Rent Limit <701 923

High HOME Rent Limit _ $701 5923
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