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DECLARATION OF RESTRICTIVE COVENANTS RUNNING WITH THE LAND
FOR LOW-INCOME HOUSING TAX CREDITS
FOR

Pioche Apartinents

This Declaration of’ Restrietive Covenants for Law-Inconme Honsing Tax Credits is entered
into between the Nevada Housing Division, a division of the Deparument of Business and Indostry
af the State of Nevada (hereafter "Division™ and Pioche Apaitments LLC, a Nevaila limited Liability
company (hereafter "Sponsor”). with reference to the following facts:

A ‘The multi-family housing praject which is the subject of 4nd is to be bound by this
Declaration of Restrictive Covenants for Low-Income Hausing Tax Credits is known as Pieche
Apartments. sitnated in Lincoln County. Nevada and is Tocated on the real prapetty described in
Exmbit "A" attached hereto and icorporated heren by reference. The real property described m
Exhibit “A" shall be construed o include all fixtutes and improvements located on such real
property and the tenements. hereditaments and appurtenances thereto.

B. Nevada Revised Statute 319.145 providés that the Division is desighated as the
housing credit agency for the State of Nevada for the purpose: of aflocating and distributing tax
credits for low-income honsing projects pursgant to Section 42 of the Internal Reyenue Code of
1986, as amended.

C. Sponsor has submitted application 1o the Division requesting an allocation of 2023
léw-income housing tax credits in the amount of Nine Hindeed Eighty Six Thousand Twenty Five
Dollars. ($986,025 007: and an allocation of 2024 credits in the amount of Three Hundred Twenty
Thiree Thousand Nine Humdred Eighitesn Dollars ($323.918.00.Y

D. ‘The Division has determingd that the Praject will support a tax credit allocation of
One Million Three Hundred Nine Thousand Nine Hundred Forty Three Dollars ¢$1.309.943.00.005.

Address of Project/Buildings Building Ideitification Niirnber
101 Hollywaod Way NV-23-30001 through and including
Pioche. NV 89043 NV-23-30007

Total Tax Credits Allocated to Project: $1,309,943.00



E.  Section 42th)(6) of the Infernal Revenue Cade of 1986, as amended. provides that
no tax credits will be allowed uider Section 42 of the Intérnal Reveniteé Code with respect to any
boilding ninless an "Extended Low-Income Housing Commitment” is entered into between the
Sponsor dand the Division.

F. In order to comply wath Section 42¢h)(6) of the Internal Revenue Code of 1986, an
amended. and to ensure comipliance that the Project is operated as a Low-Income Housing Project,
Sponsor und the Division agree to enter inta this Declaration of Restrictive Covenants for Low-
Income Housing Credits.

BASED UPON THE FOREGOING, the parti¢s agree as follows:

ARTICLE]
DEFINITIONS

) Unless the context gtherwise reguires. capitalized terms iised in this Declaration of
Restictive Covenants for Low-Income Housmg Tax Credits shall have the following meanings:

A. Agreement, The term Agreement «hall mean this Declaratien of Restrictive
Covenants for Low-Incomg Housing Tax Credits. as the same inay be amended, ¢hanged. modified
or supplemented from time to time.

B. Applicable Fraction. The term Applicable Fraction shall mean the smaller of (i)
the "unit fraction™ as defined in Section 42(c) [ XC) of the Cade or (ii) the "floor space fraction" us
defined in Section 42(c)(1 XD of the Code.

C. Area Median Gross Incorne. The term Areu Median Gross Inconte shall meéan the
median gross income of the area in which the Project is located as determined by the Secretary ina
maingi consistént with the defermination of area median grass income under Section 8 of the
Housing Act, with adjostments for family size.

D. Building, The term Building shall mean each building which is or will be a pait of
the Project und to which the Division Kas agréed to alloeate Tax Credits.

E. ‘Cade. The term Code shall mean the Internal Revenue Code of 1986, as amended.
the Treasury Regulations relating thereto, und any corresponding provisions of any futore United
States Iriternal Revenue laws.

F. Conipliance Period. The term Compliance Period shiill mieiin with réspect to-each
Building, the period of fiftéen { [5) taxable years, beginning with the first taxabile yearof the Credit
Period.

G Credit Period. - The term Credit Period shall mean with respect to each Building,
the period of ten (10) taxable years, beginning with the Sponsor's taxable year in which the
building is placed in service, or at the clection of the Sponser, the Sponsoer’s saccessive taxable yeat.

H. Division. The term Division shall mean the Nevada Housing Division. a division




of the Department of Business and Induséry of the Stute of Nevada. or any successor to the Division.

L Extended Use Peripd. The term Extended Use Period means the period beginning
ori the fist day in the ¢ompliance peried on which such building is pait of & quahﬁed Low-Incomg
Housing project. énd ending on the latar of (i) the dute specified by such agency in such agreemient
or (ii] the date which is 15 years after the close of the compliance period.

1. Grass Rent. The terivi Gross Rerit shall mean all rents paid by. the teharit, inclyding
the amount paid by the tenimnt to the spensor for utilities and any other mandatory fegs paid by the
tenant to the sponsor, but excludes any payment under Section 8 of the Housing Act or any
comparable federal rental assistance program and any other rental assistance program esclhuded
from Gross Rent under Section 42(g)t2) of the Code. If the Tenant pays his er her utilities directly
to a utility company. Gross Rent shall include any utility allowance peescribed by the Sécretary-

K. Housing Aet. The term Hpusing Act shall mean the United States Housing Act of
1937, as amended. and any regulations pertaining thereto, as the sarge may be amentled, changed.
modified or supplemented from time io time.

L. HUD. ‘The term HUD shall mean the United States Department of Housing and
Urban Development.

M. [ncome. The term Income shall mean the gross income of 4 Low-Income Tehant
détermined in a manner consistent with the requirerrents of Sectioi 42(d)(2)%B) of the Code.
Incomie shall be determined it the time a Low-Income Tenant begins occupancy and shall be re-
determined at least annualy.

N. Very Low-Income. The term Very Low-Income shall meanan inegime of o more
than Fifty Percent (50% ) of the Ar¢a Median Gross Income.

O. Low-Income Tenant. The term Losw-lncame Tenant shall mean a tenant who,
when the tefiant griginally occupied the unjt, had an ncome qualifying 45 Low-Ineome. Except for
projects qualifying as “Deep Rent Skewed Projects” pursuant to 42(d)4)(B) of the Code, a tenant
will ne langer qualify as a Low-Income Tenant if the tenant's inost recent Income eertification
exceeds one hundred forty percent (140%) of Low-Income. For Projects that qnalify as "Deep Rent
Skewed Projects” under 42(d)(2)(B) of the Cade, a tenant will no lenger qualify as a Low-Income
“Tenant if the tenant’s most recent Income exceeds one hundred seventy percent (170%) of Low-
Income.

P. Low-Income Unit. The term. Low-Income Unit shall mean a ariit in a Building that
is occupied by a Low-Income Tenant and is Rent Restricted. With respect to non "Deep Rent
Skewed Projects” only, if the unit was a Low-Iacome Unit al the last annual ircome ertification,
but the tenant of the unit is no longer a Low-Incoitie Tenant; the unjt will continue to be treated as
a Low-Income Unit until and provided that the ext available unit or units of comparable or smaller
size are rented to a Low-Income Tenant and the rental of such. unit or unifs, as the case may be,
inereases the Applicable Fraction for sach Building set forth in subparagraph A.2. of Anlicle I1. For
projects that qualify as "Deep Rent Skewed Projects” under Section 42(d)(2)(B) of the Code, if the
utiit was a Eow-Income Unit at the last aninual certification, but the tenant of the unit is no longer a



Low-Incame Tenant. the unit will cortinue to be treated as a Low-Income Unit until and provided
that the next available anit in the Building is occupied by a new. resident whese income is 50% ar-
less.of the Area Median Gross Incame. Notwithstunding the foregoing, the Law-Income Unit shall
not cease tiy became a Low-Income Unit even where the income of the terant exceeds the mcome
limitation specified by the Code if the pravisions of Section 42(g)2)E) are applicable. A Low-
Income Unit that is vacated by a Low-Income Tenarit will continue to be tredted as 2 Low-Income
Unit provided reasoriable attempts are made to. rent the Unit 4rid no other Units of comparable or
sraaller size in the Project are rented to Tenants whi are not Low-Income Tenants.

. Project. The term Project shall mean the multi-family residential housing project
krown as Pioche Apartments Iocated on the real progierty described in Exhibit “A." sttached and
incorporated herein.

R. Qualified Low-Income Hansing Project. — The term Qualified Low-Income
Housing Project shall mean a residential rental project which meéets the requirements of Section 42
of the Code and which consists of one (1) er inore buildings or structures, together with functionally
relited and subardinate facilities, containing one ar more similarly constructed units and avadlable
to members of the general public as rental units and used on other than 4 tearisient basis. Factory
mriadé hoiising thit is permanently affixed to reul property may qualify as a Qualified Low-Income
Housing Project.. Hotels. motels, dormitories, fraterity and sorority houses, rooming houses,
hospitals, nursing homes, sanitafitims, rest iomes, rétirement homes. life care facilities, and trajler
patks and courts for use on a tansient basis ure not Qualified Low-Income Hoasing Prajects.
However, single room eccupancy housing used oir a hon-transignt basis, such as on a.menth-to-
month rentaf basis, may. be treated as a Qualified Low-Income Housing Project even though the
heusing may provide edting, cooking and sanitation facilities on u shared basis; A building which
is gsed to facilitute the transilion oF herneless. individuadls ta indepenident living within twenty-four
(24). mhomiths by assisting them in locating and retaning permanent housivg shall be treated as a
Qualified Low-Income Houising Project where each Unit located in the building contains sléeping
accommodatans and kitchen and bathreom facilitiés and thé building meets all other requirements
of Section 4261} BY(ii1). Buildings located an one or mare contiguous (exeept for 2 read. stream
er sithilar propety) parcels of land thar have similarly constructed units may be treated as part of
the same Qualified Low-Income Housing Project 1f they are financed pursaant to 4 commion plarn.
A Qualified Low-Incoine Housing Praject shall not consist of fewer than five units, if the owner or
a related person occupies one of the: tinits.

S. Rent Restricted. The term Renit Restiicted shall mean any Unit that the Gross
Rent with respect to6 siich Unit does not exceed thirty percent (30%) of the “imputed incame
limitation,” as defined in Section 42(gH2KC) of the Code. Tf the Gross Rent with respect to a Unit
exceeds thirty percent {30% ) of the “imputed income lirnitation.” as defined in Seetion 42(g}2)(C)
of the Code. such Unit shall, nevertheless. be treated as Rent Restricted, if the réguirements of
Section $2(2 X 2)E) are met with respect to such Unit.

T. Secretary, The term Secretary shall mean the Secretary of the Treasury. of the
Unifed States.

U. Spansor. The term Sponsor shall mean Pioche Apartments LLC. its xaccessors,
heirs and assigns.



V. Tax Credit. The termm Tax Credit shall mean the Low-Income Housing Credits
under the provisions of Section 42 of the Code.

w. Tenant. The teimi Tenant shall mean the individual or individudls entitled to
pccupy a unit in the project by lease or other legal relationship with the Sponsor.

X. Unit. The term Unit shall mean uny unnt in the project consisting of an
aecoinimodation coitaiiing separate and comiplete fagilities foi fiving, sleeping, eating, cooking and
sanitation. Pravided. however. that single-room occupancy housing used.on a non-transient basis
may be treated s one ar more units, even though the housing may provide eafirig, cooking and
sanitation facilities on a shared basis.

ARTICLE T
COVENANTS RUNNING WITH THE LAND

A. Declaration of Covenants. The Sponsor hereby declares that the project is.and shafl
be held. conveyed, encumbered, leased, iised, decuipied, improved, and otherwise affected in any
manner <ubject to the provisions contained in this paragraph A of Article I all of which are hereby-
declared to be in furtherance of the purpose of providing affordable Low- [rcome housing; and sore
of which are further declared to be for the purpose of complying with Section 42 of the Code. All
provisions contained in this paragraph shall be deemed to be covenants running with the land ar as,
ani equitable servitide, @s the case may be, and.shall constitute benefits and burdens to the Sponsor
and its successors and assigns and to-all persons hereafter acquiring or awning any interest in the
Project, however such intetisst misy be acquined. Accordingly. the following covenants, conditions,
and restrictions are hereby imposed upon the Projeet:

Duirinig thr ternmy of this Agreemem a¢ s fonh in Amcle 1V of thﬁs Agreement the.Sponsor shall
maintain the Peoject s a Qualified Low-Inceme Housing Projeet.

2, Mainsaining Apjlicable Fraction for the Project. During the teérm of this
Agreeient, the Sponsor shall operate the Project se that the Applicable Fractian with respect to
the Project shall be equal to orin excess of the Applicable Fraction set forth below.

NV-23-30001 through and mcludmg 87.1%

NV-23-30007
3 Prohibitions on Tramsfer of the Pioject or or. Sponsor shall not sell.

transfer. convey. exchange, or atherwise dispose of a Building to.a Third Party, unless the-
Spcmsorq entine inferest in the Building is conveyed te sucli Thitd Party. and the Divisian
consents in writing to auch a sale. transfer, conveyance, ex¢hange or disposition.. The Divigion
shall not unreasonably withifiold its conisent to allow the Sponsor to sell. wansfer, canvey.
exchange. or otherwise dispose of its-entire intefest in a Bmldmg if. afrer the Division reviews the
transferee”s docuinents and history regarding its experience in qualified low-income. housing



projects, the transferee agrees to be bound by the tenis of this Agreement and to coniply- with all
the requitemeits mandated by Section 42 -of the Internal Revenue Code which are applicable to
the building. Sponsor hereby agrees that it shall not enter into an agreement whereby Sponsor
agrees to sell. transfer, convey. or exchange any interest in itself or its partnership. ingluding its
general partper, to another entity, unless the Divisign consents in writing 10 such sale, taansfer,
conveyaike, or exchange. The Division shall not umreasoniably withhold its consent to allow the
Sponsor 1o sell. fransfer. convey. or exchange any interest in itself or its purtnership; including its
general parttier, if, aftet the Division reviews the transferee’s documents and histery regarding its
experience in qualified low-income housing projects.

4. Residential Rental Requirerients. During the term of this Agreement, as set Forth
in Article IV of this Agreement, the Spansor will hold all Units in the Project continuonsly open for
rental purposes.

5. Additional Restrictions Relating to Rental Units. During the term of this
Agreement, as set forth in Article IV of this Agresment, Sponsor hévebly agrees to comply with the
follgwrng:

a.  Sponsor agreey that the total Twenty Seven (27) Units located in the project shall
be restricted and reserved tor Tenants, whose incorrie, at the time the tenant injtially occupiés the
Unit..does not excesd Sixty (605%) Percent of the Area Median Gross Income Limit.

b. Sponsor further agrees that the Gross Rents charged for the Twenty Seven (27)
Units shall be as follows: Seventeen Units (17) at to exceed Thitty Percent (30% and Ten Units
1 10) not to exceed Fifty Percent {50%) of the Area Median Gross Inconte rent level. Sponsor fusther
agrees that the Gross tents churged For the foregoing Low-Income Units shall not exceed Thirty
pércent (30% ) of the “Imputed Income Limitation” as defined in Section 42(g)21C) of the Code.

€. Sponsor further agrees that the Gross Rents: charged for the Low-lncome Units
described in paragraph 5(a) above shall not exceed the Area Median Gross Income limits for the
specific Metropolitan Stitistical Area for the appropriate fiscal year. [n no event shall a rent increase
excead the Gross Rents allowed under Section 42 of the Code, pursuaiit to paragraph (b) above.

d Spensor expects to abtain operating subsidies (“Subsidies™) for the Praject in the
form of HUD Section 8 rental assistunce and/or project based rerital assistance for Twenty-Five (25)
units. IT such Subsidies become unavailable: or are reduced. and if compatible wibsidiés are not
sufficient t6 allow the Project to remain in compliance with any lender or investor debt serviee
coverage standards or other reguiréments then in éffect. Sponsor shall give written natice of thal
fact to the Division. Spensor's notice to the Division shall include an estimate of the number of
Tharty Percent (30%) of Aren Median Ineame Gross Rem set-aside units that need to be rented at g
Grosx Rent at or below: Fifty Percerit ¢(50%) of Area Median Incomie in order to meet such lender or
investor requirertients, and the backup detail showing the basis for the estimate. If the Division
disagrees with Sponsor’s estimate. the Division and the Sponsor shall cooperate to revise such
estimate in g mgnner acceptable 1o both parties. Upon the Division's confirmation of Sponsor’s
astimate (as it may: be revised). Sporsor and the Division shall amend this Agreernent to provide
for the corresponding changes in the Gross. Rend restrictions required hereunder. provided however
that existing tenants at the tinie of sixch anrendmient shall not be required to vacate their units, nor



shall ahy tenant leases be terminated solely as a result of any sueh amendment. If. subsequent to
any such amendment, the Subsidies or a campatible sibsidy becorne availablé such that the Project
can meet lender or investor requirements with more restrietive rent restrictions, Sponsor and thie
Division shiall ¢ooperate to farther amend the Agreement to reflect the same.. provided. however.
that in rio event shall any such further amendment of the Agreement restrict tenart incomes or rents
to a greater extetit thati they are restricted vnder the ariginal requiiréments of the Agreement.

For purposes of this subsection, a “compatible subsidy™ is one that (a) is provided on terms
consistent with the operation of the Property in compliatice with this Agreement. with all other
recorded coveiants and loan documents entered into by Sporisor for the Property and (by will ot
teduce or impair the use of low-income housing tax credits claimed for the Project..

6. Renting_to Holder of a Voucher Under Housing Act. During the term of this
Agreement. as set forth i Article [V of this Agreement. the Sponsor, will not refuse 1o leuse (o a
Tenant whio is a holder of a vouchier or certificate of eligibility. under Section 8. of the Housing Act
becayse of the status of the Tenant as a holder of such voucher or certificate.

ARTICLE 1T
ADDITIONAL REPRESENTATIONS, COVENANTS AND
WARRANTIES OF THE SPONSOR

A. In addition to the covenants ramning with the land made by the Sponsor and
described in Article 11 of this Agreemient. the Sponsé further represents, cavenants and watrants
the following:

1. Sponser ix 2 limited. fiability company. duly organized, validly existing. and in
goos] standing under the laws of the State of Nevada, has all NECESSATY pOWers to own its properties
and to carry on its business as now owned and operated, and is duly qualified ta do business and
in good standing in the State of Nevida.

2. The execution and performance of this Agreement by Sponsar will not violate or
has not violated any law, rule, regnlatios, orany order of any court or other agency or governmenta/
bady. and will not violdre or has nat vidlated any provisien of any indenture, agreefnent, rortgage,
mottgage note, deed of trust., or ather instrument in which the Sporisor ix a party or to which the
Praject is subject.

3. This Agréement and all obligations of Sponsar under the terms of this Agreement
are legally binding on Spons6r and enforceable in decordance with their terms.



4. There is no action; suit, er proceeding at law or in equity or by or before any
governmental instrumentality or other agency now pending, or. ta the knowledge of the Sponsor,
threatened agdinst or affecting it, or any of its properties or rights, which, if adversely dereimined,
would materially impair the Sporisor's duty to carry oyt or perform its obligations under this
Agreement,

‘ 5. If the Project, a Butilding, or any part thereof, shall be damaged or destroyed or
shall be condemned or acquired for public use, Sponsor shall gse its best efforts to repair and restore
the Project to sibstantially the same coniditions as existed ptiof to the evént causing such damage
or destruction and thereafter to operate the Project in decordance with the tesms of this Agreement.

6. The Sponser stiall nat gkecute any other agreement. cortract or instrument with
provisions contradictory to, or in oppositian to, the provisions contained herein.

1. Sponsor has or. at the dafe the Tax Credits are allocatéd by the Division o the
Project, will have good and garketable: title to the Project.

8. Followang the close of the first taxable year in the Credit Peried with respect to
each Bailding, the Sponsor shall gertify to the Secrecuty, at <uch time and m such manner as the
Secretary may require, the following information:

a. The taxuble year and the calendar year in which euch Building was placed 1n
service;

b.  The adjusted basis and eligible basis as defined in Sections 1011 and 42(d) of the
Code, respectively. of €ach Buailding as of the close of the first year of the Credit Period:

c. The maximum applicable percentage (as defined in Section 42(b) of the Code) and
qualified basis (as defined in Section 42(c)(1y of the Code) permitted to be taken into account by
the Division nrider Section 42(h) of the Code:

d. The election to adopt the "20/30" or “40/6()" test described in Section 42(g) of the
Code: and

& Such other information as the Secretary may reqiire.

9. It required by the Secretary. the Sponsor shall submit to the Secretary an annual
information return. at such time and in suchmanner as the Secretary shall prescribe. containing the
information reqoired by Section 42(112) of the Code.

10. At feast annuxlly. the Sponsor shall determine and eeitify the Income of each Low-
Income Tenant and within a reasonable Lime thereafter provide such informatton. to the Division.

L1 A wajver of the Annual Income Re-certification requirerrient may be obtained
under provisions of Internal Revenue Service Revenue Proceduyre 94-64, effective October 11,
[994.



12, Atleast gnnmally, the Sponsor shall furnish to the Division the Gross Rentsthat dre
chatged by the Sponsor with respect to each Law-Income Unit.

13 The Sponsor shall notify the Division: if there is a determination by the Internal
Revenije Service that the Project or aijy Building in the Project is not in dompliance with any
pravision of Section 42 of the Code. Such written notification to the Division shall be given wathis
fifteen ( 15) days of the deteriminiation by the Intérnal Rgvenue Serviee.

14. Thie legal description attached hereto as Exhibit "A" is 4 true dnd corect copy of
the legal descriptiot of the real property on which the Project is located.

15. The Sponsor acknowledges that under Section 42(m)( 1 (B(iii). of the Code. the
Divisian or an agert or other private contractor of the Division is required to monitor the Project for
noncompliance with the provisions of Sectioh 42 of theé Code. The Sponsor agrees to be obligated
and to pay to the Division such amounts as are assessed against the Sponsor by the Division froin
time to time to recover the Division's costs in conrlegtion with the monitoring of the Project.

ARTICLE IV
TERM OF AGREEMENT
A. Basic Term.
1. With respect to each Building. and exeepl. as otherwise provided in parigraph B

below. the term of this Agreement shall commence on the first duy of the Compliance Period for
esach Building. and shall end upon the last day of the Extended Use Period. which Sponsor
acknowledgeés to be December 31, 2074, This Agreement will not burden the property thereafter.

2 The: Sponsor. including 1ts transferees. succéssor in interest and assigns. hereby
offirmatively and knowingly waives its right to 4 gualified contract as set forth in Section
J2h)ONE).,

B. Early Termination. Notwithstanding the provisions contained in pafagraph. A
above, the term. of this Agreerent shall ternunate on the dte a Building of the Project is acguired
by foreclosure {or deed.in lieu of foreclosure) unless the Secretary determines that such acquisition
is pait of an arrgngement with the Sponser a purpose of which is to ¢ausé-an early wermination of
this Agréeement.

C Eviction of Existing Low-lacome Tenants Not Permitted. In the event the termiof
this Agreement is terminiated pursuant to subparagraph B above. Section 42(h W 6)(E)(ii).of the Code
pravides that tériiination of this Agreement shall not be constriied to. perfnit, before the close of the
three (3) year period following stich termiriation: (ij the evicrion or the terminatiofi of tenancy (other
thar for good cause) of an existing Low-Ingome Tenant or (i} any ificrease in the: Gross Rent with
respect o a Low-Income Unit where such rent increass is not otherwise permitied onder Section 42
of the Code.

D. No Evietion Without Just Cause. Notwithstanding paragraph C above, Sponsor



agrees and acknowledges that during the term of this Agresiment, as set forth in this Article TV,
Sponsor shall not évict Low-Income Tetiiits without just cause.

ARTICLE V
ACCESS TO' BOOKS AND RECORDS

‘Thie Sponsor shall permit, during rormal business bours and upen reasonable notice, any
daly authorized representative of the Division to inspect all books und fecards of the Sponsor
relating to the: Project including, but not limited to. records refating fo the Incame of Tenants and
the Gross Rents charged with respect to the Low-Income Units. The Sponsor shall also submit such
further inforimation, documents or cestifications as. may be requested by the Division, that the
Division deems reasonably necexsary-to substantiate the Spansor's compliance with the provisions
of this Agreement and the Code.

ARTICLE VI
EFFECT OF COVENANTS IN AGREEMENT

A. niing With the Land. Each promise, covemant, and agreement
contained in Article Il of this Agreement and the undertaking to comply with each provision
contained in Artiele [T of this Agreement (i).shall be deemed incorporated in each deed or other
instrismient by which any right. title or interest in the Project. is gtanted, devised, or conveyed,
whether o riot set forth or referred to in such. deed or other instrument; (i) shall be deemed a real
covenant by the Sponser for itself, its successors and assignis, und also an equitable servitude,
running, in each case, as & burden with aind upon the title to the Project, us a real covenant and
servitude forthe benefitof the Project: (iii) shall, by virtue of acceptaince of any right. tide or interest
in the Project by a sugcessor in interest to the Sponsor..be deemed accepted, ratified. adopted and
declared as a personal covenant of such suecessor in interest to the Sponsor, and. as a personal
covenan, shall be binding on such siccessor in interest and such sucgesser in inferest’s heirs,
personal representatives, successors and assigns, and shall be deemed a personal covenant to. with
and for the benefii of the Division and the Low-Income Tenants {whether prospective, prexet of
former acciparits), and (iv) shall he deemed a covenant, obligation afid festriction in favor of the
Division and any Low-Income Tenant ( whether prospective, piesent or former occupant). burdemning
and encumbering the title to the Project i favor of the Division and each Low-Inceme Teriant
(whether prospective. preseny or forther o¢cupat) for the term of this Agreemient.

B. Personal Covépants: Each covenanf. representation, agreement, prormse and
waitapty conrzined ifi Article TILof (his Agreement and dny undertaking to comply with such
provisions shall be deérhed a personal covenant by the Sponsor-and shall be binding on the Sponser's
heirs, personal representatives, suceessors urid assigns. and shall be deemed.a personal covenant to,

with. and for the benefit of the Division.

ARTICLE VI )
ENFORCEMENT AND REMEDIES

In addition @ any other remedies provided by law. each prevision of this Agreement with

fespect to the Sporisor or successor 1 interest to the Spansor shall be enferceable by thie Division
and/or the Low-Income Teniits (whether prospeclive, present or formér occapants). as the case

10



may be. by a proceeding for a prohibitrve or mandatory injunction or by :a suit or action t¢ recover
damages. legal fees and/ot costs im a court of the Staté of Nevada,

ARTICLE V1II
RECORDING AND FILING

A, Beeordation of Agreeirient and Ameéndnients. Upon executioni of this Agreetnent
by the Division and the Sponsor, the Spornsor shall cause this Agreergent, and all arnendments
hereto. to be recorded and. filed in1 the official records of the office of the County Recorder in the
county in which the Project is located, and shall pay all fees and charges incurred in connection
therewith,, Upon recordation of thix Agreement. dand all dniendments hereto. the Sponsor shall
immediately furnish the Division an executed ariginal of the recorded Agreemeit showing the date.
book and page numbers of recard. Sponsor acknowledges that ihe Division will not issue.or-allogate
Tax Credits ta the Sporisor iiitil the Division has received an executed original of this Agreemient.
which has been praperly recorded.

B. Rec sh Agreement. Upon the termination of this
Agréement; as provided in Article TV of this Agreemenit, the Division and the Sponkor shall execite
and thereafter record in the official records of the County Recorder in which the Project is located,
an instrement or such gther documents necessary to notify third parties of the effective date of the
termination of this Agreemert and that the Project and the Sponsor are no longer bound by the terms
and provisions of this Agreement. The Sponsor stilll be responsible for paying all fees. costs. or
charges. including attorneys' fees, incurred in connection willi the preparation and recordation of
such instriiment.

ARTICLE IX
AMENDMENTS

A. Except as hereafter praovided in this Agreement. this Agreement may. not be
amended. changed, modified, alteréd or terminated unless a written instrument is executed and
ackpowledged by each of the parties heteto or their succassors and is duly recarded in the officil
records of the County Recorder in the county in whighi'the Project is located.

B. In the event the Division, in ifs sol¢ discretion, determines that this Agreement fails
to satisfy the requirements of Seetin-42(l)6) or in the event Section 42 of the Code is amended so
that this Agreement fails to comply-with the provisionsof Section 42 of the Code. then the Division,
acting alone, may umend this Agreement to comply with Section 42.of the Code. Any amendrerit
made by the Division pursuant to this paragraph shall be duly recorded in the official records of the
County Recorder in the county in which the project is located. The Division will forward 4 copy of
the amendment to the owner us notice of this action. Any such amendment shall then be binding
apon the Sponsor, and the Sponsor's respective heirs, persanal representatives, successors and
assigns.

ARTICLE X
MISCELLANEQUS

A. Attomeys' Fees, If any party brings an action or proeceding to enforce, protect, or
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extabilish uny right or remedy under ihe terms o this Agreeineiit, the prevailing party shall be entitled
10 recover reasoriable attorneys' fees and costs.

B. Severability In the event that any one or mere of the foregoing covenants,
cendifions, er restrictions shall bé declared for any reasen by a couft of competent jurisdiction to be
twll and void, all of the remaining coverunts, conditions &nd restrictions not so expressed. or
declared to be invalid shall continue in full force and effect.

C. Viglation of Law. Any viglatien of any fedejsl, state, municipal or local law.
ordinance or regulition pertaining to the ownership. occupation, or use of any portian of the Project
iy hiereby déclared to be a viglation of this Agreement and subject to any and afl of the enforcement
procedures herein set forth.

D. No Waiver. The failure to enforce any provisions of this Agreement shall net
operate as a waiver of any such provision or of any other provision of this Agreement. nor shall
such failure constitute a waiver of the right to enforce the same or any. gther provision of this
Agreement for any subsequent violafion.

E Notices. All notices required or permitted to be given pursuant to the werma of this
Agreemenit shall be iri writing aud shall be considered given (aj-upon perseral delivery of a copy to
the party to be served or by standard overnight mail delivery; or (b) forty-eight (48) houry after
mailing such nofice by certified or registered mail, ‘pastage pre-paid. properly addressed and
deposited in the United States mail. The addresses for nofices shall be as follows:

A
To Division: Nevada Housing Divigion
3300 Wesl Sahara Ave; #300
Las Vegas, NV 89102
To. Sponson: Pioche Apartments LLC
3695 Desatoya Drive

‘Carson City NV 89701

Any change iti the address of ‘either Divisron or Sponsor shiall be miade by giving to the
other paity written notice of such change in the fanner provided for above. Therefore, all such
nofices shall be given in accordance with the Notice of Change. Notices given before the gctaul
receipt of the Notice of Change shall net be affected by the change.

E. Interpregition of Agréement. In interpreting and applying provisiotis. of this
Agreement, it is not the intent of this Agreement to interfere with the provision of any law or
ardinance or any rules, regulations. ot permits previously adopted or issued or which may be
adopted or issued pursuant to. g law relating to the use of the Project: nor is it the intentian of !his
Agreement to interfere with o abrogate covenants or othei agreements between parties; provided,
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however, that where this Agréement imposes a greater restriction upon the use or aceupancy of the
Project. or upon.the canstruction or rehabilitation of the Praject, or in eonnection with matters other
than are imposed ar requireéd by such provisions of law or ordinances, by such rules. regulations or
petmits or by snch covenants and agreements, then. in that case, the provisions of this Agresment
shall contral.

G. Limited Liability. The Division and any member, officer, agent; or employee of
the Division, shall not be lisble to-any party for aity actiofi or far any failure to act with respect o
any matter if the action taken or failure to uct was in goed faith and witheut malice.

H. Successors and Assighs. This Agreement shall be binding upon and shalt inure to
the benefit of the Division, the Low-Income Tenants. the Sponsors. and their réspective kieirs,
pefsonal representatives, siiccessois and assigns

L Captiotis. The captioris and headings in this Agreemen are for convenience enly
and should not be considered in construing any provision of this Agreement.

I Gender and Number, The sngular shall include the plural afid the plural the
singular unless the context requires the contrary. and the masculing, ferminine. and neuter shall each
include the masculine, feminine, and neuter as the context regilires.

K: Supervenirig Law. The parties recognize that this Agreement is at all times to be
subject to the applicable local, state arid fedeial laws. The parties further recognize that thiy
Agréement may be subject 1o amendments to such luws and regulutions urder new legislation that
may require amendmerits of akerations of this Agreement in order to. comply with. any stich
amiendments or new legislation. Any provisions of law that invalidale or are othérwise inconsistent
with the terms of this Agreement, or thiat would cavise oti€ ar both of the parties ta be in violation of
the law shall be deeried 1o have superseded the terms of this Agreement; provided, however, that
the parties shall exercise their best efforts to accommedate the terms and intent of this Agreement
to the greatest extent possible and consistent with the tequirements of the [aw.

L. Governing Law. This Agreemeit shall be govemed by the laws of the State of
Nevada and. where applicable. the laws of the United States of America.

M. [fect on Existing Moitgagés. Any provision of this Agreemient which is deerred
to impair, reduce; or otherwise effisct any right. title or interést of a imortgagee or beneficiary of a
deed of trust urder a mortgage or deed of trust recerded prior to the date of this Agreement shall
not be effective or enforceabilé figainst such mortgagee or beneficiary unless the mortgagee or
beneficiary shall have consented theéreto in writing.

N.  Maorigage Protection. Upon foreclosure of airy mortgage. deed of trust or other lien
affecting the Project, where such holder thereby assumes title-to the Project or any pertiort therecf.
such holder shall not be required ta correct past violatigns hereaof with respect 1o the Project sa long
as the Project is neither accupied nor, used for any purpose by such holder, but is mgrely. held for
prompt resale. Any purchaser on foreclosure shall. howeyer, take subject to this Agreemient except
that violations or bregches of , or failures to comply with. any provisions of this Agreement by prior
fegal owners shall not be deemed breaches or violations hereof or finlures. to.comply herewith with
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tespect to such purchaser. or his heirs, personal repfeseéntative, SUCCessors or assigns.

The nndersigned hereby affirms that this docament, including any exhibits, submitted
for recording does not contain the social security number of any person or persons.
(Perr NRS239B.030)

The remainder of this page intentionally left blank.
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Dated this_23rd _ day of May, 2024

PIOCHE APARTMENTS LLC,
4 Nevada limited [iability: company

By:  Pioche Apartitients Manager LLC,
a Nevada limited liability company,
as Managing Member:

By:  Nevada Rural Housing Authority,
its Sole Member

By MD«””“%

Name! Beth A. Dunning
Title: Director of Comntunity Development

STATE OF NEVADA )
)
COUNTY OF G"Jv'). () by )

onﬂhy g 2024, beforeme f‘""u‘ M-ol.--l 5"‘“-""7

evidence to be the penson whose name is subscnbed to the within instrument and achewledged to
e that hefshe executed thie sante in hisher authorized capacity, and that by bisther signature on the

instiumettt, the entity uipon behalf of which the person acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the igws of the Stite 6f Nevada that the

foregoing paragraph i$ true and correct.
WITNESS my hand and official seal.

Ml (o,

lgl’lﬂtlall'e ofNﬂme Pudrc ‘.-.-.‘.“':.‘..F’I¢..&.;Illl‘lll“ll‘l"

ﬁ!.ll‘ll-.--IlnC..bl.lll'lnnl'luqlilﬁ
R, PATRICK MICHAEL CONWAY
x4 umm-m«m;




T4 | .
Dadis 20" oy or S f— 0 N evaDA Housime Division

NEV: ;TG DIVISIQN
5l

T Mark P. Lices

STATE OF NEVADA )
ISKL
CQUNTY OF CLARK J

On /f'f/‘} 2 * _. 2024, personally appeared before me. a notary public. Mark P.
Licea. personaliy/known ter proved) to fhe'to be thie pefson whose name 1s subiscribed to the above
instrument, who acknowledged to me that he exécitted the mstrument in his capacity as Tax Credit
Program Manager for the Névada Housing Division.
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Exhibit A

File No.: NCS$-1175839-HHLV {KR)

Property: 61 Hollywood Way, Piocha, NV 80043

THAT PARCEL OF LAND SITUATED WITHIN THE SOUTHEAST QUARTER (SE ¥ ) OF
SECTION 15, TOWNSHIP 01 NORTH, RANGE 67 EAST, M.D.B. & M,, LINCOLN
COUNTY, NEVADA, AND FURTHER DESCRIBED AS FOLLOWS:

PARCEL 4A OF DIVISION OF LAND SUBSEQUENT PARCEL MAP FOR LINCOLN
COUNTY HOUSING AUTHORITY A POLTTICAL SUBDIVISION GF NEVADA RECORDED

AUGUST 16, 2022,

A.P.N. 001-021-08
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