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WATER RIGHTS AGREEMENT & EASEMENT
(V09234 & V09235)

This agreement is entered into, and effective as of the 14th day of February, 2020, between
Bruce A. Jensen and Pamela G. Jensen, individually, and on behalf of Sunnyside Ranch
Holdings, LP (“Sunnyside Ranch”); and, C.E. Brackett Cattle Co. (“C.E. Brackett”), and
collectively referred to herein as “the Parties”.

WHEREAS, the parties above entered into a Purchase and Sale Agreement (“PSA”) for
Sunnyside Ranch to sell, and C.E. Brackett to buy certain ranch and ranch properties, including
water rights and grazing rights, in Nevada;

WHEREAS, as part of this PSA, the parties agreed to share in the ownership of the un-
adjudicated vested water right V09234 (Big Spring) and V09235 (Sidehill Spring) as an
undivided interest;

WHEREAS, V09234 Big Spring has a point of diversion in the NENE of Section 32, Township
9 North, Range 63 East, M.D.B.M., and provides water via pipelines and troughs for use at
various locations described on the vested water right as follows:

TON R63E S.28 SESW — Private Land — Shingle Pass Allotment
TON R63E S.28 NESE - Public Land - Shingle Pass Allotment
T9N R63E S.32 NENE — Public Land - Shingle Pass Allotment
T8N R63E S.8 SWNE - Public Land - Shingle Pass Allotment
T8N R63E S.20 NENE — Public Land - Shingle Pass Allotment
T8N R63E S.21 NESW - Public Land - Shingle Pass Allotment
T8N R63E 5.28 SWSE - Public Land - Sunnyside Allotment



See vested proof at Exhibit 1;
See also vested proof map for V09234 and V09235 at Exhibit 3;

WHEREAS, V09234 Big Spring has locations for troughs and point of diversion that may be
different than said water right wherein the point of diversion is in either the NENE of Section 32
or the NWNW of Section 33, Township 9 North, Range 63 East, M.D.B.M., and provides water
via pipelines and troughs for use at various locations described as follows:

TY9N R63E S.33 NWNW — Private Land — Shingle Pass Allotment
TON R63E S.27 SESW — Public Land — Shingle Pass Allotment
TO9N R63E S. 27 SESE - Public Land — Shingle Pass Allotment
T8N R64E S.8 SWNE - Public Land — Shingle Pass Allotment
T8N R64E S.20 SWNE - Public Land — Shingle Pass Allotment
T8N R64E 8.21 NESW - Public Land — Shingle Pass Allotment
T8N R64E S.28 NESE - Public Land ~ Shingle Pass Allotment

See allotment and land status map at Exhibit 4;

WHEREAS, the Parties acknowledge there is a discrepancy between the proof map for V09234
and the actual location of the pipeline, point of diversion and places of use;

WHEREAS, V09235 Sidehill Spring with a point of diversion in the SESW of Section 33,
Township 7 North, Range 64 East, M.D.B.M.; provides water for use via pipeline and troughs at
various locations described as follows:

T7N R64E, S.33 S1/28W1/4 - Public Land Sunnyside Allotment
T7N R64E, S.32 NESE - Public Land Sunnyside Allotment
See vested proof at Exhibit 2;

WHEREAS, under the PSA, the range rights and grazing rights in the Shingle Pass Allotment
and the Sunnyside Allotment are being transferred to C.E. Brackett;

WHEREAS, Sunnyside Ranch is keeping its private land parcels in Township 9 North, Range 63
East, Section 28 SESW and SWSE (+/- 80 acres), and Section 33 N1/2NW (+/- 80 acres), to
which a single place of use relative to V09234 exists on private land in Section 28 SESW;

WHEREAS, upon closing and transfer of the BLM preferences, Permitted Use, and public land
range improvements to C.E. Brackett, Sunnyside Ranch will no longer have authority to access
the water right points of diversion and places of use to the extent they are upon public lands
owned by the United States of America and managed by the U.S. Department of the Interior,
Bureau of Land Management (“BLM”), except as noted in the WHEREAS immediately above
relative to TON R63E, S.28 SESW;

WHEREAS, it is the Parties’ desire to honor such PSA as related to the ownership of V09234
and V09235;



NOW THEREFORE, the Parties agree as follows:

(1) That upon Sunnyside Ranch obtaining authorization from BLM, at its expense, to
access the pipelines and/or points of diversion upon the public lands to its private land
relative to V09234 and V09235, it will be upon Sunnyside Ranch to construct and
maintain, at Sunnyside Ranch’s expense, any pipeline access across the public lands
to its private land and any place(s) of use on its private land;

(2) That should Sunnyside Ranch be unwilling or unable to obtain the access
authorization pursuant to paragraph (1) as to V09235 within ten (10) years from the
date of this Agreement, that Sunnyside Ranch agrees to convey V09235 to C.E.
Brackett through a Water Rights Quitclaim Deed;

(3) That the Parties will work together to amend the proofmap for V09234 or otherwise
file a change application to cure the discrepancy between the proof map and actual
on-the-ground locations for the point of diversion, pipeline, and places of use;

(4) That the Parties will stay in good standing and in compliance with the terms and
conditions of the water rights, and any Party wishing to change the terms and
conditions will have to seek prior written consent from the other Party before any new
infrastructure improvements and installation, or permitting takes place;

(5) That upon Sunnyside Ranch obtaining BLM authorization as per paragraph (1), the
Parties will share equally in the maintenance of any shared pipeline, and C.E.
Brackett will have an authorization and easement to come onto the private land
parcels for the purposes of access, maintenance, and reconstruction of said pipeline
for the purposes stated herein;

(6) That the rotation of said water use will be that when C.E. Brackett’s cattle are grazing
in the public land grazing allotment, the priority of use will be to and for the public
land permitted livestock; and, when the permitted cattle are not grazing in the public
land grazing allotment, the priority of use will go to Sunnyside Ranch upon its private
land, as described above;

(7) That the holding of these un-adjudicated vested water rights of use by ownership does
not grant authority to Sunnyside Ranch, in and of itself, to graze on public lands with
respect thereto;

(8) That at such time as these water rights are called for adjudication, that the parties
work together to come to an agreement to share in the costs to prove and defend the
vested water right claims, which may include the necessity of hiring experts and legal



counsel wherein the Parties will come to agreement on such person or persons
including the scope of work to be completed;

(9) That the current places of use and points of diversion take priority on the pipeline as
to water use over any new or future contemplated trough or use locations; and

(10)  That the Parties will work in good faith on all matters related to these un-
adjudicated water rights of use.

(11)  This Agreement runs with the burdened and benefited land and is binding upon
the Parties successors, heirs, and assigns.

Dated this 21st day of February, 2020.

.. ] PLEg 8wt

By, Bruce A. Jensgfi, General Partner By, Chester E. Brackeit, President
For: Sunnyside Ranch Holdings, LP For: C.E. Brackett Cattle Co.
A Nevada Limited Partnership An Idaho Corporation

By, Pamela G. Jensén, General Partner
For: Sunnyside Ranch Holdings, LP

A Nevada Limited Partnership
STATE OF NEVADA )

) ss.
COUNTY OF 7, s )

On this o/ {_day of February, 2020, there personally appeared before me, %4, / Tnpess
a Notary Public, BRUCE A.JENSEN, and PAMELA G. JENSEN,
General Partners for Sunnyside Ranch Holdings, LP, who acknowledged to me that he executed

the foregoing Agreement. I state the foregoing under penalties of perjury.

R — o & o Gpmies

ROBIN E. SIMMERS
%9 Notary Public, State of Nevada NOTARY PUBLIC

Appointment No. 02-78907-11 My Commission Expires On: N8 2092

My Appt. Expires November 6, 2022
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counsel wherein the Parties will come to agreement on such person or persons
including the scope of work to be completed;

(9) That the current places of use and points of diversion take priority on the pipeline as
to water use over any new or future contemplated trough or use locations; and

(10)  That the Parties will work in good faith on all matters related to these un-
adjudicated water rights of use,

(11)  This Agreement runs with the burdened and benefited land and is binding upon
the Parties successors, heirs, and assigns.

Dated this 21st day of February, 2020,

"By, Bruce A. Jensen, General Partner
For: Sunnyside Ranch Holdings, LP For: C.E. Brackett Cattle Co.
A Nevada Limited Partnership An Idaho Corporation

By, Pamela G. Jensen, General Pariner
For: Sunnyside Ranch Holdings, LP

A Nevada Limited Partnership
STATE OF NEVADA )

) ss.
COUNTY OF ___ . )

Onthis __ day of February, 2020, there personally appeared before me, .

. 8 Notary Public, BRUCE A. JENSEN, and PAMELA G. JENSEN,
Gencral Partners for Sunnysxde Ranch Holdings, LP, who acknowledged to me that he executed
the foregoing Agreement. T state the foregoing under penaltics of perjury.

NOTARY PUBLIC
My Commission Expires On:

[NOTARY BLOCK CONTINUED ON NEXT PAGE)



STATE OF IDAHO )
) s8.

COUNTY OF TWIN FALLS )

On this Z,,rétday of February, 2020, there personally appeared before me,
Ean Calen a Notary Public, CHESTER E. BRACKETT, on

behalf of C.E. Brackett Cattle Co, who, President of C.E. Brackett Cattle Co., acknowledged to
me that he executed the foregoing Agreement. I state the foregoing under penalties of perjury.

ERIN CALLEN NOTARY PUBLIC
Notary Public - State of kdaho My Commission Expires On: ©3-]- 7.7~

Commission Number 67679
My Commission Expires May 9, 2022
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