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THIS CONSTRUCT[ON LOAN AGREEMENT (this "Laan Agreement”).is made on- July 28, 2019
by and betwesn Michael Q. Walch

(the "Borrower"), whose address is  P.O. Box 396, Alamo, NV 835001

and Synergy One Lending, Inc, a Corporation

and its successors andior assigns {the "Lender"}, whose address is 3131 Camino Del Rio North,
Suite 190, San Diego, CA 92108,

In this Loan Agreement, "you" and "your” refer to the Borrower, and "we”. "us” and “our” refer to the Lender.
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LOAN #: 12031809861
RECITALS:

A. You own or are purchasing certain real property described in Exhibit A attached to this Loan Agree-
ment (the "Property”) and propose to construct a residence building and refated improverments thereon
{the "lmprovements”).

B. We have agreed to make a loan to you to finance the purchase of the Property (if applicable) and to
construct the Improvermnents in the principal sum of  $348,200.00  {the "Loan"), as evidenced by that
certain promissory note of this date issued by you to us and any riders thereto (the "Note") and secured by
a deed of trust, mortgage or similar security Instrument from you for our benefit, encumbering the Property,
and any riders thereto {the “Security Instrument”).

C. We are entering into this Loan Agreement to set forth the terms and conditions by which we will
advance the proceeds of the Loan to you (the "Loan Proceeds”} for the construction of the Improvements.

AGREEMENTS:
1. Dofinitions. In this Loan Agreement, the following terms snall have the meanings indicated:

(2) *Borower Funds® means an amount equal to the difference, if any, between the estimated total cost of
the Improvements and the Loan Proceeds aliocated in the Budget for the financing of the improvements.

{b) "Budget” means the construction budget heretofore approved by us atiached hereto as Exhibit B.

{c) "Construction Completion Date” means Decembor 31, 2018 being the date on which the
construction of the Improvements must be completed in afl material respects so as to permit us to make
the final disbursement of the Loan Proceeds to you.

{d) “Construction Contract” means the contract for the construction of the Improvements between you
and the Contractor dated April 18, 2019.

{e) “Construction Period* means the period of time from the date heraof until the Completion Date.

{f) “Contractor” means
{1 Borrower is acting as Contractor thus, any reference to Contractor herein sheli mean Borrower,
ard any obligations of Contractor shalt be obligations required of Borrower.
{k] Muddy River Contractor
My Cortractor. At or before closing of the Laan, | have entered into a written agreement {*Construction
Contract”) with Muddy River Contractor
{"Contractor”) with offices at 460 N MV BLVD, Overton, NV 83040

for all the Work.

(@) "Draw Request” means the Draw Request and Disbursement Authorization in the form attached
hereto as Exhibit C.

(h) “Draw Schedule” means the schedule pursuant to which we will disburse the Loan Proceeds to you
which is attached hereto and made a part hereof as Exhibit D.

(i) ‘Holdback” means an.amount equal to NIA of the Loan Proceeds which we will retain
and not disburse untit the completion of construction of the improvements. You acknowledge that the
Holdback will not be available to fund canstruction of the improvements as construction progresses; but,
it will be held by us and not disbursed until all conditions for the final disbursement of the Loan Proceeds
have been satisfied.

iy “Loan Documents” means the Note, the Security Instrument, this Loan Agreement, Assignments of
the Construction Contract and the Plans, an Assignment of Contracts, Licenses, Permits and Warranties,
and any cther documents pertaining to the Loan.

(k) “Plans” means the plans and specifications for the Improvements heretofore approved by us and by all
governmental authoriies whose approvat is required in arder to commence construction of the Improvements.

{) “Title Company” means the title insurance ccmpany that issues the Lender’s title insurance policy on
the Property to us as required in this Loan Agreement,
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LOAN 2: 12031809861
2. Borrower's Obligation, You shall, within twenty (20) days from the date of this Loan Agreement,
obtain and provide copies, certified if requested by us, of (a) all buitding pemmits or equivalent pemnits if the
building permit Is issued In stages, (b} all approvals, consents, and permits of any governmental author-
ity, (¢} all approvals which may be required under any recorded covenants, restrictions or conditions, and
(d) permits for water, gas, electricity and storm and sewage disposal utlities. Thereafter, you shalt cause
the construction of the Improvements to be commenced not later than thirty (30) days from the date of
recordation of the Security Instrument and to be completed with due diligence in such manner so that all
conditions to the final disbursement of the Loan Proceeds shall have been satisfied and the final advance
shall have been made by no later than the Completion Date.

3. Uso of Loan Proceeds. We shall disburse to you or on your behalf an amount not to exceed the
total amount of the Loan in accardance with the terms of this Loan Agreement-and pursuant to the Draw
Schedule. You agree that the Loan Proceeds shall be used for the purchase of the Property (if applicable),
to pay off any current liens against the Property (if appticable) and the construction of the improvements
as provided in he Plans, in accordance with the Budget and pursuant to the Construction Contract. Any
Loan Proceeds that remain after ail disbursements have been made hereunder shall be credited by us,
as a partial prepayment by you, against the principal balarnce owing under the Note.

4. Borrower's Equity. You acknowledge and agree that ycu-must deposit the Borrower Funds with us
before we shall have any obligation to disburse any portion of the Loan Proceeds. Any Borrovser Funds
placed with us wilt be drawn upon and used to fund the casts of construction [¥ior to any advances being
made under this Loan Agreement. Additicnally, 10 the extent permitted by applicable law, you agree that the
Borrower Funds may be used by us to offset any amounts owing to us under the Loan Documents upon an
Event of Default. You further agree thal, unless otherwise reguired by applicable law, you shalf not be entited
to interest or other eamings on the Bomower Funds. If at any time during the course of construction of the
Improvements it is detenmined by us in our sole discretion that the total cost to complete the improvements
exceeds the Loan Proceeds remaining to be disbursed by us, you agree that, upon our request. you shall
deposit with us an amount equal to such difference prior to any further disbursement of the Loan Proceeds.

5. Conditions Precedent for Making Disbursements. Our obiigation to make the initial and each
subsequent disbursement under this Loan Agreement is conditioned upon there being delivered to us, in
form and substance satisfactory to us, the following: )

(8) Execution and delivery to us by you of the Loan Documents.

(b) Evidence satisfactery to us that: (i) the Loan Proceeds are sufficient to pay the costs of construction
remaining to be performed in accordance with the Budget and Plans, and (fi) our security interest remains
In a first priority position on the Property (including, but not limited to, afidavits from you, contractors,
architects, and others, certifying that work has not been done on or with respect to the Property or the
Improvements before the date of recordation of the Security Instrument).

() Amortgagee’s or lender’s policy of title insurance in form and substance satisfactory to us, together
with such title insurance endorsements 1o the said policy as we may require, including any endorsements
insuring the continued priority of the Security instrument over any and all liens (including, without limitation,
mechanics’ liens). Without limiting the foregoing, if required by us, you shall provide to us and pay for an
endcrsement prior to the payment of each interim disbursement.

{d) Apclicy of general homeowners insurance andfor course of construction casualty insurance, inthe form
of an “alt risk” policy with fire, extendsd coverage, builder's risk, general llabiity and worker’s compensation
{unless waived), replacement cost, vandalism, and malicious mischief insurance coverage. Builder's risk
insurance obtained by the Contractor may be acceptable to Lender intieu of “course of construction insurance”
provided that such insurance meets all requirernients of this Loan Agreement and we approve such substitution.

{e) Evidence satisfactory to us that the Property Is-not situated in an area designated by the Federal
Emergency Management Agency-as being located in 3 spacial flood hazard area and, if the Property is
focated in a special flood hazard area, evidenice that you have submitted a flood insurance application in
the amount and form-acceptable to us.

{f) Copies of all penmits and approvals required for the construction and use of the Improvements (includ-
ing. but not fimited to, building permits, grading permits, water management approvals, plan approvals.
utility allocations, etc.) and evidence that ali applicable environmenital requirements have been met,

(@) Evidence satisfactory to us that the Plans have been approved by applicable homeowners association,
subdivision planning or architectural review committees, if applicable.
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LOAN #: 12031809861
(h) A boundary survey of the Property acceptable in all respects and certified to us and the Title Com-
pany. Upon completion of the foundation for the Improvements, the survey must be updated in a manner
acceptable to us and the Title Company showing thal the Improvements will be constructed entirely upon
the Property and not encroach upan any easement areas or violate any setbacks or other restrictions
applicable to the Property.

(i) Letters dated within 30 days of closing from the appropriate utility service companies that
indicate that water, sewer, electricity and gas {if applicable) are available to the Property in sufficient quantity
to serve the Improvemnents, The letters from the companies supplying water and sewer rust certify that
the Plans are in compliance with local health autharities.

(j) Payment and performance bonds in an amount equal to 100% of the guaranteed maximum contract
price for the Improvements in the Construction Contract, issued by a bonding company satisfactory to us,
with a dual-obligee rider naming us as co-obligee.

(K} An updated list of all subcontracters and suppliers with-whorn the Contractor has a contract for the
construction of any part of the improvements, prepared and certified by the Contractor. .

(1) Anagreement of the Contractor assenting to the assignment of the Construction Contract to us and
agreeing to perform on our behalf all obligations under the Construction Contract upon eny Event of
Default.

{m) A certification of the architect preparing the Plans, cerfifying that the Plans comply with all applicable
laws and regulations and granting us the right to retaintand use the Plans in completing construction of
the Improvements, upon any Event of Default.

(n) You have deposited the Borrower Funds with us.
{0) Evidence satisfactory to us that there is not any pending fitigation against you.
(p) Evidence satisfactory to us that no Events of Defaul shall have occurred.

{(q) Evidence satisfaciory to us that the Contractor has all required licenses and insurance coverages to
performits obligations under the Construction Contract and that rio eventt of default under the Construction
Contract shall have occurred.

(r)’ Such other conditions as we may reasanably impose and which are set forth in Exhibit E, if any, to
this Loan Agreement. i

6. Other Terms of Disbursements.

(2) Interim Disbursements. All interim disbursements shall be requested by you or the Contractor defivering
10 us a Draw Request duly executed by you and the Corntractor in accordance with the Draw Schedule.
At least five (5) business days prior 10 the date on which each draw is to be made,
the Draw Request and all other documents, instruments, and writings which may then be required
by us shall be delivered 1o us, The amournt of each disbursement shall be based on the value of the
work completed (WORK IN PLACE ONLY) and approved by us. The disbursement will be calculated
on the work actually completed less the total of all monies previously drawn. The praceeds of each
disbursement shall be applied solely o the payment of those items set forth in the Draw Request and
approved by us. IF THE PROGRESS OF THE WORK IN PLACE IS NOT CONSISTENT WITH THE
DRAW SCHEDULE, WE WILLDISBURSE ONLY THE AMOUNT OF FUNDS THAT WE DETERMINE,
N OUR SOLE AND ABSOLUTE DISCRETION, IS APPROPRIATE BASED ON OUR INSPECTION
OF THE PROGRESS OF THE WORK. Any advance that may be made by us prior to the fulfillment
by you of any requirements specified by us or of any condition precedent set forth in this Loan Agree-
ment, the Note, the Security Instrument or any of the other documents refated to the Loan shall not be
deemed a waiver of our right to have such requirement or condition precedent fulfilled prior lo making
subsequent disbursements.

{b) Binding Effect of Draw Request. Presentation of the Draw Request to us by you and/or your acknow!-
edgement of the Draw Request shall constitute your representation to us that all representations and
warranties set forth herein and in the Draw Request are true and correct, all work completed through the
date of the Draw Request has been fully accepted by you, completed in a good and workmanfike manner,
in conformity with the Plans and shall additionatly constitte your uncenditional waiver of any claims tothe
effect that such work was not performed in such manner.
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LOAN #: 12031809861
(¢} Partial Lien Walvers/Releases. 1t shall be a condition of all interlm disbursements that each Draw
Request must be accompanied by a release or waiver of liens, satisfactory to us and the Title Company in
all respects, signed by each supplier and subcontractor who was ta be paid under the prior Draw Request.

(¢) Form of Disbursements. All interim disbursements may be made directly by us or indirectly through
the Title Company or othef settlemant or escrow agent, as we rnay determine in our sole discretion, as
permitted by law, All disbursements shall be made by ¢heck or other appropriate credit ransfer to your
order or, in our discretion, individually to or jointly with you and the Contractor, or any subcontractor or
supplier, if we deem it necessary to avoid a potential mechanic's lien claim. in such circumstance, we may
first give you notice of our intention to obtain a release of such claim with such a disbursement. Al such
payments made by us to persons other than you shall be deemed made for your use and benefit with the
same force and effect as if disbursed directly to you. )

{e) Disbursements for Indirect Costs. Subject to the terms set forth herein, disbursements for indirect
costs as described in the Budget {other than for interest, contingencies, Contractor overhead or supervi-
sion) shall be made to reimburse you for the amount of the indirect costs relating to the construction of
the Improvements previously paid by you pursuant to the approved Budget (as evidenced by nvoices
and receipts, cancelled checks or other evidence of payment of all such indirect costs, and not merely the
amount covered by the disbursement by us}, all as approved by us. .

(f) Interest Reserve. If you, the Borrower, elect to establish an Interest Reserve Account, the Budget will
include an Interest reserve (o cover the estimated interest 10 be accrued on the outstanding pontion of
Loan during the Construction Period. We shall make disbursements of the appropriate interest payments
to ourselves from the interest reserve account on the dates indicated in the Note without any prior notice
to you, provided that there are sufficient funds available. In the event that sufficient funds are no longer
available fram the interest reserve, you agree to pay interest on the Note to us from funds outside the Loan.
You further agree that disbursements on account of accrued interest on the Loan shall become part of the
outstanding Loan principal upon disbursement, and interest will accrue thereon under the terms of the Note.

{g) Muttiple Borower Draw Requests. If you, the Borrower, are maore than one person, then you hereby
agree that either or any of them are authoriZed to approve Draw Requests on your behalf; provided,
however, that if we receive conflicting instructions, wg,s’hell be under no obligation to make the related
disbursement untit such time as we receive consistent instructions and authorizations.

(k) Change Orders. You wifi provide to.us coples of all change orders for approval. You will not permit -
the Coniractor 1o do any work not included in the Construction Contract until a written change order has
baen signed by you and by the Contractor and we have approved it in writing. We may refuse o approve
any change that will adversely affect the value of the Property as security for the Loan, or will cause the
completion of the Improvements to be delayed beyand the Completion Date, orif you do not have sufficient
funds to pay for such change. You agree to pay for all changes approved by us as work is performed or
1o otherwise satisfy us that such work will be timely paid, and further agree to execute any amendments
or modificaticns of this Loan Agreement considered necessary by us to evidence such changes.

7. Final Disbursement. We shalt have no obligation to release any portion of the Loan Proceeds
allocated to the final disbursement, as set forth on the Draw Schedule, or the Holdback (if any), or any
other undisbursed Loan Proceeds, or to otherwise pay any remaining costs of construction, until all of
the following shall have occurred to our satisfaction, or shall have been waived by us:

(a) A written and signed notice from you stating that the Improvements have been completed to your
satisfaction and requesting that final disbursement be made and the Holdback (if any) released.

(b) A final site visit and review of the progress of construction by an inspection service selected by us
confirming that the improvements have been completed substantially in conformance with the Plans and
that a valid notice of completion (or notice of terminatlon or such other notice of similar import) has been
filed for the improvements, if such notice is required by applicable law.

(c) An affidavit from the Contractor that ali bills for labor and materials have been paid and that payment of the
final draw request to the Contractor will constitute payment in full of all sums payable under the Construction
Conlract, together with final lien releases or waivers, satisfactory to us and the Title Company in all respects,
from the Contractar and from 2l subcontraciors, materialmen and laborers have been received by us.

(d) Acertificate of occupancy or equivalent govemmental approval has been obtained and provided to us.

{e) Anas-builtupdate of the survey of the Prope&y satisfactory io us and the Title Company in ali respects.
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LOAN #: 12031809861
{f} The Title Company shall have issued a new {itle insurance policy, or an endorsement to our existing
title insurance policy respecting the Property, insuring that the Security Instrument is a first lien on the
Property, not subject to any maechanics’ or contractor’s liens or mortgage rights, and subject only to those
other matters set forth as exceptions in our original title insurance policy and approved by us or those
consented to by us thereafter; and, you agree to deliver an indemnity agreement respecting lien claims to
the Title Company if required to enable it to issue any such endorsements or title insurance poficy.

(g) If a Builder/All Risk Policy was obtained at or before closing it must be replaced with a homeowner's
extended coverage hazard insurance policy in your name from an insurer and inthe amount and with such
coverage as we deem satisfactory naming us as foss payee or mortgagee. If the Property is localed in a feder-
ally designated flood plain and flood insurance was not required prior to closing, a flood insurance policy from
an insurer and in the amount and form acceptable 10 Lender must also be delivered to Lender. You must also
provide evidence that Borrower has paid for tweive (12)  months coverage under all such policies.

{h) Evidence of payment of real estate taxes on the Property and delivery of escrow deposits for taxes,
nazard and/or fiood Insurance or other assessments required by us.

(i} Paymentin full of any interest accrued during the Construction Period.

(i} The appraisal of the Property provided Lender as a condition for closing the Loan has been updated
and re-approved by Lender.

(k) Al requirements for the final disbursement set forth in ExhibRt £, if any, have been satisfied,
(1} Compliance with any other reasonable requirement we request.

8. Lender's Right of Refusal. We shall have no obligation :0:make any disbursementif at the time the
request for such disbursement is made:

(3) You are in default with respect to any provision of this Loan Agreement or any other agreement,
inslrument, documeitt or writing related fo the Loan; ) ' T

(b) We determing that there are insufficient undisbursed funds to complete ine Iniprovements In accordance
with the Plans or the Construction Contract. We may efect to make such disbursement upen the deposit
with us by you of additional Borrower equity funds deemed sufficlent by us, when added to remaining funds
to so complete'the improvements. Any funds so deposited by you shall be drawn prior 1o any additional
disbursements by us; . ' :

(c) We determine that construction of the Improvements have not been performedin accordance with the
provislons of the Plans or the Construction Contract;

(@) Aperiod oflessthan N/A days has elapsed since the date the previous request for disbursement
was made;

(e) Any endorsement increasing coverage of the title policy or update to tide in connection with such
disbursement indicated any changes in the state of title other than the recording of the Security Instru-
ment, the financing statement filed in connection herewith or any other documents recorded by us or at
our direction in connection vith the Loan; provided, however, we may make such a disbursement upon
the resolution by you of such change in a manner acceptable to us; or

{f) We, in our reasonable estimation, determine from information obtained from any source, that you will
be unable to complete the Improvements.in-accordance with the Plans or the Construction Contract, as
well as this Loan Agreement, by the Completion Date.

9. - Limitations on Lender’'s Obligations,

{a) We shall have no obligation, either express or implied, to you, to the Contractor or to any third parties.
to verify that advances made pursuant to this Loan Agreement are actually used to pay for labor or mate-
rials furnishied in connection with the construction of the Imprevements, You agree to assume all risks in
the event the Contractor fails to pay for any labor or material so furnished.

{b) We shall have no lisbifity of obligation, either express or impfied, to you, to the Contractar, of to any third
parties, in connection with the improvements, thelr construction, of improvermnent except to advance monies
as provided under this Loan Agreement. Further, we are not liable for the performance of the Contractor
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LOAN #: 12031809861
or any other third parties for any failure to construct, complete, protect, or insure the Improvements or the
Property. Nothing under this Loan Agreement shall be construed as a representation or warranty, express
or implied, on our part.

10. Right of Lender to Inspect. We shall have the right, but not the obligation, to inspect the Property
and the Improvements from time to time. You agree tc provide proper facilities for miaking such inspections
by such inspector or inspectors as we may appoint; provided, however, that we shali not be obligeted to
make any such inspections ang, if such inspections are made, we shall have no responsibllity or Lability
for the failure or default of the Contractor or any subcontractor, material supplier, or laborer to construct
the improvements in accordance with the Construction Contract or Plans; for the payment of any cost
or expense incurred in connection with such construction; or for the performance or non-perfarmance
of any obligation of the Contractor or you to any person furnishing iabor or materials in connection with
such construction, It being agreed that nefther you, the Contractor, nor any person having an interest in
the Property or the Improvements shall have a right to rely on the procedures employed by us, such pro-
cedures being employed solely for our benefit. Further, our agreement io advance funds under this Loan
Agreement is expressly conditioned upon our right to inspect the Property and the Improvements anc to
determine compliance with this Loan Agreement: provided however, that our inspection of the same and
determination to advance funds under the provisions of this Loan Agreement shall not be, and may not
be deemed to be, a wamanty or representation as to the quality, serviceability, habitability, or merchant-
ability of the construction of the improvements or any portion thereof, # being understood and agreed
by you that any inspections made during the course of construction by us or on our behalf, including the
review and approval of the Plans, are solely for our benefit; and we will not in any way be responsible for
the construction of the Improvements or their sufficiency or gquality. Without limitation on the foregoing,
the estimated expense of such inspections shall be proviced for in the Budget and paid for by you. Inthe
event we determine that additional inspections are required, or additional inspections are performed at
your request, the cost of such additional inspections shall be paid by you.

11. Delayed Complstion.

{2) The construction of the Improvements and all conditions for the final disbursement of the Loan Pro-
ceeds must be fully completed to our satistaction by no later than the Completion Date. If all the work has
not been completed, or any conditions for the fing! disbursement of the Loan Proceeds have ot been
satisfied and accepted by us by the Completion Date, we shall have the right to exercise either of the fol-
lowing remedies, as we shall choose in our sole and absolute discretion:

s declare an Event of Default and exercise all of the rights reserved to us in the Loan Documents
to actin case of an Event of Default, including without limitation acceleration of the Loan balance
and foreclosure; or

« extend the time for construction, in which case you agree to pay the Costs, fees and expenses
associated with such extension, including Project Delay Surcharges (as hereinafter described),
extension fees, docurnent preparation fees, courier fees, recording fees, title insurance costs, and
all other costs incurred or required to effectuate an extension of the Construction Period.

(b) You understand and agree that we shall have no obligation to permit more time for construction, The
time you select for the completion of the impravements is up to you, and failure to fully complete ali con-
struction and meet all required conditions within the tme yot choose shall be an Event of Default. Any
extension that is agreed to by us shall be at our sole discretion.

(c) To the extent permitted by law, in order to offset the costs incurred by us when the completion of
construction is delayed; or whan the materials and documents necessary o document the same are not
received by the Completion Date, you agree that, in addition to any other charges and costs, in the event
that we shall extend the Canstruction Period, you shall pay us a Project Delay Surcharge, for each month
that such defay continues or any part thereaf, The "Project Delay Surcharge” will be NIA per
month on the entire amount of the Loan, including any portion of the Loan Proceeds which has not yet
been disbursed other than undisbursed funds in the Interest reserve account described in Section 6(f)
above. \We may directly withdraw the Project Delay Surcharge from any funds on hand, or we may bill you
for such sums as shall be necessary ta assure completion of the improvements and the full performance
of your obligations, including such sums as shall be needed to cover the Project Delay Surcharge.

12. Right of Lender to Complete. Upon any Event of Default hereunder or a default under any other
agreement relating lo the Loan, we shall have the right in our sole discretion to enter and take possession
of the Property, whether in person, by agent or by court appointed receiver, and to take any and alt actions
which we in our sole discretion may consider necessary or appropriate to complete construction of the
Improvements, including making changes in plans, specifications, work or materials and entering Into,
modifying or terminating 2ny contractual arrangements, all subject to our right at any time to discontinue
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) LOAN #: 12031809861
any work without iiability. In additlon, with or without taking possession of the Property, we shall have the
right but not the abligation to complete the Impravements or to cure any of your defaults under any of
the Plans. Provided, however, that in so doing so, we shall not assume any liability to you or any other
person for completing the Improvements, or for the manner or quality of their construction, or for curing
any defaults under the Plans; and, you expressly waive any such ilzbility. If we exercise any of the rights
or remedies provided in this paragraph, that exercise shall not make us, or cause us 1o be deemed 10
be, your partner or joint-venturer, Wa in our sole discretion may choose to complete construction in our
own name. All sums which are expended by us In completing construction or curing your defaults shafl
be considered 1o have been disbursed to you hereunder; such sums shall bear interest at the rate inter-
estis accruing under the Note; and such sums and the interest thereon shafl be secured by the Security
Instrument. For these purposes, we, in aur sole discretion, may reallocate any line item or cost category
of the Budget and may make use of any available Loan Proceeds and any sums in the Borrower Funds
and the disbursement account. Nothing contained herein shall be construed to make us a mortgagee
in possession or to be a waiver or modification of our right to enforce payment of any sums owing to us
under the Note, the Security Instrumen: or this Loan Agreement or to affect our right to toreclose the
Scceurity Instrument.

13. Damage to the Improvements. If the Improvernents or any part thereof are damaged or destroyed
by flood, earthquake, wind, fire, or by other means, you shall restore the Improvements promptly to their
condition prior to such damage or destruction and provide whatever funds are necessary (that is, in addi-
tion to proceeds of insurance) to complete restoration. All insurance praceeds attributable to such damage
or deswuction shall be deposited with us or 2 depository institution designated by us. You understand and
acknowledge that, after any such damage or destruction, we shall be under no obligation to continue dis-
bursing Loan Proceeds or insurance proceeds or other funds unti! the following shall have occurred: (a) if
required by us, you shall have provided to us for our approval a revised Budget, revised Plans and any
appropriate amendments to the Construction Contract which address such rebuilding; and (b) you shall
have deposited with us such additional Borrower Funds as we, in our sole judgment, deem appropriate to
assure completion of the Improvements in accordance with any such approved revised Budget and Plans.

14. Power of Attorney. You hereby constitute and appairt us 2s your rue and lfawful attorney-in-fact with full
power of substittion; to complete, of Cause to bé completed, the Improvements in your name including the
right to cause to be advanced any balance which may be held in escrow and any funds which may remain
un-disbursed hereunder for the purpose of completing the Improvemertts in the manner called for by the
Plans; to make such additions and-changes and corrections in the Plans, which shail be necessary or desir-
able to complete the Improvements in substantially the manner contemplated by the Plans; o employ such
general contractors, subcontractors, agents, architects and inspectors as shall be required for said purpose;
to pay, settte or compromise any liens or claims filed or threatened against said Property, o7 which may be
necessary or desirable for the completion of the work or the clearance of title; to execute all applications and
certificates in your name which may be required by any construction contract; and, te do any and every act
with respect to the construction of the improvements which you may do in your own behalf, Itis understood
and agreed that this power of attorney shall be deemed to be @ power coupled with an interest that shall not
be affected by the subsequent death, disabifity or incapacity of the Borrower and shall be irevocable. We,
as attomey-in-fact, shall also have the power to prosecute and defend all actions or proceedings in connec-
tion with the construction of the Improvements and to take such action and require such performance as is
deemed necessary. You hereby assign and quitclaim to us all sums to be drawn hereunder and all sums in
escrow conditicned upon the use of said sums, if any, for the completion of the Improvements.

15. Subrogation. {tis understood and agreed that the funds advanced by us hereunder, to the extent
that such funds are ulilized to pay, discharge, or release in whole or in part any outstanding liens and
charges against the Property, have been advanced by us at the request of you and the Contractor and
upon the representations by you and the Contractor that such funds are due and are secured by valid
and enforceable liens against the Praperty. We shall be subrogated to any and all rights, superior ttles,
liens, and equities owned or claimed by any owner or holder of any such outstanding llens, charges and
indebtedness which are pald by us or which are acquired by us by assignment or releases by the holder
thereof upon payment, .

16. Taxes and Insurance, It is agreed thatwe  shall  escrow or impound for taxes and insurance
during the loan construction phase; provided, however, subsequent to the Construction Period during the
term of the Loah, we may require that an escrow be established to provide for monthly deposits, and any
initial deposit as we may determine, in our sole discretion, to cover payment of estimated annual taxes,
insurance premiurms, municipal assessments and private morigage insurance, if any. You shall keep the
Property and the Improvements insured as provided in this Loan Agreement and shall timely pay all taxes
and other amounts that may be due and owing on: the Property. We have the option, but not the obligation,
without demand or notice and without waiver of any right whateve, to:

Muliistate - Residential Constiuction Loan Agreement (Construction/Permanent Loan)
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: } LOAN #: 12031809861
(a) Pay or discharge any lien or claims upon the Property or ihe lmprovements of pay any delinquent tax -
or assessment thereon; and, upon such payment. we shall be subrogated respectively to the rights of the
holder of such lien or claim or to the right of the taxing authority: and

(b) Advance any unpaid insurance premiums and obtain and maintain any insurance policy required by
this Loan Agreement, but not provided by you.

You hereby expressly agree to repay (o us, upon demand, any and all advances made under this Loan
Agreasment to cura any defaulf or Event of Default, together with interest thereon at the rate spacified in
the Note from the respective dates of such advances untit paid, and that all such advances shall become
a part of the Loan under the Note secured by the Security Instrument,

17. Borrower’s Representations, Covenants and Warranties. You hereby further warrant, covenant,
agree and represent, which warranties, covenants, agreements, and representations shall be deemed o
be made with each Draw Request hereunder and shall survive the making of any and afl Draw Requests;
as follows:

(8) Thatall obligations shall be performed by you under the Construction Contract, the Note, the Security
Instrument, this Loan Agreement and any instrument, docurnent, or writing referenced herein or refated
to the Loan; and you shall promplly pay when due, from the Loan Proceeds or from your separate funds
in the event of any change order or variance with the Plans, all costs, charges, and expenses incurred in
connection with the construction of the Improvements;

{b) THAT NO LABOR HAS BEEN PERFORMED OR FURNISHED AND NG MATERIALS HAVE BEEN
DELIVERED TO THE PROPERTY AND THAT NO LABORWILL BE PERFORMED OR FURNISHED AND
NO MATERIALS WILL BE DELIVERED PRIOR TO THE RECORDING OF THE SECURITY INSTRUMENT:

(¢} Thatthere are no pending lawsuits or judgments against you that may in any way ifpair your ability to
fully perform all agreemerts contained in this Loan Agreemert and any other agreement refating to the Loan;

(d) That the Property will be kept free and clear of any and all liens other than our security interest ard
any financing statements of other documents filed by us in connection harewith, and you will protect the

Property and the Improvemients from events and circumstances that cauise or may cause the same ©
decrease in value; .

{e) That the Improvements shall remalin vacanit until completion so as notto impair any insurance policy
described under this Loan Agreement;

(f) That the Construction Contract and the Plans constitute the entire agreement between you and the
Contractor in connection with the construction of the improvements, and that no material change in the
Construction Contract or the Plans shall be binding upon us unless approved by us in writing;

(g) That you and the Contractor have paid, or will pay, contemporaneously with each disbursement, for
all labor or materials fumished in connection with the construction of the tmprovements and shall submit
to Lender all such receipts, aflidavits, canceled checks, fien releases or other evidence of payment of alt
debts connected with the Improvements as may be requested by Lénder from time to time;

(h) That all work performed up to the date of cach disbursement has been performed in a good and work-
manlike manner pursuant to the provisions of the Construction Contract and this Loan Agreement and in
conformance with the Plans; ’

(i) That afl construction has been performed in strict oomp!iancé with all applicatle ordinances, statutes,
regulations, and subdivision requirements or restrictions, which affect the Property;

{(j) That no Event of Default exists under this Loan Agreement, or any other documents related to the
Loan, and that no event has occurred that with the giving of natice, lapse of time or otherwise, would
constitute an Event of Default under this Loan Agreement or any other documents related to the Loan;

(k) That all material delivered to and upon the Property for the purpose of being incorperated inthe Improve-
ments shall be considered annexed 1o the Property and become a part thereof, and shall be subject, as
against you, 1o our rights under this Loan Agreement and Security Instrument;

() That within thirty (30} days of the date of recordation of the Security Instrument, you shall commence
construction of the Improvements, that the improvements shail be completed substantially in accordance
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LOAN #: 12031809861
with the Ptans, the Construction Contract and this Loan Agreement with only such changes as may be
approved in writing by us, and that the construction of the Improvements shall be completed on cr before
the Completion Date;

(m} That the monies 1o be advanced under this Loan Agreement, togather with other funds now avail-
able to you, are sufficient to fully construct the Improvements and pay all expanses necessary for such
construction;

{n) That each disbursement made under this Loan Agreement shall be used solely for the payment of
and for materials, labor, services, ¢osts, and expenses provided for or incurred in connection with the
construction of the Improvements or for such other costs and expenses agreed to by us in writing;

(o) That you willimmediately notify us and, within 24 hours of receipt, provide us with.copies of any claim,
notice of intent to file a mechanics lien or the like that you may receive from any subcontractor or supplier
perfarming work or providing materials in connection with the construction of the Improvements; and

(p) That you have not arid will not enter into a community property agreemeni, community property trust
or other trust withcut lender’s prior written consent.

18. Environmental Concerns. You warrant and represent that the Property is not now being used and to
the best of your knowledge has not heen used in violation of any federal, state or focal environmental law,
ordinance, or regulation; that you have notfiled or been required te fite any federal, state or focal report of
hazardous substances found or disposed on the Property; that no proceeding has been commenced or
notice received concerning any afleged violation of any environmental law, ordinance or regulation; that
to the best of your knowledge the Property is free of underground storage tanks, out-of-use transform-
ers, hazardous, radioactive or toxic wastes, contaminants, oil or other similar materials; that the Property
has not been and shall nol be used in conjunction with or for any activity involving, directly or indirectly,
the generation, treatment, storage, transportation, manufacture, use or disposifion of hazardous or toxic
chemicals, materials, substances or waste of any kind; neither the Property, the soil making up any por-
tion thereof, nor the ground water thereunder making up any portion thereof shall be contaminated so as
to be subject to any “clean-up” or similar fequirément under any applicable rute, requirement, regulation,
ordinance, or-law or governmental authority that would in any way inhibit. impalr, delay or increase the
cost of the Improvemenits or use of the Property; and that you shall not install or allow 10 remain upon the
Property any chemical, material or substance, exposure to which is prohibited, limited, or regutated by any
federal, state, county, regional or local authority, or which, even if not sa regulated. may or could pose a
hazard to the health and safety of the occupants of the Property, to the owners of the property adjacent to
the Property, or any person. You hereby (i) release and waive any future claims against us for indemnity or
contribution in the event you become liable for cieanup or other costs under any such envirorunentat laws,
and (i) agree to indemnify and hold us harmiess against any and all claims, losses, liabilities, damages,
penalties, and expenses which we may directly or indirectly sustain or suffer resuiting from a breach of
this Section 18 or as a consequence of any use, generaticn, manufacture, storage, disposal, release or
threatened release oceurring prior 1o your ownership or interest in the Property, whether or not the same
was or should have been known to you. The provisions of this Section 18, including the obligation to
indeminify, shall survive the payment of the Note and shali not be affected by our acquisition of any interest
In the Property, whether by foreclosure or otherwise.

19, Lender’s Costs. To the extent permitted by applicable law, we shail be reimbursed by you for alt
expenses of any kind, including without limitation attorney’s fees, that may be incurred by us in connec-
tion with or arising out of this Loan Agreement, and we may deduct from any disbursement or advance to
be made hereunder any amourt necessary for the payment of any unpaid interest owing to us, any fees,
expenses, charges, liens, or encumbrances relating to the consiruction of the Improvements or upon the
Property, or any other amounts necessary-for the payment of the cost of constructing the Improvements,
and all such deductions may be appliad to the payment of such sums, in which case said deductions shall
be deemed 1o be advances under this Locan Agreement

20. Borrower's Indemnification. WITHOUT LIMITING ANY OTHER LIMITATION ON LENDER LIABILITY
SET FORTH HEREIN, YOU HEREBY AGREE THAT YOU SHALL INDEMNIFY, DEFEND AND HOLD
US AND OUR DIRECTORS, OFFICERS, EMPLOYEES, AGENTS AND AFFILIATES ('INDEMNIFIED
PARTIES") HARMLESS FOR, FROM AND AGAINST ANY AND ALL ACTIONS, CLAIMS, DEMANDS,
DAMAGES, COSTS, EXPENSES, AND OTHER LIABILITIES, INCLUDING WITHOUT LIMITATION
ATTORNEY'S FEES, INCURRED OR ALLEGED AGAINST THE INDEMINIFIED PARTIES ARISING
OUT OF OR IN ANY WAY RELATED TO THE PROPERTY, THIS CONSTRUCTION LOAN AGREE-
MENT AND/OR THE CONSTRUCTION OF THE IMPROVEMENTS. The provisions of this Section 20
shalf survive the termination of this Loan Agreement and the repayment of the Loan.
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LOAN #: 12031809861
21, Events of Default. In addition to the terms of the Note, the Security Instrument or any other agree-
ment refating to theé Loan, the occurrence of any of the everits dascribed in this Section 21 (each an “Event
of Default” and collectively, the "Events of Default’) shall parmit us, at our option, (0 declare the Note in
default and, after such notice and opportunity to cure a3 is afforded to you under the Loan Documents,
to exercise such remedies available to us under the Loan Documents as we may elect. The Events of
Default shall include: :

(a) Any default by you in making any payment or deposit as and when required hereunder or under the
Note, the Security Instrument or other Loan Documen:s:

{b) Any representation or wamranty made by you herein. in the Note, the Security Instrument or other
Loan Documerts, or in any other document provided hereunder or otherwise in connection with the Loan,
proves to have been false or misteading ir: any material respect when made;

(c) We fail to have a legal, valid, binding, and enforceable first lien on the Praperty for the full amount
of the Loan;

(d) Work is discontinued on the improvements for a period of thirty (30) days and we

have not excused such discontinuance or, if we have excused the discontinuance, work is hot commenced
and completed within the period specified by us;

{e) If the construction of the Improvements is not performed in a good and workmanlike manner or
fails to continue to meet the requirements of all applicable federal, state, county, municipal or other
government regulations, induding, without limitation, thuse relating to zoning, building codes and valld
permitting; :

(f) 1f a claim by a potential lien claimant is filed pursuant to applicable law, or, if applicable, a 'stop notice’
or ‘withhold notice’is served on us pursuant to applicable faw, and you have not taken the steps necessary
to protect us against the efiects of such action;

(@) You default in the Construction Contract perfdrming any other obligation contained in this Lcan Agree-
ment, the Note, the Security instrument or other Loan Documments, or in any document issued under or
provided for herein or which otherwise relates o the Lodn, which default is not cured in the tme perlod (if
any) set forth in the applicable document; and :

(h) You make an assignment for the benefit of creditors, apply for the appointment of a trustee or receiver,
or commencs any proceedings under any bankruptcy, insolvency, reorganization, debt adjustment or similar
taw of the United States or any jurisdiction, or if aninvofuntary petition or actioh under any of the foregoing
is filed against you. .

22. Generat Provisions.

(8) No Waiver. Failure or defay by us to exercise or enforce any right, power, or remedy urider this Loan
Agreemant shall not constitute a waiver of such right, power or remedy under the same.

(b} Priority Of This Agresment. During the term of the construction of the lmprovements, the provisions
of this Loan Agreement shall control In the event there are any conflicts with any provisions of any instru-
ment, documents, or writing referenced herein. After construction is completed, the terms of the Note and
Security Instrument shall govern.

(¢} Survival. Any representation or warranty made herein by you shall survive the termination of this Loan
Agreemeitt and the repayment of the Loan.

(d) Notices. Any nhotice, Draw Request or other communication required or permitted to be given under
this Loan Agreement shall be inwriting and shafl-be sent to the address indicated above for each respec-
tive party as follows: (i) by hand delivery, (i)) by overnight mall with defivery confirmation, (iil) by certified
or registered first class mail with returh receipt requested, or (iv) by use of confirmed electronic facsimile
transmission with a copy of such transmission delivered by mail or hand delivery.

(e} Assignment. You may not assign your rights nor delegate your obligations under this Loan Agreement,
the Note and Security Instrurment, without our prior written consent, which, unless otherwise provided in
the relevant agreement, may be withheld in our sole and absolute discretion. We may assign all of our
rights and obligations under this Loan Agreement, including the obligation to make disbursements of the
Loan Praoceeds under this Loan Agreement, without your consent.
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o LOAN #: 120318098861
(f) Binding Effect. This L.oan Agreement shall inure to and bind the heirs, devisees, legal representatives,
successors and permitted assigns of the parties hereto.

(g} Lender's Rights Cumulative. Al rights, powers, and remedies of the Lender contained in this Lean
Agreement are cumulative and in addition to all other rights, powers, and remedies created In any other
document relating to the Loan or existing under the law,

(1) Severabiity. f any one or more of the provisions of this Loan Agreement, or the applicabifity of any
such provision {o a specific situation, shall be held invalid or unenforceable, such provision shall be modi-
fied to the minimum extent necessary to make If or its application valid and enforceable, and the validity
and enforceability of all other provisions of this Loan Agreement and alf other applications of any such
provision shali not be affected thereby.

(iy Headings. The headings contained in this Loan Agreement are for reference purposes only and shall
not in any way affect the meanings or interpretations hereof.

(i} Governing Law. This Loan Agreement shall be governed by laws of the State where the Property
is located without regard to principles of confiict of laws.

{k} Limitation on Beneficiaries. This Agreement is made by you for our sole benefit; and no other person
shall be deemed to have any privity of contract hereunder, nor any right of action hereon. Without limiting
the generality of the foregoing, any dishursement that may be made by us hereunder directly to the Con-
tractor or any subcontractor or supplier shali not be deemed a recognition by us of a third party beneficiary
status of any such party or entity.

{1} Confiicts With Construction Contract. You expressly covenant and agree that, if any terms and require-
ments of this Loan Agreement are inconsistent in any way with provisions in the Constructicn Contract, the
Construction Contract wifl be modified and/or interpreted to conform to and give effectto the requirements
of this Loan Agreement.

(m) Further Assurances. You agree that, from time to time, you will sign and deliver 10 us any document
angd assurances we may reguire tc maintain the priority of our security interest in the Property and the
Improvements and to help us complete construction of the Imgrovements i you should be in defauit.

{n) Exhibits. All exhibits referred to herein and attached herete are incorporated hereinand made a part
hereof as if fully set forth herein,

(o) Extension of Authonity. We may designate agents or independent contractors {0 exercise any of our
rights hereunder; and, any reference herein to us shall be deemed to include our employees, agents and
independent cortractors.

{p) Time. Time is of the cssence of this Loan Agreement.

(q) Joint & Several Obfigations. ¥ the Borrower is more than one person, the obligations and undertak-
ings of ine Borrawer herein shall be deemed to be the joint and several obligations and undertakings of
all persons comprising the Borrower,

(r) No Speciai Relationship. The relationship between Lender and Borrower is solely that of lender and
borrowet. Lender has no fiduciary or other special relationship with or duty to Borrower and none is created
by the Loan Documents, Nothing contained in the Loan Documents, and no action taken or omitted pursuant
to the Loan Docurnents, is intended or shall be construed to create any partnarship, joint venture, associa-
tion, of special refationship between Borrower and Lender o in any way make Lender a co-principal with
Borrower with reference 1o the Property, the improvements or otherwise. In no event shall Lender’s rights
and interests under the Loan Documents be construed to give Lender the right to cantral, or be deemed
to indicate that Lender is in control of, the business, properties, management cr operations of Barrower.

{s) Notwithstanding anything to the contrary, in no event shall interest charged under this Loan Agreement
exceed the maximum rate allowed by applicable law.

(1) Entire Agreement. This Loan Agreement end the other Loan Documents represent the final agreement
between the parties and may not be contradicted by evidence of prior, conterporaneous or subsequent
oral agreements of the parties, and may be amended only by contemporanecus o subsequent written
agreement signed by both parties.
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LOAN #: 12031809861

You acknowledge that you have read and fully understand all terms and conditions of this Loan
Agreemeant.

= o

MICHAEL Q.WALCH

State of _\ L\
County of L5¢

This instrument was acknowledged before me on JULY 29, 2019 {date) by MICHAEL Q.
WALCH (name(s) of person(s}).

{Seal, if any}

. »
ALLYN DRAPER M&&GL_
> Notary Public - State of Utah {Slgnature of nqtarial officer)

( z“ 3 Comm. No. 704019

My Commission Expires on Title {and rank): D )
R Mar 4, 2023 <
Wmm
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RESIDENTIAL CONSTRUCTION LOAN AGREEMENT
Exhibit A

“Description of Property”

THIS PAGE IS A PLACEHOLDER:
Please replace with the necessary attachments.
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EXHIBIT ‘A’

PARCEL 1:

PARCEL 5 OF THE BRADLEY AND LEANN WALCH PARCEL MAP LOCATED IN THE SECTION
5, TOWNSHIP 7 SOUTH, RANGE 61 EAST., RECORDED APRIL 24, 2018 AS DOCUMENT
NO. 2018-154132 IN LINCOLN COUNTY.

PARCEL 2:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AS SHOWN ON THE PARCEL
MAP RECORDED JULY 30, 1996 AS INSTRUMENT NO. 105519, IN BOOK A OF MAPS,
PAGE 491 IN THE OFFICE OF THE LINCOLN COUNTY RECORDER.

PARCEL 3:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AS SHOWN ON THE PARCEL
MAP RECORDED October 20, 2004 AS INSTRUMENT NO. 123238 IN BOOK C OF MAPS,
PAGE 80 IN THE OFFICE OF THE LINCOLN COUNTY RECORDER.

PARCEL 4:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AS SHOWN ON THE PARCEL
MAP RECORDED MAY 12, 2006 AS INSTRUMENT NO. 125608, BOOK C OF MAPS, PAGE
202 IN THE OFFICE OF THE LINCOLN COUNTY RECORDER.

PARCEL 5:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AS SHOWN ON THE PARCEL

MAP RECORDED APRIL 24, 2018 AS INSTRUMENT NO. 2018-154132 IN THE OFFICE OF
THE LINCOLN COUNTY RECORDER.
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RESIDENTIAL CONSTRUCTION LOAN AGREEMENT
Exhibit B

“Construction Budget”

THIS PAGE IS A PLACEHOLDER:
Please repface with the necessary attachments.
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LOAN #: 12031809861

RESIDENTIAL CONSTRUCTION LOAN AGREEMENT
Exhibit C

“Draw Request and Disbursement Authorization”

THIS PAGE IS A PLACEHOLDER:
Please replace with the necessary attachments.

Mullistate - Residential Construction Loan Agreement (Construntion/Permanent Loan)
Elile Mae, Inc. GCNSTPAGR ©317
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LOAN #: 12031809861

RESIDENTIAL CONSTRUCTION LOAN AGREEMENT
Exhibit D

“Draw Schedule”

THIS PAGE IS A PLACEHOLDER:
Please replace with the necessary attachments.

Multistate - Residential Construction Loan Agreement {Constiuction/Permanent Loan}
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CONTRACTOR ACKNOWLEDGEMENT i

PROPERTY ADDRESS: Lamb Blvd. Alamo, NV 89001

BORROWER NAME: Michael Quinn Walch

BORROWER MAILING ADDRESS: PO Box 396 Alamo, NV 89001

CO-BORROWER NAME: N/A
CONTRACTOR: Muddy River Contractors, LLC

CONTRACTOR MAILING ADDRESS: PO Box 930 Overton, NV 89040
g > - s
contracTpRicE § 334 O3 F.00- USD

LENDER LOAN NUMBER: 12031809861

LENDER: Synergy Once Lending, Inc.

LENDER ADDRESS: 111 E. Broadway, Suite 200 Salt' Lake City, UT 84111
DATE: 4/18/2019

This agreement {“Contractor Acknowledgement”) is made by the above named contractor (“Contractor”). The
Contractor in consideration of the above named borrower(s) {“Borrower”) agree with the intent to be legally bound,
agrees as follows:

Construction Loan

Borrower has applied to Lender for a construction loan (“Loan”). Borrower iiitends to pay the Contract price; using
proceeds of the Loan from Lender. Lender will make the Loan in accordance with the terms of a construction loan
agreement (“Loan Agreement”).

Construction Loan Agreement

Upon the Borrower’s consummation of the Loan Agreement, Contractor shall perform the terms of the Contractina
manner consistent with the Loan Agreement as stated in this Contractor Acknowledgement. If any terms of the
Contract conflict with the Loan Agreement of this Contractor Acknowledgement, the terms of the Loan Agreement
and this Contractor Acknowledgement shall prevail. Capitalized terms not defined in this Contractor Consent shall
have the meaning defined in the Loan Agreement.

Construction Contract

Borrower and Contractor have entered into a construction contract (“Contract”). Under the Contract, Contractor agrees

to furnish labor and materials to construct certain improvements {“improvements”) on the Property {(“Work”) and

Borrower agrees to pay Contractor Contract price. Contractor intends to contract with others to supply materials and

labor for the Work (each, a “Supplier”). Contractor agrees that the Contract is a fixed price Contract and may not

exceed the Contract price stated on page one (1) of this document with the exception of Change Orders provision

outlined in this Contractor Acknowledgement. '

Loan Administration

Lender’s construction loan management company Land Gorilla (“Management Company”) will provide construction
loan administration services on behalf of the lender to administer the Loan. To facilitate loan administration, Lender
has provided Borrower and Contractor with guidelines in the construction loan information guide (“Guide”).

Construction Loan information Guide
Upon Borrower’s execution of the Loan Agreement, Contractor shall perform the Contract In a manner consistent
with the Guide and this Contractor Acknowledgement. If any terms of the Contract conflicts with the Guide, the terms

Contractor Acknowledgement Form
rev; 10/06/2017 | Form ID 10002



of the Guide shall prevail. If any terms of the Guide conflict with the Loan Agreement, the terms of the Loan
Agreement shall prevail, If any terms of the Guide conflict with the Loan Agreement or Contractor Acknowledgement,
the Loan Agreement and Contractor Acknowledgement shall prevail.

Arbitration Agreements

Claims or disputes arising out of or relating to the Contract shall be resolved by the Construction Industry Arbitration
Rules of the American Arbitration Association (“AAA”) unless both Borrower and Contractor mutually agree to other
methods and this Method is acceptable to the Lender. The notice of the demand for arbitration must be served on
and filed in writing with the other party to this Agreement and with the AAA and must be made in a reasonable time
after the dispute has arisen. The award rendered by the arbltrator(s) will be considered final and judgment may be
entered upon it In accordance with applicable law in any Court having jurisdiction thereof.

The Work
Upon execution of the Loan Agreement, the Contract shall be amended to include this Contractor Acknowledgement.

Construction Budget and Advancements of the Loan

The Work shall proceed in accordance with
the blueprints, shop drawlings, plans and specifications far the Work (“Plans”});
the written itemization of the Work and the Contract Price (“Construction Budget”); and
the itemized description of each segment of the Work that sets the corresponding payment
advancements as specified in the Construction Budget accepted by the Lender.

Contract Time and Completion Date

The Wark will begin promptly after the execution of the Loan Agreement and will continue diligently in a good and
workmanlike manner. The Work will be completed on or befare the Completion Date as provided in the Loan
Agreement unless extended by Lender in writing in accordance with the Loan Agreement.

Change Orders

Any change in the Contract Price, change in the Work or change in the contract time must be set forth in a change
order signed by Borrower and Contractor (“Change Order”}. All Change Orders must be provided to and accepted
by the Management Company prior to the change.

tnsurance During the Construction Phase

Contractor shall keep in place an active policy for Contractor’s General Liability insurance and Workmens
Compensation Insurance in accordance with the Loan Agreement.

Borrower shall get and keep in place an active policy for Borrower’s Builders Risk Insurance in accordance with the
Loan Agreement.

Construction Pre-Starts

Contractor shall warrant that no labor has been performed or furnished and no materials have been delivered to the
property and that no labor will be performed or furnished and no materials will be delivered prior to the recording of the
Lender's security instrument. In the event Contractor becomes aware of labor or materials furnished to the property
before the recording of the Lender’s security instrument the Contractor will immediately notify the Lender.

Construction Loan Disbursement Request {Draw Request)
Contractor shall provide Borrower the application for payment (“Draw Request”) in the form provided by the
Management Company unless an alternative process is agreed to by Lender and Borrower.

Limits on Construction Loan Draw Reguests
No More than one Draw Request shall be submitted in any calendar month.
Lender shall calculate the amount of each Draw Request in accordance with the Loan Agreement.
After the Draw, the Loan Commitment Amount remaining will be sufficient to complete all Improvements
described in the Loan Agreement, the Plans and the Construction Contract.
Final Disbursement will not be less than ten (10%) of the Contract amount.
Each Draw Request must be accompanied by a lien waiver or lien release, satisfactory to the Management
Company, Lender and Title Company.

Contractor Acknowledgement Form
rev: 10/06/2017 | Form |D 10002



Borrower’s Default

In the event Lender takes possession of the property, Contractor agrees to the Borrower's Assignment of the
Construction Contract to Lender. Contractor agrees to perform on Lender's behalf all obligations under the
Construction Contract in the event of any default by Borrower under the Loan Agreement.

Notices
Any communication required by this Contractor Acknowledgement shall be in writing and address to the addressee at
the address indicated on the first page of this document.

Governing Law
This Contractor Acknowledgement is entered into in the state where the Property is located-{the “State”) and shall be
controlled and interpreted by the laws of the United States and the State.

Successors
Except as otherwise provided herein, this Contractor Acknowledgement shall be binding upon, and shall inure to the
benefit of, Contractor and its successors and permitted assigns.

Headings
The headings of sections contained in this Contractor Acknowledgement are provided for convenience only. They
form no part of this Contractor Acknowledgement and shall not affect its construction or interpretation,

Counterparts

This Cantractor Acknowledgement may be executed in any number of counterparts; each of which when executed
and delivered shall be an original, but such counterparts shall together constitute one and the same agreement,
Signature pages may be detached from the counterparts and attached to a single copy of this Contractor
Acknowledgement to physically form one document.

Entire Agreement

This Contractor Acknowledgement and the Loan Agreement represent the final agreement between the Borrower and
Contractor and may not be contradicted by evidence of prior, contemporaneous or subsequent oral agreements of the
parties, and may be amended only by contemporaneous or subsequent written agreement signed by both the
Borrower and Contractor with the acceptance of such written agreement accepted by the Lender. Contractor
acknowledges that the execution and delivery of this Contractor Acknowledgement is its free and voluntary act and
deed, and that sald execution and delivery have not been induced by, nor done in reliance upon, any promises,
representations, warranties, understandings or agreements made by Lender, its agents, officers, employees or
representatives other than those stated in this Contractor Acknowledgement.

Modifications

No promise, representation, warranty or agreement made subsequent to the execution and delivery of this Contractor
Acknowledgement by the Contractor hereto, and no revocation, partial or otherwise, or change, amendment or
addition to, or alteration or modification of, this Contractor Acknowledgement shall be valid unless the same shall be
in writing signed by duly authorized officers of Contractor.

Severable Provisions

If any one or more of the covenants, agreements, provisions, or terms of this Contractor Acknowledgement shall be
for any reason whatsoever held invalid, then such covenants, agreements, provisions, or terms shall be deemed
severable from the remaining covenants, agreements, provisions, or terms of this Contractor Acknowledgement and
shall in no way affect the validity or enforceability of the other provisions of this Contractor Acknowledgement.

Signature
Contractor acknowledges that they have read and fully understand all terms and conditions of this Contractor
Acknowledgement.

CONTRACTOR NAME: Muddé River Contracto 5, LLC
BY: Clarence Lewis .

N CHIN L =Y zlu/vwl@er
LICENSE NUMBERS: NV Lic # 0069191 B-2, NV Lic # 0069524 A-Gen

Contractor Acknowledgement Form
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