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DEED OF TRUST AND ASSIGNMENT OF RENTS

1. Parties. THIS DEED OF TRUST, is by and between

Grantor

Borrower Lincoln Senior Housing, LLC

Trustee First American Title Insurance Company

Beneficiary

Lender Nevada Housing Division

2. Grant. In consideration of and as security for the obligations described below, Borrower irrevocably grants,

bargains and sells to Trustee, in trust, with power of sale, all that real property located in Lincoln County, Nevada,
more particularly described in Exhibit A hereto

TOGETHER with the improvements erected on the real property, and all easements, reversions, appurtenances, rents

(subject to the specific provisions herein), royalties, mineral, oil and gas rights and profits, geothermal rights, water, water

rights, and water stock, and all fixtures, equipment and other personal property now or subsequently affixed or placed

upon the real property, alt of which shall be referred to herem as the "Property.”

3. Obligations Secured, These grants are given to secure Borrower's payment of all amounts due and the full
performance of all obligations of Borrower under;

a. Agreement To Use HOME Investment Partnerships Program (HOME) Funds dated October 7, 2015, (“The
Loan™) and the promissory note executed concurrently with this Deed of Trust.

b. any document representing future advances by Lender to Borrower which refer to this Deed of Trust; and

c. this Deed of Trust, and all amounts advanced by Lender for the payment of insurance or for the protection
of the Property or Lender's lien granted hereunder, whether or not obligatory; and

d. all other loan documents now or hereafier executed in connection with this loan transaction, including but
not limited to all Borrower's Certificates, Borrower's Affidavits, Environmental Agreements, Assignments of Leases; and

e. together with all renewals, revisions, modifications, amendments, and extensions to any of the foregoing.
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COVENANTS
Borrower and Lender agree to each of the following.
4.  Insurance.

a. Solong as Borrower owes mongy to Lender, Borrower agrees to maintain insurance in amounts approved,
from time to time, and with insurers approved by Lender as follows:

(1) insurance with respect to Improvements against loss or damage by fire or any risk included under
"fire and extended coverage” policies and any other hazard Lender requires, in anamount approved from time to time by
Lender, with a replacement cost endorsement without depreciation;

{2) public liability and property damage insurance applicable to the Property with an endorsement
naming Lender as an additional insured as its interest may appear;

(3) flood insurance if the Property is designated as part of a flood plain or otherwise comes under the
requirements of the Federal Flood Insurance Act or 1968 as.amended, or any similar law,

b. All insurance maintained by Borrower shall:

(1) except for liability insurance, contain a standard non-contributory mortgagee's endorsement in
favor of Lender;

(2) except for liability insurance, provide that, insurance proceeds shall be payable to any senior lender
(“Senior Lender”} under any senior deed-of trust or mortgage (“Senior Encumbrance™) and then to Lender, and in the
case of hazard insurance, pursuant to the Nevada Standard Mortgagee Clause no. 438BFUNS or other mortgagee clause;

(3 provide that any losses shall be payable notwithstanding any act or failure to act or negligence
of Lender or Borrower or any other person;

(4) provide that no cancellation, reduction in amount or material change in coverage shall be effective
until at least 30 days after receipt by Lender and Borrower of written notice and

(5) contain only such deductibles, if any, as Lender may approve in writing, and be reasonably
satisfactory to Lender in all other respects.

¢. Any insurance may, at Borrower's option, be provided through a blanket policy or policies.

d. Upon the execution of this Deed of Trust and thereafter not less than 30 days prior to the expiration date of
any policy, Borrower will deliver to Lender the original.of any policy or renewal policy required by this Deed of Trust,
bearing notations evidencing the payment of premiums, except that, in lieu of the policy, Borrower may with Lender's
consent, deliver a certificate of the insurer, satisfactory to Lender in substance and in form, as to the issuance and
effectiveness of the policy and the amount of coverage afforded thereby accompanied by a certified copy of such policy,
Delivery of the policy of insurance shall constitute assignment to Lender of any returned premiums.

¢. Should Borrower fail to provide insurance as above, Lender may, but is not required to, procure insurance 1o
protect its interests, and Borrower agrees to pay the reasonable cost of such insurance together with interest at the legal
rate.



P4/07/2016

MR 0149153 poe 250 rece s0rs

5. Damage or Destruction; Application of Insurance.

a. Subject to the rights of any Senior Lender under any Senior Encumbrance, Borrower hereby assigns to Lender
all proceeds of all insurance policies regarding the operation of the Property, and in the event that Borrower is paid any
such proceeds, Borrower agrees that it is holding such proceeds as a trustee for Senior Lender and Lender and to
immediately pay them to Senior Lender or if not required under the terms of the Senior Encumbrance then to Lender.

b. Any amounts paid to Lender under any hazard insurance policy shall be subject to the rights of any Senior
Lender under any Senior Encumbrance and applied in accordance with the terms of such Senior Encumbrance. In the
event any Senior Encumbrance does not direct the application of insurance proceeds, such amounts received by Lender
and not used to reconstruct or repair the improvements may be applied by Lender to the repayment of any obligations
secured hereby in the order Lender determines; provided however that in the event of the occurrence of a Default
hereunder, Lender shall not be required to permit the application of insurance proceeds to the repair or reconstruction of
the improvements until such time as the Default is cured and Borrower provides adequate assurances to Lender that such
reconstruction and repair will be timely completed and adequate funds exist or will be obtained to complete such
reconstruction or repair. The application or release of any insurance proceeds shall not cure or waive any default or
notice of default, or invalidate any act done pursuant to a Notice of Default. Unless Lender and Borrower otherwise
agree in writing, any application of insurance proceeds to principal shall not extend or postpone the due date or amounts
of any payments required by the Loan or herein, No prepayment fee is due as a result of insurance proceeds received by
Lender.

6. Preservation and Maintenance of Property. Borrower shall keep the Property in good repair and shall not permit
or commit waste, impairment, or deterioration of the Property or remove, demolish or materially alter any building or
other property subject to this Deed of Trust. In the event that any improvements or personal property is damaged or
destroyed, Borrower agrees to promptly rebuilt or replace the improvements or personal property in a workmanlike
manner, and to pay all charges and satisfy-all liens in connection therewith. Borrower also agrees to cause all tenants
and licensees to use and operate the Property in accordance with all laws, and not to commit illegal activities thereon.
Lender may make or cause to be made reasonable entries upon and inspection of the Property, provided that Lender shall
give Borrower notice prior to any inspection.

7. Warranty of Title. Except as otherwise disclosed to Lender in a policy of title insurance accepted by Lender in
connection with the Loan, Borrower represents and warrants to Lender that it is the sole owner of the Property in fee
simple absolute and without any defects, liens, encumbrances (except tenant leases and the liens of any Senior
Encumbrance), easements, adverse claims or other limitations to title or any options to purchase, agreements to sell, or
other defects in title except as may be stated in a title policy issued concurrent with issuance of the subject loan.

8. _Envircnmental Agreements, [f Borrower has entered into any separate environmental agreements and certificates
making certain representations, warranties, covenants and agreements regarding the Property, ali obligations of Borrower
in any such agreement are secured by this Deed of Trust, and in the event of any misrepresentation, breach or inaccuracy,
or default under that agreement Beneficiary may, at Beneficiary's option, act on such agreement independently or may
declare a default under this Deed of Trust.

9. Condemnation.

a. Assignment of Awards: Subject to the rights of any Senior Lender under any Senior Encumbrance, the
proceeds of any award or claim for damages, direct or consequential, in connection with any condemnation or other
taking of the Property, or any part thereof, or for any conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender. Borrower waives any legal or equitable interest in the award and any right to require an appointment
of the award. Subject to the rights of any Senior Lender under any Senior Encumbrance, Borrower agrees that Lender is
entitled to apply the award in accordance with this paragraph without demonstrating that its security has been impaired.

b. Right of Lender to Settle Award: If the Property is abandoned by Borrower, or if after notice to Borrower
that the condemner offers to make an award or settle a claim for damages Borrower fails to respond within 30 days after
the date ofthe notice, Lender is, subject to the rights of any Senior Lender under any Senior Encumbrance, authorized to
settle with the condemner and collect the proceeds.
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¢. Application of Award: Any amounts paid to Lender in connection with any condemnation award shall be
subject to the rights of any Senior Lender under any Senior Encumbrance and applied in accordance with the terms of
such Senior Encumbrance. In the event any Senior Encumbrance does not direct the application of condemnation
proceeds, such amounts received by Lender and not used to reconstruct or repair the improvements may be applied by
Lender to the repayment of any obligations secured hereby in the order Lender determines, provided however that in the
event of the occurrence of a Default hereunder, Lender shall not be required to permit the application of condemnation
proceeds to the repair or reconstruction of the improvements until such time as the Default is cured and Borrower provides
adequate assurances to Lender that such reconstruction and repair will be timely completed and adequate funds exist or
will be obtained to complete such reconstruction or repair. The application or release of condemnation proceeds shall
not cure or waive any default or notice of default or invalidate any act done pursvant to a notice of default. Unless Lender
and Borrower otherwise agree in writing, any application of condemnation proceeds to principal shall not extend or
postpone the due date of the monthly installments required by the Note nor change the amount of the installments. No
prepayment fee is due as a result of condemnation proceeds received by Lender.

10. Limitations on Transfer. If the Property or any part thereof, or any interest therein, is sold by contract of sale or
otherwise, agreed to be sold, conveyed, or alienated by the Borrower or by operation of law, or otherwise, or the Property
is further encumbered, or there is a material change in the identity or control of the Borrower (all of the foregoing events
are referred to as "Transfers"), then all obligations secured by this Deed of Trust, irrespective of the maturity dates of the
obligations, at the option of the Lender, subject to reasonable demand and notice to Borrower, shall immediately become
due and payable, unless the Transfer occurs as a result of a death or is approved by the Lender. Failure to exercise the
option or consent to a Transfer shall not constitute waiver of the right to exercise this option in the event of a subsequent
Transfer. Lender does not waive its rights to accelerate pursuant to this paragraph if it accepts a payment on an obligation
secured by this Deed of Trust after Lender receives notice of the occurrence of a Transfer. If a Transfer occurs, with or
without Lender's consent, Borrower waives all suretyship defenses, including the right to compel suit against the principal
debtor. This paragraph shall not prevent-Borrower from entering into leases of the Property in the ordinary course of
Borrower's business, if the leases do not contain an option to purchase. Nothing contained herein shall constitute a
prohibition or restriction on (i) the right to transfer limited partnership interests in the Borrower, (ii) the right of the
limited partners (collectively, the Investor Limited Partner”) to remove and replace a general partner who has defaulted
in its obligations under the Borrower’s Amended and Restated Agreement of Limited Partnership, or (iii) the right of a
general partmer to acquire the Property or any interest therein pursuant to an Option and Right of First Refusal that meets
the requirements of Section 42 of the Internal Revenue Code of 1986, as amended.

11. Adoption of Statutory Covenants.

a. - The following Covenants, Nos. 1, 3, 4 (rate of interest is the default rate stated in the Note), 5, 6, 7 (attorneys'
fees in the amount provided for in the Note), 8 and 9 of NRS 107.030 are hereby adopted and made a part of this Deed
of Trust, provided, however, that the express covenants of this Deed of Trust shall control to the extent that the same are
inconsistent with Covenant Nos. 1, 3,4, 5, and 9 and, provided further, that Covenant Nos. 6, 7 and & shall control over
the express covenants of this Deed of Trust to the extent the same are inconsistent with Covenant Nos. 6, 7 and 8.

b. The power of sale under this Deed of Trust shall not be exhausted by any one or more sales (or attempts to
sell) as to all or any portion of the Property remaining unsold, but shall continue unimpaired until all of the Property has
been sold by exercise of the power of sale herein contained and all indebtedness of Borrower to Lender under the Deed
of Trust, the Note or other loan documents has been paid in full.

12. Protection of Lender's Security. 1f Borrower fails to perform any obligations herein or if any action or proceeding
15 commenced which materially affects Lender's interest in the Property, including, but not limited to, eminent domain,
insolvency, code enforcement, or arrangements or proceedings involving a bankrupt or decedent, then Lender, may make
any appearance, disburse any sums and take any action necessary to protect Lender's interest, including, but not limited
to, purchasing insurance, entering into contracts for the repair or management of the property, paying reasonable
attorneys' fees and entering the Property to make repairs. Any amounts disbursed by Lender pursuant to this paragraph,
together with interest from date of disbursement at the legal rate, shall become additional indebtedness of Borrower
secured by this Deed of Trust, payable upon demand.
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13.  Assignment of Rents; Lender in Possession.

a. Borrower hereby assigns and transfers subject to the rights of any Senior Lender under any Senior
Encumnbrance, to Lender all of Borrower's interest in all security deposits, cleaning deposits, and rents collected or dug
under any leases, subleases, franchises, rental agreements, and further assigns to Lender the issues, and profits of the

Property.

b. This is a present and unconditional assignment, subject only to prior assignments or security interests
approved by Lender.

c. In the event of default, Lender has, subject to the rights of any Senior Lender under any Senior Encumbrance,
the right to take possession ofall cash and undeposited checks on the premises, and has the power and authority to collect
rents, issues, and profits as they become due at any time without notice, either in person, by agent or by a receiver
appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, and without
taking possession of the real or personal property. Lender may in its own name sue for or otherwise collect such rents,
issues and profits, including those past due and unpaid. Lender may endorse checks payable to Borrower if Lender
reasonably believes that the checks include funds assigned hereby.

d. License to Collect. Until otherwise notified by Lender, Borrower may collect and hold deposits, rents, issues
and profits of the Property.

e. Collection does not cure defaults. The collection of such rents, issues, and profits by Lender, or the application
thereof to the indebtedness, shall not cure or waive any default hereunder or invalidate any act done in response to such
default.

f. Restriction on Further Assignments. Borrower will not, without prior written consent of Lender further assign
the rents, issues or profits, or any part thereof, from the Property or any part thereof, and any atiempted assignment will
be void as against Lender in addition to being an event of default under this Deed of Trust.

g. Lender not Mortgagee in Possession. If Lender collects the rents, it shall not be deemed to be a mortgagee
in possession of the Property, and Borrower agrees that, except for an obligation to account for all rents collected and
how they were applied, Lender shall have no duties to Borrower.

14. Lender's Right to Deal With Property. Without affecting the liability of any person, including Borrower, for the
payment of any secured debt or the lien of this Deed of Trust on the Property for the full amount of any unpaid
indebtedness, Lender and Trustee are empowered as follows:

a. Lender may, without notice do any one or more of the following: (1) release any person liable for the payment
of any of the indebtedness; (2) extend the time or otherwise alter the terms of payment of any of the indebtedness; (3)
accept additional security; (4) alter, substitute or release any property securing the indebtedness.

b. Trustee may, without liability and without notice, upon written request of Lender: (1} consent to the making
of any map or plat of the Property; (2) join in granting any easement or creating any easemnent or creating any restriction
thereon; (3} Join in any subordination or other agreement affecting this Deed of Trust; (4) reconvey, without any warranty,
any part of the Property.

15. Events of Default. Borrower shall be in default under this Deed of Trust if any one or more of the following
events occur, and if such default has not been cured within thirty (30) days after written notice is received by Borrower
and Borrower’s Investor Limited Parter (as defined in Section 10 of this Deed of Trust and Assighment of Rent), if such
event or default cannot be cured within such thirty (30) day period, Borrower or Borrower's Investor Limited Partner are
not diligently pursuing a cure:

a. Borrower fails to pay any amount due under, or honor or perform any provision of, or there occurs a breach
of or default under, any obligation secured hereby, in accordance with the terms of the related promissory note; or

5



AR EANOR G 0140153 Pecs: 3o 2307 2018

ol i

b, Borrower fails to perform or comply with any of the terms of this Deed of Trust or any other document
executed in connection with the loan; or

c. The Property or any portion of it becomes property of a bankruptcy estate or the subject of any bankruptcy
proceedings, or part of a decedent's estate, or there occurs a petition for the appointment of any frustee, receiver or
liquidator of any material part of the Property.

d. Borrower defaults on any indebtedness secured by a Deed of Trust or security agreement which is either
prior or subordinate to the lien of this Deed of Trust.

e. Any taking by eminent domain or a conveyance as a result thereof unless the entire award is paid to Lender,
as provided above.

16. Remedies on Default. In the event of a default, Lender may, in any order it chooses, undertake any one or
combinaticn of the following remedies, and all of these remedies are cumulative and in addition te any other remedy
given hereunder or under the laws or principles of equity of Nevada:

a. declare a default under the Loan or any other obligation secured hereby or any other agreement executed in
connection with the Loan (such as environmental agresments, assignments of leases or the like} and pursue any remedy
available thereunder; and

b. invoke any of its rights hereunder, including, but not Jimited to the collection of rents, taking any action to
protect its security, and exercising the power of sale of the real property; and

¢. have a receiver appointed subject to NRS 107.100.

17.  Waivers, Acceptance of a late or partial payment or performance shall not constitute a waiver of any other or
future default. Any lack of diligence by Lender or any failure to exercise any right or remedy shall not be construed as a
waiver of the default or any rights or remedies unless such a waiver is expressed in writing. Any waiver applies only to
the specific default or right or remedy indicated therein.and does not operate as a continuing waiver of the default, right
or remedy, or of any other or future defaults, rights or remedies, nor does any waiver imply a course of dealing, course
of conduct, or obligation to make any further waivers or forbearances.

18. Binding Effect; Construction. The covenants of the Deed of Trust shall be binding on, and the rights created shall
inure to, the respective successors and assigns of Lender and Borrower. Each of the undersigned is obligated and liable
jointly and severally with each other of the undersigned. The captions and headings of the paragraphs are for convenience
only-and are not to be used to interpret or define its provisions.

19. Notice. Unless otherwise required by statute, any notice provided for herein shall be deemed received when actually
received or five calendar days after mailed first class, postage prepaid, to the parties at the addresses indicated above,
whichever is earlier.

20. Governing Law; Severability, This Deed of Trust shall be governed by the law of Nevada. Should any provision
or clause herein be deemed illegal, contrary to public pelicy, unenforceable or beyond the limits of law or equity by any
court or regulatory agency competent to so rule, and if the offending provision can be modified to conform to the limits
of validity, then it shall be deemed, ipso facto, to be modified to be within the limits of validity or enforceability, and
shall be enforced as such. If the offending provision cannot be so modified, then it shall be excised from this Deed of
Trust. In any event, all remaining provisions shall remain in full force and effect. Any reimbursements, payments or
monetary adjustments in favor of the Borrower shall be credited as a prepayment of the Loan, without penalty.

21. Certain Legal Proceedings. Should Lender or Trustee, or both, become parties to any action to enjoin
foreclosure, or other legal proceedings instituted by Borrower, or by any third party, or should Borrower institute or be
subjeet to any bankruptcy, reorganization, receivership or other proceeding in relation to creditors, then all attorneys' fees
and costs incurred by Lender or Trustee, or both, in any of those proceedings, shall be secured by this Deed of Trust and
shall be paid by Borrower upon demand, and if not paid, shall be recovered from the Property.

6
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Subordination. This Deed of Trust and the obligations evidenced hereby are expressly subordinate to the right,

title and interest of each Senior Lender and Senior Encumbrance and the obligations secured thereby and Lender by
acceptance of this Deed of Trust agrees to execute a Subordination Agreement in favor of the Senior Lender in form and

substance reasonably acceptable to Senior Lender and Lender.

BORROWER: LINCOLN SENIOR HOUSING, LLC,

By: American Covenant Senior H?hsing Foundation
Its;: Managing Member \

By 25 )

%’rald M. Fritts, its Executive Directy

State of Nevada  }ss;
County of Clark )

On this 28 %y of YOOI

, 2016, before me, a Notary Public, personally appeared Gerald M. Fritts,

who did say that he is the Executive Director of American Covenant Senior Housing Foundation., the Managing Member
of Lincoln Senior Housing, LLC, a Nevada Limited Company, named in the foregoing instrument, and acknowledged

that he executed the same.

NG Lee Pane

NOTARY PUBLIC
STATE OF NEVADA
O APPT. No. 07-2078-1

=" MY APPT.EXFIAES AUG. 8, 2015 |

e -

M\Y_\J [ e€
Vo. o1-206191
evp Aoy 12008
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY
Panaca

The land referred to in this Commitment is situated in the City of Panaca, County of

Lincoln, State of Nevada, and is described as follows:

LOT ONE (1) IN BLOCK THIRTY-THREE (33) IN THE TOWN OF PANACA, A8 SHOWN BY MAP
THEREOF ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF LINCOLN COUNTY, NEVADA.

Pioche

BEING A PORTION OF SECTIONS 15 AND 22, TOWNSHIP | NORTH, RANGE 67 EAST, M.D.M,, CITY OF
PIOCHE, LINCOLN COUNTY, NEVADA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER SAID SECTION 15; THENCE S50UTH 78°22°50” WEST,
1275.87 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE HOLLYWOOD WAY (30.00 FEET
WIDE) AND THE POINT OF BEGINNING; THENCE ALONG SAID EASTERLY RIGHT-OF-WAY LINE,
NORTH 04°10°49” EAST, 395.03 FEET; THENCE CONTINUING ALONG SAID LINE, NORTHEASTERLY
ALONG A TANGENT CURVE TC THE RIGHT, HAVING A RADIUS OF 106.63 FEET, THROUGH A
CENTRAL ANGLE OF 30°53’41”, FOR AN ARC LENGTH OF 57.50 FEET; THENCE NORTH 35°04°29”
EAST, ALONG SAID LINE, 196.65 FEET; THENCE DEPARTING SAID EASTERLY RIGHT-OF-WAY LINE,
SOUTH 58°13°27” EAST, 271.17 FEET; THENCE SOUTH 31°46°33” WEST, 65.60 FEET; THENCE NORTH
58°13°27" WEST, 87.55 FEET,; THENCE SOUTH 31°46°33” WEST, 336.34 FEET TO THE POINT OF
BEGINNING.

SAID PARCEL CONTAINS 1.96 ACRES MORE OR LESS AS SHOWN ON RECORD OF SURVEY
RECORDED IN BOOK D, PAGE 0183, OFFICIAL RECORDS, LINCOLN COUNTY, NEVADA,

EXCEPTING THEREFROM ALL MINERALS AND MINERAL BEARING ORES LYING BELOW THE
HEREINABOVE DESCRIBED REAL PROPERTY, TOGETHER WITH THE RIGHT TO EXTRACT THE
SAME, EXCEPT THAT THE RIGHT TO EXTRACT SHALL NOT EXTEND TO THE SURFACE OR TO THE
THIRTY (30} FEET IMMEDIATELY UNDERLYING AS DISCLOSED IN GRANT, BARGAIN, SALE DEED
RECORDED DECEMBER 16, 1977, IN BOOK 23, PAGE 371 AS INSTRUMENT NO, 61016 OF OFFICIAL
RECORDS OF LINCOLN COUNTY, NEVADA.



