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STATE OF NEVADA SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT

COUNTY OF LINCOLN

THIS SUBORDINATION, NON-DISTURBANCE, AND ATTORNMENT
AGREEMENT ("SNDA") is made and entered into this 18th day of May, 2009, by and
among T & N PROPERTIES, LLC, an Utah limited liability company, whose address is 477

South Mai righam City, Utah, 84302 (“Landlord”), _FIRST PLACE BANK whose
address ismnnﬁ?%“iﬁ?ﬁg ("Lender"); and FAMILY DOLLAR, INC, a

North Carolina corporation, whose address is Post Office Box 1017, Charlotte, North
Carolina 28201-1017 ("Tenant").

WITNESSETH:

A. Tenant entered into a Lease Agreement dated May 18, 2009 ("Lease"), with
Landlord for premises situated on the northwest corner of the intersection of Front Street
(U. S .Highway 93) and 2™ Street, in the City of Caliente, County of Lincoln, State of
Nevada ("Demised Premises”) as shown an Exhibit A - Site Plan attached to the [.ease
which is incorporated in this SNDA by reference.

B. Lender intends to make a ioan to Landlord tg be secured by a martgage or
deed of trust (the "Mort%age“ on the, Demised Premises.iSmd IMh is e
Omgund © 3,000,

C. Tenant and Lender desire to confirm their agreement with respect to the
Lease and the Mortgage.

NOW, THEREFORE, in consideration of the Demised Premises and the mutual
covenants set forth below and other good and valuable consideration, Landiord, l.ender,
and Tenant agree as follows:

1. The Lease is and will be subordinate to the lien of the Mortgage and to all
renewals, modifications, and extensions of the L.ease subject 1o the terms of this SNDA.

2. So'long as Tenant is not in default (beyond any period given Tenant to cure
the default) inthe payment of rent or in the performance of any of the terms, covenants, or
conditions of the Lease on Tenant's part to be performed, the nonperformance of which
would entitle Landlord to terminate the Lease, (i) Tenant's possession of the Demised
Premises and Tenant's rights and privileges under the Lease, and any extensions or
renewals of the Lease or acquisition of additional space that may be effected in accordance
with any option in the Lease, will not be diminished or interfered with by Lender in the
exercise of any of its rights under the Mortgage, (ii} Tenant's occupancy of the Demised
Premises will not be disturbed by Lender in the exercise of any of its rights under the
Mortgage during the term of the Lease or any extensions or renewals of the Lease, and (iii)
Lender will not join Tenant as a party defendant in any action or proceeding for the purpose
of terminating Tenant's interest and estate under the Lease because of any default under
the Mortgage.

3. If the interest of Landlord is acquired by Lender or by anyone claiming an
interest in the Demised Premises by or through Lender including any purchaser at a
foreclosure sale ("Successor landlord") by reason of foreclosure of the Mortgage or other
proceedings brought to-enforce the rights of Lender or by deed in lieu of foreclosure,
Tenant and Lender or the Successor Landlord will be bound to each other under all of the
terms of the Lease for the balance of the term remaining including any extensions or
renewals elected by Tenant, with the same force and effect as if Lender or Successor
Landlord were the Landlord under the Lease and Tenant will attorn to Lender or Successor
Landlord as the Landlord under the Lease, the attornment to be automatically effective
without the execution of any further instrument. Notwithstanding the foregoing, Tenant will
be under no obligation to pay rent to Lender or Successor Landlord until Tenant has
received written notice from Lender or Successor Landlord that it has acquired the interest
of Landiord in the Demised Premises. The notice will be accompartied by reasonable
documentation evidencing the acquisition. The respective rights and obligations of Tenant
and Lender or Successor Landlord upon attornment will be as set forth in the Lease,
including Tenant's right to rent credits, if any, for leasehold improvements as described in
the Lease, it being the intention of the parties for this purpose to incorporate the Lease in
this SNDA by reference with the same force and effect as if set forth at length in this SNDA.
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STATE OF NEVADA SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT

COUNTY OF LINCOLN

THIS SUBORDINATION, NON-DISTURBANCE, AND ATTORNMENT
AGREEMENT ("SNDA") is made and entered into this 18th day of May, 2009, by and
among T & N PROPERTIES, LLC, an Utah limited liability company, whose address is 477
South Main, Brigham City, Utah 84302 (“Landlord"); whose
address is ("Lender"); and FAMILY DOLLAR, INC., a
North Carolina corporation, whose address is Post Office Box 1017, Charlotte, North
Carolina 28201-1017 ("Tenant").

WITNESSETH:

A. Tenant entered into a Lease Agreement dated May 18, 2009 ("Lease"), with
Landlord for premises situated on the northwest corner of the intersection of Front Street
(U. S .Highway 93) and 2™ Street, in the City of Caliente, County of Lincoln, State of
Nevada (“Demised Premises”) as shown on Exhibit A — Site Plan attached to the Lease
which is incorporated in this SNDA by reference.

B. Lender intends to make a loan to Landlord to be secured by a mortgage or
deed of trust (the "Mortgage") on the Demised Premises.

C. Tenant and Lender desire to confirm their agreement with respect to the
Lease and the Mortgage.

NOW, THEREFORE, in corsideration of the Demised Premises and the mutual
covenants set forth below and other good and valuable consideration, Landlord, Lender,
and Tenant agree as follows:

1. The Lease is and will be subordinate to the lien of the Mortgage and to all
renewals, modifications, and-extensions of the Lease subject to the terms of this SNDA.

2. Solong as Tenant is not in defauit (beyond any period given Tenant to cure
the default) in the payment of rent or in the performance of any of the terms, covenants, or
conditions of the Lease on Tenant's part to be performed, the nonperformance of which
would entitle Landlord to terminate the Lease, (i) Tenant's possession of the Demised
Premises and Tenant's rights and privileges under the Lease, and any extensions or
renewals of the Lease or acquisition of additional space that may be effected in accordance
with any option in the Lease, will not be diminished or interfered with by Lender in the
exercise of any of its rights under the Mortgage, (i) Tenant's occupancy of the Demised
Premises will not be disturbed by Lender in the exercise of any of its rights under the
Mortgage during the term of the Lease or any extensions or renewals of the Lease, and {iii)
Lender will not join Tenant as a party defendant in any action or proceeding for the purpose
of terminating Tenant's interest and estate under the Lease because of any defauit under
the Mortgage.

3. If the interest of Landlord is acquired by Lender or by anyone claiming an
interest in the Demised Premises by or through Lender including any purchaser at a
foreclosure sale ("Successor Landiord") by reason of foreclosure of the Morigage or other
proceedings brought to enforce the rights of Lender or by deed in lieu of foreclosure,
Tenant and Lender or the Successor Landlord will be bound to each other under all of the
terms of the Lease for the balance of the term remaining including any extensions or
renewals elected by Tenant, with the same force and effect as if Lender or Successor
l.andlord were the L.andlord under the Lease and Tenant will attorn to Lender or Successor
Landlord as the Landlord under the Lease, the attomment to be automatically effective
without the execution of any further instrument. Notwithstanding the foregoing, Tenant will
be under no obligation to pay rent to Lender or Successor Landlord until Tenant has
received written notice from Lender or Successor Landlord that it has acquired the interest
of Landiord in the Demised Premises. The notice will be accompanied by reasonable

~documentation evidencing the acquisition. The respective rights and obligations of Tenant
and Lender or Successor Landlord upon attornment will be as set forth in the Lease,
including Tenant's right to rent credits, if any, for leasehold improvements as described in
the Lease, it being the intention of the parties for this purpose to incorporate the Lease in
this SNDA by reference with the same force and effect as if set forth at length in this SNDA.
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4. Landlord agrees that if Lender notifies Tenant that Lender is entitled to
receive the rent and/or any other payments including reimbursements, if any, due under the
Lease pursuant to an Assignment of Rents or any other instrument or agreement signed by
Landlord, then Tenant will be entitled to comply with the instrument upon being fumished a
copy of it by Landlord or Lender, and Tenant may rely on any assertion by Lender that
Lender is entitled to receive the rents (and if applicable, other payments due under the
Lease), whether due to Landlord’s default under the Mortgage, or otherwise, and Tenant
will have no obligation to make any independent determination as to whether the assertions
of Lender are true. Any rent or cther sums paid to Lender upon Lender's demand will be
deemed io be payments to Landlord pursuant to the Lease.

5. This SNDA will automatically expire upon the occurrence of either of the
following: (i) The term of the Lease expires or the Lease terminates, or (i) the loan secured
by the Mortgage is paid in full by the Landlord such that neither Lender nor anyone claiming
by or through Lender has any interest in the Demised Premises and the Mortgage is
released of record.

6. This SNDA may not be cancelled or modified except by an agreement in
writing signed by Lender and Tenant or their respective successors.

7. This SNDA and the rights and obligations under this SNDA of the Landlord,
Tegant, and Lender will bind and inure to the benefit of their respective heirs, successors,
and assigns.

Landlord, Lender, and Tenant have caused this SNDA to be duly signed and sealed.

_ LANDLORD
Witnesses: T & N PROPERTIES, LLC (SEAL)

Manadund W el

7 Kur LIRd, Managing Member

. Keleady

LENDER
ATTEST:
\
Secretary By:
(Title)
TENANT
ATTEST: FAMILY DOLLAR, INC.
‘Th ) Keith M. Gehl Al
Assistant Secretary Senior Vice President

The parties are executing this document in counter part for the purpose of
facilitating its execution. The counterparts are to be considered and

. interpreted as a single document.
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4. Landlord agrees that if Lender notifies Tenant that Lender is entitled to
receive the rent and/or any other payments including reimbursements, if any, due under the
LLease pursuant to an Assignment of Rents or any other instrument or agreement signed by
Landlord, then Tenant will be entitled to comply with the instrument upon being furnished a
capy of it by Landlord or Lender, and Tenant may rely on any assertion by Lender that
Lender is entitled to receive the rents (and if applicable, other payments due under the
Lease), whether due to Landlord’s default under the Mortgage, or otherwise, and Tenant
will have no obligation to make any independent determination as to whether the assertions
of Lender are true. Any rent or other sums paid to Lender upon Lender's demand will be
deemed to be payments to Landlord pursuant to the Lease.

5. This SNDA will automatically expire upon the occurrence of either of the
following: (i) The term of the Lease expires or the Lease terminates, or (ii) the loan secured
by the Mortgage is paid in full by the Landlord such that neither Lender nor anyone claiming
by or through Lender has any interest in the Demised Premises and the Mortgage is
released of record.

~ B This SNDA may hot be cancelled or modified except by an agreement in
writing signed by Lender and Tenant or their respective successors.

7. This SNDA and the rights and obligations under this SNDA of the Landlord,

Tenant, and Lender will bind and inure to the benefit of their respective heirs, successors,
and assigns.

Landlord, Lender, and Tenant have caused this SNDA to be duly signed and sealed.

. LANDLORD
Witnesses: T & N PROPERTIES, LLC (SEAL)

., Kiolods

FIRST PLACE BANK

LENDER g ;‘ﬁ
ATTEST:

Seeretary 7y By: Sean Keane

('l.'itle) Vice President

TENANT :

It ATTEST: - FAMILY DOLLAR, INC.

Keith M. Gehl !
Senior Vice President

omas E. Schoenheit

VAl
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STATE OF UTAH

COUNTY OF _ { AcHe

l, Lipnin ﬁ;H e_law) , a Notary Public in and for the aforesaid State
and County, do Hereby certify that KURT LUND, Managing Member, personally appeared
before me this day and that by the authority duly given and on behaif of T& N
PROPERTIES, LLC, the foregoing instrument was signed and executed by him for the
purposes therein expressed.

WITNESS my hand and notarial seal this the 1" Yay of Mdy.__, 2000.

NOTARY

Nota
My Commission Expires:
Aorlu
e Tk o e e e e e sk ok e e e S e ok e o ol e e e sk ke e sk ok e e e 3 e g e ok sk ke ek o e e et el e ke dededfededodekek
STATE OF
NOTARY
COUNTY OF

I, @ Notary Public in and46r the aforesaid State and
County, do hereby certify that personally appeared
before me this day and that by the authority duly gi¥en and on behaif of

the foregoipgiinstrument was signed and executed by him

for the purposes therein expressed,

WITNESS my hand and

arial seal this the day of | ,
2009.

_ Notary Public
My Commi
T ket e e v o sl e ol v e gk vl e e e e sy e e e e e o ok e o e ok e e o ok e o o o vk ok o ke ok ol e v e e sk ol e ke e o R ok e s ke vk e b e o e o o ok e e ke e e e e e o e o e e e o e e e e e e e ek ke e
STATE OF NORTH CAROLINA
NOTARY

COUNTY OF MECKLENBURG

I, Dameli A. Stallings, a Notary Public in and for the aforesaid State and County, do
hereby certify that KEITH M. GEHL and THOMAS E. SCHOENHEIT, Senior Vice President
and Assistant Secretary respectively of FAMILY DOLLAR, INC., personally appeared
before me this day and that by the authority duly given and as the act of the corporation,
the foregoing instrument was signed and executed by them for the purposes therein
expressed.

WITNESS my hand and notarial seal this the 18th day of May, 2009.

Damell A. Stallings
Notary Public

My Commission Expires: e
08/08/2009 DARNELL A. STALLINGS
NOTARY PUBLIC
Union County, North Cevolina

u, Commission E'ph‘ﬁl Mlﬂm 8,
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STATE OF UTAH

COUNTY OF _ { ACHE

I, Ly mm&#if (o) . a Notary Public in and for the aforesaid State
and County, do Hereby certify that KURT LUND, Managing Member, personally appeared
before me this day and that by the authority duly given and on behalf of T & N
PROPERTIES, LLC, the foregeoing instrument was signed and executed by him for the
purposes therein expressed.

WITNESS my hand and notarial seal this the Fﬁhday of /Y l@ , 2009.

Bl
Notaty Flblic d
My Commission Expires:
LYNNETTE LAW

4{9{’H L; 3 Notary Public

NOTARY

Stale of Utah

My Comm. Bxpires Sep 21, 2011
5 E 1400 N Logea UT BA3A1-2264

e e Fe e de vk e S de e e de s e de ke ok die ol v ke e ok e e o ol e e v ke ke ke e e e ke R ok e ke sk e de e e e e

STATEQF  ouio

NOTARY
COUNTY OF __cuyAHOGA
|, _John L. Mlakar -'a Notary Public in and for the aforesaid State and
County, do hereby certify that Sean Keane personally appeared

hefore me thisBdalg and that by the authority duly given and on behalf of
First Place Ban the foregoing instrument was signed and executed by him
for the purposes therein expressed.

WITNESS my hand and notarial seal this the _8th _day of October | ,

- W

Y 18, 2018

A AN May,
**************‘k*************5\'******************i’&* *.f?********** dede e e e e e e e e e e e S e e e de g
; _
.

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

NOTARY

[, Damell A. Stallings, a Notary Public in and for the aforesaid State and County, do
hereby certify that KEITH M. GEHL and THOMAS E. SCHOENHEIT, Senior Vice President
and Assistant Secretary respectively of FAMILY DOLLAR, INC., personally appeared
before me this day and that by the authority duly given and as the act of the corporation,
the foregoing instrument was signed and executed by them for the purposes therein
expressed.

WITNESS my hand and notarial seal this the 18th day of May, 2009.

Darnell A. Stallings
Notary Public

My Commission Expires: s —
08/08/2009 e

s.

Union County, North Carolina
My Commission Expires August 8, 2009




