APN

APN

APN

Affirmation Statement

DOC # 0135919

051172010 09 03 AM
OfFfFicial Record

Recording reguested By
SOUTHEASTERN LINCOLN COUNTY HABITAT

Lincoln County — NV

Leslie Boucher - Recorder
Fee: Page 1 of 48
RPTT: Recorded By. AE

Book— 256 Page- 00%0

AU ER LT

13591

v I, the undersigned hereby affirm that the attached document, including any exhibits, hereby
submitted for recording does not contain the social security number of any person or persons. (Per NRS

239B.030)

I, the undersigned hereby affirm that the attached document, including any exhibits, hereby
submitted for recording does contain the social security number of a person or persons as required by

law:

(State specific law)

| @ Clevic
Signature Title

Lisa. C. Hoyd

Print 4

5-11-10

Date

Grantees address and mail tax statement:




P5/11/201¢

USSR 0135818 pse 50 re ™ 2vas

DEPARTMENT OF THE INTERIOR
U.S. FISH AND WILDLIFE SERVICE

1201
(17

. 2. AUTHORITY-STATUTES
16 USC 153%(a)

FEDERAL FISH AND WILDLIFE PERMIT 16 USC 1533(d)

16 USC 703-712

REGULATIONS
S0 CFR 17.22
1. PERMITTEE 50 CFR 17.32

COUNTY OF LINCOLN, NEVADA S0CFR21.23 & 21.27

I

-1 MAIN STREET S0CFR 13
PIOCHE, NV 89043
. 3. NUMBER
US.A. TE09163A-0
4, RENEWABLE 5. MAY COPY
YES % YES
- NO NO
6. EFFECTIVE 7. EXFIRES
05/05/2010 05/05/2040
8. NAME AND TITLE OF PRINCIPAL QOFFICER (I #1 is & business) 9. TYPE OF PERMIT
PAUL MATHEWS | 'NATIVE ENDANGERED & THREATENED SP. HABITAT CONSERVATION
CHAIRPERSON OF THE BOARD OF COMMISSIONERS i PLAN-E & T WILDLIFE; MIGRATORY BIRDS

[10. LOCATK); VWHERE AUTHORIZED ACTIVITY MAY BE CONDUCTED
Southeastern Lincoln County, Nevada, as described in Section 2.1 of the Southeastern Lincoln County Habitat Conservation Plan

11. CONDITIONS AND AUTHORIZATIONS:

A. GENERAL CONDITIONS SET QUT IN SUBPART D OF 50 CFR 13, AND SPECIFIC CONDITIONS CONTAINED N FEDERAL REGULATIONS CITED IN BLOCK #2 ABOVE, ARE HEREBY
MADE A PART OF THIS PERMIT. ALL ACTIVITIES AUTHORIZED HEREIN MUST BE CARRIED QUT IN ACCORL WITH AND FOR THE PURPOSES DESCRIBED IN THE APPLICATION
SUBMITTED. CONTINUED VALIDITY, OR RENEWAL, OF THIS PERMIT IS SUBJECT TO COMPLETE AND TIMELY COMPLIANCE WITH ALL APPLICABLE CONDITIONS, INCLUDING THE
FILING OF ALL REQUIREEY INFORMATION AND REPORTS.

B. THE VALIDITY OF THIS PERMIT IS ALSO CONDATIONED UPON STRICT OBSERVANCE OF ALL APPLICABLE FOREIGN, STATE, LOCAL OR OTHER FEDERAL LAW,

C. VALID FOR USE BY PERMITTEE NAMED ABOVE.

D. Further conditions of authorization are contained in the attached Special Terms and Conditions.

m ADDITIONAL CONDITIONS AND AUTHORIZATIONS ALSO APPLY

FZ. REPORTING REQUIREMENTS

ISSUED BY TITLE DATE

W :‘ZZ e ACTING DEPUTY REGIONAL DIRECTOR 05/05/2010
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SOUTHEASTERN LINCOLN COUNTY
HABITAT CONSERYATION PLAN
SPECIAL TERMS AND CONDITIONS FOR PERMIT TE-09163A-0
FOR LINCOLN COUNTY

E. All sections of Title 50 Code of Federal Regulations, parts 13, 17.22, and 17.32, and any
future amendments thereto, are conditions of this Permit. The current version of these
regulations is provided in Attachment 1.

F. The authorization granted by this Permit is subject to compliance with, and
implementation of, the Southeastern Lincoln County Habitat Conservation Plan (HCP)
dated January 2010, which is hereby incorporated into this Permit. This Permit and the
HCP are binding upon the Permittee, and any authorized officer, employee, contractor, or
agent conducting the Covered Activities as described in the HCP.

G. The Permittee and designated agents are authorized under the Federal Endangered
Species Act of 1973, as amended (Act), to incidentally take (harass, harm, injure, and/or
kill) the following covered animal species listed under the Act within the 30,673.5-acre
Permit Area as described and specified in section 5 of the HCP, to the extent that take of
these species would otherwise be prohibited under section 9 of the Act, and its
implementing regulations, or pursuant to a rule promulgated under section 4(d) of the
Act:

Desert tortoise (Gopherus agassizii) (Mojave population) ~ Threatened
Southwestern willow flycatcher (Empidonax traillii extimus) — Endangered

Take must occur incidental to otherwise lawful activities associated with the development
activities as described in the HCP, and as conditioned herein,

H. This section 10(a)(1)(B) Permit shall constitute a Special Purpose Permit under 50 Code
of Federal Regulations (CFR) section 21.27, for the take of Covered Species listed under
the Act and which are also listed under the Migratory Bird Treaty Act (MBTA; 16 U.S.C.
§§703-712), in the amount and/or number specified in the HCP, subject to the terms and
conditions specified in the section 10(a)(1)(B) Permit. Any such take will not be in
violation of the MBTA. The MBTA Special Purpose Permit will extend to Covered
Species listed under the Act and also under the MBTA afier the Effective Date of the
section 10(a)}(1)(B) Permit. Take, as defined by 50 CFR 10.12, associated with habitat
loss for bird species on the list of Covered Species is avoided or minimized within the
Planning Area of the HCP by conservation measures provided in section 6 of the HCP
and the associated Biological Opinion, and the Special Terms and Conditions of this
section 10(a}(1)}(B) Permit.

I A copy of this Permit must be on file with the Permittee. Please refer to the Permit
number in all correspondence and reports concerning Permit activities. Any questions
you may have about this Permit should be directed to the Assistant Field Supervisor,
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Nevada Fish and Wildlife Office, 4701 North Torrey Pines Drive, Las Vegas, Nevada
89130, 702-515-5230.

J. The Permittee shall ensure the conservation measures proposed in the Southeastern
Lincoln County HCP and repeated in the Biological Opinion on the Issuance of Section
10(a){1)(B) Incidental Take Permits for the Southeastern Lincoln County HCP are
implemented. Reporting requirements shall be completed in accordance with section 8.2
of the HCP.

K. The Permittee or designated agent shall contact the Nevada Fish and Wildlife Office in
Las Vegas at 702-515-5230 within one business day to report any findings of dead,
injured, or sick endangered or threatened wildlife species. Written notification should be
provided to the Nevada Fish and Wildlife Office in Las Vegas (4701 North Torrey Pines
Drive, Las Vegas, Nevada, 89130, attention Assistant Field Supervisor) and the Division
of Law Enforcement (208) 378-5333 within five business days and shall include the date,
time, and location of the specimen and any other pertinent information.

L. All desert tortoise habitat to be disturbed by land development activities as defined in the
HCP shall be surveyed for desert tortoises prior to commencement of construction
projects. As provided in Section 6.6.1.1 of the HCP, Roadway Improvements and

- Maintenance Activities, Lincoln County will be responsible for conducting pre-activity
surveys and clearance in-desert tortoise habitat where Service authorized biologists are
reasonably certain that the species exists. Pre-disturbance surveys will not be required
within sites where a qualified biologist has determined that desert tortoises are not
expected to occur. Desert tortoises discovered within proposed maintenance or
construction areas will be avoided to the extent possible.. If avoidance is not possible,
tortoises will be moved out of harm’s way by utilizing previously approved Service
procedures. For all land development activities or new road construction, a qualified
desert tortoise biologist authorized by the Service shall survey for desert tortoises and
their burrows using techniques providing 100 percent coverage of the project area. The
authorized biologist shall comply with Service approved handling protocols (Desert
Tortoise Council 1994, revised 1999, or most current version), and must be familiar with
the Special Terms and Conditions of this Permit. Those seeking to be an authorized
biologist for the project shall complete the Qualifications Form (see attached Appendix C
of the HCP or Appendix A of the Biological Opinion) and submit it to the Service for
review and approval as appropriate. Allow 30 days for Service review and response.

M.  Asprovided in Section 6.6.1.1 of the HCP, prior to initiation of construction activities, a
desert tortoise education program shall be presented to all personne} who will be on-site,
including but not limited to Permittee employees, contractors, contractors’ employees,
supervisors, inspectors, and subcontractors who are under the contro! of the County. The
program will advise the workers on the biology and ecology of the desert tortoise, the
defimtion of “take”, the threats to the desert tortoise, the mitigation measures, the-
responsibility for avoiding effects that may result in “take”, and the potential fines if
“take” occurs that is inconsistent with the authority to be granted by the incidental take
permit and the HCP. The Service authorized biologist will provide training for the
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County trainers to deliver the appropriate information as a solid reference and overview
of the regulatory framework and species issnes. Prior to maintenance or construction
activities in snitable habitat areas, the County trainers would deliver this information to
the employees and subcontractors of the County. In situations where sensitive resources
are at risk and specific mitigation measures are required, the County trainer will deliver
the worker education program at the site. All personnel who receive the training shall
sign a statement indicating that they have completed the education program and
understand fully its provisions.

Except as provided in Section 6.6.1.1 of the HCP, collection and possession of desert
tortoises detected during pre-construction surveys or construction and maintenance
activities is prohibited. Tortoises that are detected during pre-construction surveys for
land development activities will either be transferred to the Desert Tortoise Conservation
Center located south of Las Vegas, Nevada, or will be relocated as directed by the
Service. For utility and road projects initiated by Lincoln County, desert tortoises that are
detected during pre-construction surveys or construction and maintenance activities will
be moved out of harm’s way to adjacent land administered by the Bureau of Land
Management (BLM). :

All surface disturbance activities associated with land development shall occur inside the
temporary or permanent tortoise-proof fencing or other appropriate barrier, as applicable.
An Authorized Biologist shall be on-site during installation of the fence or barrier to
ensure that no tortoises are harmed. The Authorized Biologist shail thoroughly examine
the proposed fence line and burrows for the presence of tortoises and eggs no more than
three days before construction commences. The developer will decide the specific type
of barrier to be used for each development project, with assistance from the Service if
requested. Fencing or other appropriate barriers must be installed and maintained so that
they prevent tortoises from gaining access to construction sites. Desert tortoise clearance
surveys will be conducted within the construction site after the fence or barrier has been
installed.

All potential desert tortoise burrows located within desert tortoise clearance areas shail be
excavated by hand by an Authorized Biologist, tortoises and eggs removed, and burrows
collapsed or blocked to prevent occupation by desert tortoises or other wildlife species.
These activities shall be conducted in accordance with Service approved protocol (Desert
Tortoise Council 1994, revised 1999, or most current version). If the Service or Desert
Tortoise Council releases 2 revised protocol before initiation of project activities, the
revised protocol shall be implemented for the project area.

Desert tortoises shall be treated in a manner to ensure that they do not overheat, exhibit
signs of overheating (e.g., gaping, foaming at the mouth, etc.), or are placed in a situation
where they cannot maintain surface and core temperatures necessary for their well-being,
Desert tortoises shall be kept shaded at all times until it is safe to release them. No desert
tortoise shall be captured, moved, transported, released, or purposefully caused to leave
its burrow for whatever reason when the ambient air temperature is above 95° F (35° C).
Ambient air temperature shall be measured in the shade, protected from wind, at a height
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of 2 inches (5 centimeters) above the ground surface. No desert tortoise shall be captured
if the ambient air temperature is anticipated to exceed 95° F before handling and
relocation can be completed. If the ambient air temperature exceeds 95° F during
handling or processing, desert tortoises shall be kept shaded in an environment that does
not exceed 95° F. Special precautions shall be taken to ensure that desert tortoises are not
harmed as a result of their capture and movement during extreme temperatures {i.e., air
temperatures below 55° F or above 95° F). Under such adverse conditions, tortoises
captured will be monitored continually by an Authorized Biologist or approved
monitor(s) until the tortoise exhibits normal behavior. If a desert tortoise shows signs of
heat stress, procedures will be implemented as identified in the Service approved protocol
(Desert Tortoise Council 1994, revised 1999, or most current revision if available),

R. For land development activities or in new construction areas, all project personnel shall
be instructed that their activities shall be confined to locations within areas previously
cleared of tortoises. Travel routes within the project area should be established, clcared
of tortoises, and clearly marked prior to construction in any particular area.

S. - Trash and food items will be disposed of properly in predator-proof containers with
resealing lids. During construction activities, trash containers will be emptied and waste
will be removed frequently from the project area. Upon completion of individual
structures or activities in an area, all construction refuse, including but not limited to,
broken equipment parts, wrapping material, cords, cables, wire, rope, strapping, twine,
buckets, metal or plastic containers, and boxes, will be removed from the site and
disposed of properly.

T. Domestic dogs and cats shall be prohibi{ed from active construction sites in the
Development Areas (Lincoln County Land Act {LCLA) area, Alamo Industrial Park and
Community Expansion area, or other development areas within the Permit Area).

U. As described in Section 6.3.1.1.3 of the HCP, possession of desert tortoises or other non-
native tortoise species is prohibited within the Development Areas (LCLA area, Alamo
Industrial Park and Community Expansion area, or other residential, commercial, and
industrial development areas within the Permit Area).

V. Prior to full build-out of the LCLA development area and the Alamo Industrial Park and
Community Expansion area, desert tortoise-proof fencing or other appropriate barriers
shall be constructed around the entire boundary of these developments to control access
to developments by desert tortoises and to control access to adjacent tortoise habitat by
humans and domestic animals.

W.  The Permittee shall ensure that all desert tortoise-proof fencing or other appropriate
barriers are maintained and repaired periodically to ensure fencing remains effective in
preventing tortoise access to development areas.

X. Prior to initiation of construction activities, a southwestern willow flycatcher education
program shall be presented to all personnel who will be on-site, including but not limited
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to Permittee employees, contractors, contractors’ employees, supervisors, inspectors, and
subcontractors. The program will advise the workers on the biology and ecology of the
flycatcher, the definition of “take”, the threats to the flycatcher, the mitigation measures,
the responsibility for avoiding effects that may result in “take”, and the potential fines if
“take” occurs that is inconsistent with the authority to be granted by the incidental take
permit and the HCP. This program alse will include methods for avoiding flycatchers
where possible in those areas and under those circumstances described in Section 6.7.1.2
of the HCP (Pre-Disturbance Surveys and Clearances). The Service authorized biologist
will provide training to Lincoln County staff, who will then deliver the appropriate
information as a solid reference and overview of the regulatory framework and species
issues. Prior to maintenance or construction activities in sensitive habitat areas, the
Lincoln County trainers would deliver this information to the employees and
subcontractors of Lincoln County. In situations where sensitive resources are at risk; the
Lincoln County trainers will deliver the worker education program at the site. All
personnel who receive this training shall sign a statement indicating that they have
completed the education program and understand fully its provisions.

Y. Prior to proposed construction activities during the nesting season and in the vicinity of
historic nesting sites, surveys for southwestern willow flycatchers shall be conducted at
historic nesting sites as described in the HCP. Surveys shall be conducted by County
staff members who have participated in training developed by a Service authorized
southwestern willow flycatcher biologist to verify the presence or absence of active nests
in the proposed work area.

Z. If at all possible, the Permittee shall avoid conducting construction activities in active
nesting arcas until all flycatchers disperse from the area. If nesting flycatchers are known
to occupy a proposed construction site, and the proposed action does not require an
immediate or urgent response, the Permittee shall notify the Service and determine if
options are available for avoiding the area or minimizing the potential for take to occur.

AA.  Each year, the Permittees (Lincoln County, City of Caliente, and UPRR) will develop an
Annual Work Plan that will identify goals and objectives for the upcoming year, describe
the various tasks to be accomplished, identify who will conduct the work, and outline a
schedule of events and budgets for the year. An Implementation and Monitoring
Committee (IMC) will be appointed by the Board of Lincoln County Commissioners
(BLCC) to oversee implementation of the HCP and develop the Annual Work Plan. Ata
minimum, membership will consist of a representative each from Lincoln County, City of
Caliente, and UPRR. In addition, a representative each from the Service, BLM, and
Lincoln County Conservation District will serve on the committee on an ad hoc advisory
capacity. IMC membership may be expanded to include other entities and consultants
upon approval by the BLCC and concurrence from the Service, IMC members will
review, comment, and make recommendations to the BLCC regarding prioritized
Conservation Measures (minimization and mitigation measures) and budget proposals.
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The IMC will present the proposed Annual Work Plan to the BLCC for preliminary
approval consistent with the County’s annual budgeting process. The BLCC will then
provide the proposed Annual Work Plan to the Service for review and comment. Within
30 days, the Service will provide a concurrence review of the Annual Work Plan to the
BLCC to ensure that (1) all avoidance, minimization, and mitigation measures are
commensurate with the level of effect in any one year, and (2) the Annual Work Plan is
adapted as appropriate to address priority conservation needs of the Covered Species and
to respond to monitoring results. The Service must concur with the proposed Annual
Work Plan prior to final approval by the BLCC. Upon receipt of concurrence from the
Service, the proposed Annual Work Plan will be presented to the BLCC for final -
approval and implementation. In the event the IMC, BLCC, and/or the Service cannot
reach agreement on the proposed Annual Work Plan, the involved parties will work
together in good faith to resolve any disputes, and if necessary, follow the terms for
dispute resolution as described in Section 14.5 of the Implementing Agreement.

Reference Cited

Desert Tortoise Council. 1994. Guidelines for handling desert tortoises during construction
projects. E.L. LaRue, Jr. ed. San Bernardino, California. Revised 1999.
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560—068 FRR 50177; Noverriver 16, 1081,
56452 Pt 60568; Novernber 25, 1994,
58553 FR. 8295%; Decomber 05, 10p1,
56758 FR 64623; December 16, 1904,
§70—00 FR 61; January 3, 1695,
572—60 FI 3502; Januery 18, 1005,

~ 57560 FR 6684; February 3, 1005,
§18—60 FR 12486; March 7, 1885,
58181 FR. J0697; March 15, 1898,
53461 'R 31056; Jone 19, 1996,
586—61 FR 41023; August 7, 1896.
58781 PR 43184; Auguat 21, 1995,
539—81 FR. 5238¢#; October 7, 1096.
580—81 ¥R 53088; Ootober 10, 1896,
591—61 FR 52107; Ootober 10, 1996,
592—61 FR 53123; Oobober 10, 1998,
593—61 FR 53130; Cotober 10, 1898,
584—61 FR 53137; Gctober 16, 1006,
595—61 FR 53162%; October 10, 1996,
596—81 FR 54859; October 18, 1908,
599—61 FR 67497; December 23, 1006,
60052 FR 639; January 8, 1087,
601—62 FR 1647; January 10, 1687,
80352 FR 1884; Janeary 13, 1907,
606-—62 FB 4182; January 29, 1057,
608—62 FR 5551; Febrnary 6, 1997,
61162 FR 14351; Mavch 26, 1897.
G15—62 FR 81748; June 11, 1807
§15—62 PR 33037; June 18, 1997
620—62 FR 33373; June 19, 1987,
623—82 ¥R 10923; July 31, 1997
B824—82 FR 42702, August. 8, 1997,
£525—62 FR 54807; October 23, 1897,
62762 FR. 61925; November 20, 1997,
635—63 FR 16819; Aprll 22, 1908,
84063 FR 43115; August 12, 1988,
84163 FR 44504, August 20, 1938,
B843—53 FR 45034; Beptember 14, 1988,
81163 FR 4B802F; September id, 1998.
617—63 FR 63815; October 6, 1898,
658—63 FR 54070; October 13, 1988,
64633 FR 54956; October 13, 1998,
850—63 FR 51834; October 13, 1998,
852—63 F1, 69244; November 3, 1898,
857—64 FR 13120; March 17, 1909,
661—64 FR 28112; May 26, 1080,
662—64 FIX 28403; May 26, 1089,
66361 FR. 26392; May 26, 1999,
666—64 PR 48323; September 3, 1699,
867—64 FR 56590; October 20, 1098,
668—64 FR. 56506: Octoben 28, 1995,
671—8&1 FR 63752; November 22, 1999,
672—61 FR 69203; December 10, 1999,
613—64 FR 71687; Dacember 22, 1909,
678—65 FR 2875; Janwary 25, 2000,
678—65 FR 8890; January 25, 2000,
981—E85 FR 4162; Janusry 28, 2000.
683—65 FIL 5276; February 3, 2000,
684--85 FR 6338; February 8, 2000,
685—685 FR 7764; Fobruary 1§, 2000,
688—65 FR 14887; Mavch 20, 2000,
680085 FR 14009; March 20, 2000,
691-—85 FR 14897; March 20, 2000,
704—656 FR 62310; October 18, 2000,
70866 PR 21808; May 21, 2001,
T11—66 FR 49567; September 8, 2001,
712—68 FR 51606; October 10, 2001,

50 CFR Ch. |1 (10~1-08 Ediition)

72067 FR 1668; January 14, 2002,
721—67 FR 3126; January 23, 2002,
72367 FR 6526 Fabraavy 6, 2082,
12367 PR 11449; Maroh 14, 2002
72767 FR 44382; July 2, 2002.
733—87 PR 630165; November T, 2002,
73568 PR 16088; April 8. 2003.

733 —68 PR 50344; Ootober 15, 2003.
742—09 FR 18506, Abril B, 2004,

EDITORIAL NOTE 1; For FEDRRAL REGISTER
cltations affecting the table in §17.12(h), see
the ligting above,

EIMTORIAL NOTE 2! For FEDERAL REGIETER
ollations affecting §17.12, see the List of CFR
Beotions Affected, which appoars In the
Finding Alds seotlon of the mrinted volume
and on GPO Access,

Subpart C—Endangered Wildlife

§17.81 Prohibitions.

(a) Except as provided In subpare A of
this pars, or ander permits issued pur-
seant to §17.22 or §17.23, it is unlawiul
for any person subjsct to the jurisdic-
tion of the United States to commit, to
attempt to commit, to soliclt another
to commit or to cauwse to be com-
mitted, any of the acts described in
paragrapha (b) through () of this sec-
tion In regard to any sndangered wild-
life.

(1) Import or export. It is unlawful to
import or to export any endangercd
wildlife. Any shipment in transit
through the Unlted States is an impor-
tatlon and an exportation, whether or
not it has enterad the country for cus-
toms purposes.

{c) Take. (1) It is unlawlul to take en-
daungered wildlife within the United
States, within the territorlal sea of the
United States, or upon the high seas.
The high seasa shall be all waters sea-
ward of the territorial sea of the
Untted States, except waters officially
recognized by the United States as the
territorial sea of ancother country,
under international law.

(2) Notwithstanding paragraph (c}{1)
of this section, any person may {ake
endangered wildlife in defense of his
own life or the Hves of cthers.

(3) Notwithstanding paragraph (¢)(1)
of this gectlon, any employes or agent
of the Service, any other Federal land
management agency, the National Ma-
rine Flsheries Sexrvice, or a Btate con-
servetion agency, who is designated by
his agency for such puirposes, may,
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U.5. Fish and Wildiite Serv., interior

when acting in the course of his official
duties, take endangered wildlife with-
out a permlit if such action iz necessary
to:

(1) Ald a sick, injured or orphaned
specimen; or

(i1} Dispose of a dead specimen; or

(iif) Salvage a dead specimen which
may be useful for scientific study; or

(iv) Remove specimens which con-
stitute a demonstrable but nonimme-
diate threat to human safety, provided
that the taking is done in a humane
manner; the taking may involve kill-
ing or injuring only if it has not bheen
rensohably possible to eliminate such
threat by live-capturing and releasing
the speoimen unharmed, in a remote
area.

(4} Any taking under paragraphs
{c)(2) end (8) of this section must he re-
ported In writing to the U.S. Fish and
Wildlife Service, Office of Law Enforce-
mens$, 4401 North Falrfax Drive, LE-
3000, Arlington, VA 22203, within five
days. The specimen may only be re-
talned, disposad of, or salvaged under
diractions from the Office of Law En-
forcement,.

(6) Notwithstanding paragraph (o)1)
of this section, any qualified employea
or agent of a State Conservation Agen-
¢y which i3 a party to a Cooperative
Agroement with the Sarvice in accord-
ance with section 6{c) of the Act, who
is designated by his ageney for such
purposes, may, when acting in the
conrge of his officia) duties take those
endangered species which are covered
by an approved cooperative agreement
for conservation programs in accord-
ance with the Cooperative Agreement,
provided that such taking i1s not rea-
sonably antlcipated to resuit in:

(1) The death or permanent disabling
of the specimen;

(1) The removal of the specimen
from the State where the taking oe-
curred;

(iil) The introduction of the specimen
so taken, or of any progeny derivad
from such a specimen, Into an area be-
yond the historical range of the spe-
cies; or

(iv) The holding of the specimen in
captivity for a period of more than 45
consecutive days.

(6) Notwlthstanding paragraph {e)(1)
of this section, any person acting under

§17.21

a valld mlgratory bird rehabilitation
permit issusd pursuant to §21.31 of this
subchapter may take endangered mi-
gratory birds' without an endangered
speoies permit if such actlon 1s nee-
essary to ald a slok, injured, or or-
phaned endangered migratory bird,
provided the permittee;

(i) Notilies the Iissuing Migratory
Blrd Permit Office immediately upon
rocelpt of such bird (contact informa-
tlon for your issuing office is listed on
your permit and on the Internet at
hittp:doffices fws.gov): and

(i) Disposes of or transfers such
birds, or their parts or feathers, as di-
racted by the Migratory Bird Permit
Office, -

(1) Notwithstanding paragraph (cX1)
of $his sectlon, persons exempt from
the permit requirements of §21.12(c)
and (d) of this subchapter may take
sick and injured endangered migratory
birds without an endangered species
permit in performing the activities au-
thorized under §21.12{c) and {d).

{d) Possesston and other ocls with un-
lnwfully taken wildlife. (1) It is unlawful
to possess, sell, deliver, carry, trans-
port, or ship, by any means whatso-
ever, any endangered wildlife which
was frken in viclation of paragraph (c)
of this ssction.

Ezample, A person captures a whooping
crane in Texas and gives It to a second per-
son, who puata It In 2 olosed van and drives
thirty miles, to another location in Texas,
Tha second psrson then gives the whooping
crane to a third person, who is apprehended
with the blrd in his possession. All three
have violated the law—the st by {legally
laking the whooplng crane; the second by
transporting an 1illegally taken whooping
crane; and the third by possessing an lile-
gally taken whooping oriane.

(2) Notwithstanding paragraph (di(1)
of this section, Federal and State law
enforcement officers may possess, de-
liver, carry, fransport or ship any en-
dangered wildlife $taken in violation of
the Act as necessary in performing
thsir official duties.

(3) Notwithstanding paragraph (d)1)
of thls sectlon, any person acting under
a valid migratory bird rehabilitation
rermit Issued pursuant to $21.31 of this
subchapter may posgess and transport
endangered migratory birds without an
endangerad species permyit when such
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action Is necessary to aid a sick, in-
jured, or orphansd endangered migra-
tory bird, provided the pormittee:

(i) Notifles the fssulng Migratory
Bird Permit Office immediately upon
receipt of sueh bird {contact informa-
tion foir your lssuing office 1s lsted on
your permit and om the Internet at
hitpHoffices.fws.gov), and

(1) Disposes of or transfers such
birds, or their parts or feathers, as di-
rected by the Migratory Bird Permit
Office. :

{4) Notwibthatanding paragraph (A1)
of this section, psarsons exempt from
the permit requirements of §21.12(c)
and (€ of this subchapter may possess
and transport sick and injured endan-

- gered migratory bird species without

an endangered apecies permit in per-
forming the activities authorlzed under
§21.1%(e} and (d}.

(e} mnlerstate or forelgn commerce, 1t is
munlawinl to deliver, receivs, carry
trausport, or ship in interstate or for-
oign commerce, by any means whatso-
over, and in the course of a commercial
activity, any endangered wildlife.

(f) Sale or offer for sale. (1) It is unlaw-
ful to sell or to offer for sale in inter-
state or forelgn commerce any endan-
gared wildiife.

(2) An advertisement for the sale of
endangered wildlife which carries a
warning to the effect that no sale may
be consurmmated until a permit has
besan obtained from the U.S. Fish and
Wiidiife Service shall not be considered
gn offer for sale within the meaning of
$his sectlon,

(g) Captive-bred wildlife. {1) Notwith-
standing paragraphs (b), (¢}, (e)-and {f)
of thias section, any person may take;
export or re-impors; deliver, recelve,
carry, transport or ship in interstate or
foreign commerces, in the course of a
commercial activity; or sell or offer for
sale in interstate or forsign commerce
any endaungerad wildlife that is brad in
captivity in the United States provided
either that the wildilfe is of a taxon
iisted in paragraph {g)6) of this sec-
tion, or that the follewing conditions
are met: ’

(1) The wildlife is of a apecias having
a natursl geographic distribution not
including any part of the United
States, or the wildiife is of a species
that the Dlrector has determined to bs
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eligible in accordance with paragiaph
(g)(5) of this section;

(il) The purpose of such activity is to
enhance the propagation or survival of
the affected speoies;

(111} Such activity does not involve
interstate.or foreign commerce, in the
course of a commercial actlvity, with .
respect to non-living wildlife;

(1v)} Each specimen of wildlife to he
re-imported is uniquely identified by a-
band, tattoo or other means that was
reported in writing to an official of the
Service at a port of export prior to ex-
port from the United States; and

(v) Any person subject to the juris-
diction of the United States who en-
gages in any of the activities author-
ized by this paragraph does so i ne-
cordance with paragraphs {g) (2), (D
and (4) of this section, and with all
other applicable ragulations in this
Subchaptor B.

(2) Any person subject to the jurisdie-
tion of the United States seeking o en-
gage In any of the aotivities authorized
by this paragraph rnust first rogister
with the Service (Office of Manage-
moent Authority, U.S. Flsh and Wiidlife
Service, 4401 N. Fairfax Drive, Arling-
ton, Virginia 22263). Regunests for reg-
istration must be submitterd on an offi-
cial application form (Form 3-200-41)
provided by the Service, and must In-
clude the following information:

(1} The types of wildiifa sought to be
covared by the registration, ientified
by common and sclentific name to the
taxonomic level of family, genus or
species;

{ii) A description of the applicant's
experience in maintaining and propa-
gating the types of wildlife sought to
bs covered by the registiation, and
when appropriate, in conducting re-
search divectly related to maintaining
and propagating such wildlife;

(i) Photographi{s) or other evidence
clearly deplcting the facilities where
such wildlife will be maintained; and

(iv) a copy of the applicant'a license
or registration, i any, under the ani-
mal welfara regulations of the U.S. De-
partment of Agricuiture (8 CFR part 2).

{3) Upon recelving a complete appli-
cation, the Director will decide wheth-
e or not the reglstration will be ap-
proved. Tn making this decislon, the’
Director will conslder, in addition to
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the general eriteria in §13.21{b) of this
subchapter, whether the experfise, fa-
cilities or other respurces available to
the applicant appear adequate to en-
hance the propagation or survival of
the affected wildiife, Public edacation
activities may not be the sole basis to
justify fssuance of a registration or to
otherwiss establish eligibillty for the
exception granted in paragraph ()1 of
this section. Each person s0 registered
must maintain accurate written
records of activities conducted nnder
the registration, and allow ressonable
necess to Service agents for Inspection
purposes as set forth in §§18.46 and
13.47. Bach person registered must sub-
mit to the Director an individual writ-
ten annual report of activities, includ-
ing all births, deaths and transfers of
any type.

{4} Any person subjact to the jurisdic-
tion of the United States seeking te ox-
nort or conduct forelgn commerce in
captive-bred endangered wililife that
will not remaln under the care of that
persen must first obtain approval by
providing written evidence to satisfy
the Director that the proposed recipi-
ent of the wildlife has expertise, [cili-
ties or other resourges adequate to en-
hance the propagation or survival of
sach wildlifa and that the proposed re-
ciptent will nse such wildlife for pur-
poses of enhencing the propagation or
survival of the affected species.

(5)(1> Ths Director will use the fol-
lowing criteria to determine if wildlife
of any species having a natural geo-
graphic distribution that Includes any
part of the Unlted States 1a aligible for
the provisions of this paragraph:

(A} Whether there {& a low demand
for taking of the specles from wild pop-
ulations, elther because of the success
of captive breeding or bocauwse of other
rassons, and

(B) Whether the wild populations of
the species ave effectively protected
from unaunthorized taking as a result of
the inaccessibility of thelr hadvitat to
humans or as a result of the effective-
ness of law enforcement.

{11} ‘The Director will follow the pro-
cedures set forth in the Aot and in the
regulations thersunder with respect to
petitions and notification of the publio
and governors of affected States when

§17.21

determining the eligibility of species
for purposes of this paragraph.

(i11) In accordance with the criteria
in paragraph (g}5)(1) of this section,
the Director has determinsd the fol-
lowing specles to be eligible for the
provisions of this paragraph:

Laysan dack (Angs laysanensls),

{6) Any person subject to the jurisdie-
tion of the United States seeking to en-
gage in any of the actlvitles anthorized
by paragraph (g)(1) of this section may
do so without first registering with the
Bervice with respect to the bar-tailed
pheasant (Syrmaticus humiae), Blliot's
pheasant (5. eflipt]), Mikado pheasant
(S, mikade), brown eared pheasant
(Crosseptilon  manichuricum), white
eared pheasant (C. crossoptiion), cheer
pheasant {Calreus walfichih), Edward's
pheasant {Lophura edwardsi), Swinhoa's
pheasant (L. swinhoifl), Chinase monal
{Lophophorus thuysif), and Palawan pea-
cock pheasant (Polypleciron emphanum);
parakeets of the species Neophemn
puickefla and N. splendida; the Laysan
duck (dnas laysanensis); the white-
winged wood duck {(Calrina scutulota);
and the inter-subspecific crossed or
“goneric’* tiger (Panthera figris) {1 e.,
specimeans not identified or identifiable
&s members of the Bengal, Sumatran,
Siberian o' Indochinese subspecies
{Panticera tigris tigris, P.t. sumairae, F.L.
altaica and P.i. corbelti, respectively)
provided:

(1) The purpose of such activity is to
enhance the propagation o survival of
the affected exempted specles:

{1i}) Such activity does not involve
interstats or foreign commercs, in the
course of & commercial activity, with
respect to non-living wildiife;

(ifi) Bach specimen to be re-importad
is uniquely identified by a band, tattoo
or other means that was reported in
writing to an officlal of the Service at
a port of export prior to export of the
specimen from the United States;

(iv) No specimens of the taxa in this
paragraph {g){6) of this section that
were taken from the wild may be im-
ported for bleeding purposes absent &
definitive showing that the need for
new bicodlines can only be met by wild
speclmens, that suitable foreign-bred,
captive individuals are unavallable,
and that wild populations can snstaln
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limited taking, and an import parmit is
-issned under §17.22;

(v) Any permmnent oxports of suoh
specimens meet the reguiraments of
paragraph (g)(4} of this section; and

(vl) Bach person olaiming the benefit
of the exception in paragraph (g){1) of
this section must maintain acourate
written records of activities, Including
births, deaths and transfers of speci-
mens, and make those records acces-
sible {0 Service agents for inspection
at reasonable howrs as set forth in
§613.46 and 13.47.

(h) U.5. captive-bred scimitar-horned
oryz, addex, and dama gozelle. Notwith-
standing paragraphs (b}, {¢), (e), and (£}
of this section, any perscn subject to
the jJurlsdiction of the United States
may Lake; export or re-impord; deliver,
recoive, carry, transport or ship in
interstate or foreign commerce, in the
course of 2 commerceial activity; or seil
or offer for sale In Interstate or foreign
commerce Hve wildlife, including em-
bryos and gametes, and sport-hunted
trophies of seimitar-horned oryx (Oryx
danmnnah), addax {Addax nasemaculatus),
and dama gazelle (Gazelic dama) pro-
vided: ‘

(1) The purpose of such activity 1s as-
sociated with the management op
transfor of live wildlife, including em-
bryos and gametes, or sport hunting in
a manner that contributes to increass-
ing or sustalning captive humbers or to
potential reintroduction to range coun-
tries;

(2) The speciman was capbive-brad, in
accordance with §17.3. wlithin the
United States;

(@) All live specimeans of that gpecies
held by the captive-breeding operation
are managed In g manner that prevents
hybridization of the spacies or sub-
specles.

() AN live spscimens of that spacles
held by the captive-breeding operation
are managed In a mannel* that main-
tains ganetic diversity.

(6) Any export of or forelgn com-
nierce in a specimen meots the raguire-
ments of paragraph {£)(4) of this sec-
tion, as well as parts 13, I, and 23 of
this chapter;

(8) Bach specimen to be re-imported
1s uniguely identified by r tattoo or
other meanz that is reported on the

50 CFR Ch. | (10-1-008 Edition)

documentation reguired under para-
graph (h)5) of this section; and )

(7) Bach person claiming the henefit
of the excopbion of this paragraph (h)
must maintain  accurate written
racerds of activities, including births,
deaths, and transfers of specimens, and
make those records accessible to Serv-
ice officials for inspeoction at reason-
able hours set forth in §§13.48 and 13.47
of thig chapter.

(8) Tha sport-hunted trophy consists

of raw or tanned parts, such as bonas,
halr, head, hide, hooves, horns, mesat,
skull, rug, taxidermied head, shoulder,
or full body mount, of a specimen that
was taken by the hunter during a spors
hunt for personal use. It does not In-
clude articles made from a $rophy,
such as worked, manufactured, or
handicraft items for use as clothing,
curios, ornamentation, jewelry, or
other ntilitarian items for commercial
purposes,
{40 FR 4415, Sept. 28, 1916, as amended at 40
FR 63400, Nov, 18, 19756; 41 FRR 18228, May 11,
1976; 44 FR 31580, May 31, 070 41 FR 54007,
Sept. 17, 1079; 58 FR 68325, Dec. 27, 1093, 63 FR
18640, Sopt. 11, 1988; 66 FRR 2019, Jan. 22, 2003;
68 FR 61136, OolL. 217, 2003; 1 FR 62318, Sept. 2,
2005; 73 FR 47733, Aug. 14, 2008)

§17.22 Permits for scientific purposes,
enhancement of Jsropagation o1 sur-
vival; or for incidontal taking,

Upon recelpt of & complehe applica-
tion, the Director may iszsue a permit
authorizing any actlvity otherwise pro-
hibited by §17.2i, in accordance with
the lssuance criteria of this section, for
scientific purposes, for snhancing the
propagation or survival, or for the inct-
dental teking of endangered wildtife.
Such permits may authorize a single
transaction, & series of transactions, or
a number of actlvities over a specific
period of time. (See §17.32 for pormits
for threatened species.) The Director
shall publish notice In the FEDERAL
REGISTER of each application for a per-
mit that is made under this section.
Each notice shal} Invite the submission
from interested parties, within 80 days
after the date of the notice, of written
dete, views, or argumsants with respect
te the application. The 30-day period
may be walved by theé Directar fn an
emergency situation where the life or
health of an endangered animal is
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threatened and no reasonable alter-
native 1s available to the applicant.
Notico of any such waiver ghall be pub-
iished in tho FEDERAL REGISTER within
10 days following issuance of the per-
mit.

{2)(1) Application reguiremenis for per-
mils for sclenlific purposes or for the en-
hancement of propagation or survival, A
person wishing to get a permit for an
activity prohibited by §17.21 snbmits
an application for activities under this
paragraph. The Service provides Form
$-200 for the application to which all of
the following muat he attained:

(1} The common and scientiflc names
of the species sought to the covered by
the permit, as well as the number, age,
and sex of such species, and the achiv-
ity songht to be authorized (such as
taking, exporting, selling in interstate
cCOMMerce);

(11) A statement a3 to whether, at the
time of application, the wildlife sought
t0 be covered by the permit (4) Is still
in the wild, (B} has already beon re-
moved from the wild, or (C) was horn in
captivity:

(i1i) A resume of the applicant's at-
tampts o obtain the wildiife sought to
be covered by the permilt in a menner
which would not cause the death or re-
moval from the wild of such wildlife;

(lv) If the wildlife sought to be cov-
ered by the permit has already been re-
moved from the wild, the couniry and
place where such removal occurred; If
the wildlife sought to be coverad by the
permit was born in eaptivity, the coun-
try and place where such wildlife was
born;

{v) A complete description and ad-
dress of the institution or ether facil-
ity where the wildlife songht to be cov-
ered by the permit will be used, dls-
played, or maintalned;

(vi) If the applicant seeks to have
live wildlife covered by the permit, a
complete description, including photo-
graphs or diagrams, of the facilities to
house andfor care for the wildlife and a
resume of the experience of those per-
son who will bs caring for the wildlife;

{vii) & full statemant of the reasons
why the applicant is justified in ob-
talning a permit including the details
of the activities sought t¢c be author-
ized by the permit;

§17.22

{viii) If the application is for the pur-
pose of enhancement of propagation, a
statement of the applicant’s willing-
ness to participate in & cooperative
breeding program and to mailntain or
contribute data to a studbook; ]

(2) Issuance criteriz. Upon receiving
en application completad in accordance
with paragraph (a)(1) of this section,
the Director will declde whether or not
& permit should be issued. In making
this decision, the Dirsotor shall con-
sider, in addition to the general cri-
terls in §13.21(b) of this subchapter, the
following factors:

(1) Whether the purposgs for which the
permit is required i adsquete to jus-

tify removing from the wild or other-

89

wise changing the status of the wildlife
sought t0 bo covered by the permit;

{ii) The probable direct and indirvect
offect which lssuing the permit would
have on the wild populafions of the
wildlife sought to be covered by the
permit;

{ii1) Whether the permit, If issued, -
would in any way, directly or indi-
rectly, conflict with any known pro-
gram intended to enhance the survival
probabliiities of the popnlation from
which the wildlife sought to be covered
by the permit was or would be re-
moved;

{iv) Whether the purpose for which
the permit 1s required would be likely
to redace the threat of extinction fac-
ing the specles of wildll{e sought to be
covered by the permit;

(v) 'The opintons or views of scientists
or other persons or organjzations hav-
ing expertise concerning the wildlife or
other matters germane fo the applica-
tion; and

(v1) Whether the expertise, faciHties,
or other resources avalinble to the ap-
plicant appear adequate to successially
accomplish the objectives atated in the
applcation.

(3) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit
issned under this paragraph shall be
subjsct to the special condition that
the escape of llving wildiife covared by
the permit shall be immediately re-
ported to the Setvice office designated
in $he permit.

4) Duration of permits. The duration
of permits issned under this paragraph
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shall be designated on the face of the
permit.

{(b)(1) Application requirements for per-
mits for incidental taking. A person wish-
ing to get a permit for an aotivity pro-
hibited by §17.21(¢) submits an applica-
tion for activities under this para-
graph. The Bervice provides Form 3-200
for the application to which &1l of the
following must be attached;

{1} A complete desoription of the ac-
tivity sought to be authorized;

{1i) The pommeon and scientific names
of the species sought to be covered hy
the permit, as well as the number, age,
and sex of such species, if known;

(iii) A conservation plan that spect-
fies: '

(A) The impect that will likely result
from sach taking;

(B} What steps the applicant will
take to monitor, mnintmize, and miti-
gate such impacts, the funding thai
will be available to fmplement such
steps, and the procedures to be used to
deal with unforeseen clrcumstances;

(C) What slternative actlons to such
taking the applicant considersd and
the reasons why such alternatives are
not proposed to be utllized; and -

(D) Such other measuves that the Di-
rector may regulre as being necessary
of appropriate for purposes of the plang

(2) Issuance criteria. (i) Upon receiving
an appleation completed in accordance
with paragraph (b)1) of this section,
the Director will decide whether or not
s pormié should be Issued. The Director
shall consider the goneral issuance cri-
teria in §13.21(b) of this sabchepter, ox-
cept for §13.21(b){4), and shall issue the
permit if he or she finds that; .

(&) The taking will be Incidental;

(B) The applicant willl, to the max-
imum extent practicable, minimize and
mitigate the impacts of such takings;

{C) The applicant wilt ensurs that
adegnate fanding for the conservation
plan and procedures to deal with nn-
foreseen clreumstances will be pro-
vided;

(D} The taking will not appreciably
reduce the likeiihood of the survival
and recovary of the species in the wild;

(B) The measures, if any, required
under paragraph (b)}1)(1ii)}(D) of this
section will be met; ang

a0
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(F) He or she has received such other
assurances as he or sghe may require
that the plan will be implemanted.

(1) In making hiz ar har decision, the
Director shall also consider the antici-
rated duration and geographic scope of
the applicant's planned aotivities, in-
cluding the amount of listed species
habitat that ia involved and the degree
to which listed species and their habi-
tats are affected.

(3) Permit conditions. In addition to
the geéneral conditlans set forth in part
13 of this subchapter, every permit
izaned under this paragraph shall con-
tain suck terms and conditions as the
Director deems necessary or appro-
priate to carry out the purposes of the
parmit and the conservation plan in-
ciuding, but not limited to, monitoring
and  reporting requirsments deemed
necessary for determining whether
suach bterms and conditions are belng
complied with. The Director shall rely
upon existing reporting requirements
to the maximum extent practicable.

{d) Durction of permiis. The duration
of permits issued under this paragraph
shall be sufficient to provide adequate
assurances to the permittes to commit
funding necessary for the activities an-
thorized by the permit, including con-
sprvation activities and land wse re-
strictions. In determining the duration
of a permi$, the Director shall consider
the duration of the planned activities,
as weall as the possible positive and neg-
ative effects associnted with parmits of
the proposed duration on listed species,
inclunding the extent to which the con-
servation plan will exhance the habitat
of listed species and increase the long-
term survivability of such species. ’

(5) Assurances provided to penpitiee in
case of changed or unforeseen cir-
cumstances. ‘The assurances in this
paragraph (b)5)" apply only to incl-
dental tale permits issned in asccord-
ance with paragraph (b)(2) of this sec-
tion where the conservation plan is
heing properly implemented, and apply
oniy with respect to species adequately
covered by the conservation plan.
Thess assurances cannot be provided to
Fedoral agencies. This rule does net
apply to incidental take permits issued
prior to March 25, 1008. The assurances
provided in incidental take permits
igsned prier to Maréh 25, 1998 remain in
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effect, and those permits will net be re-
vised as a result of this rolemaking.

(1) Changed circumstances provided Jfor
in the plen. If additienal censsrvation
and mitigation measures are desmed
necessary to respond to changed cir-
cumatances and were provided for In
the plan’s operating conservation pro-
grarm, the permlttes will implement
tha measures apecified in the plan.

(it} Chratiged clreumsiances not provided
for in the plan. If additional conserva-
tion and mitigation measures are
deemed necessary to respond to
changed eirchmstances and such meas-
mes were hot provided for in the plan’s
operating conssrvation program, the
Director will not require any conserva-
tion and mitigation measures In addi-
tion to those provided for in the plan
without the consent of the permittes,
provided the plan is being properly im-
plemented. :

(1) Unforgseen circumstances. (A) In
negotiating unforeseon clrcumstances,
the Divector will not require the com-
mitment of pdditional land, water, or
financlal compensation or additional
restrictions on the use of land, water,
or other natural resowrces beyond the
level otherwise agreed upon for the spe-
cles covered by the comservation plan

* without the consent of the permittes.

(B) If additional conservation and
mitigation measures are deemed nec-
esgary to respond to unforeseen olr-
camstances, the Director may reguire
additional measures of the permittes
where- the conservation plan is being
properly implamented, but only if such
moeasures are limlted to modifications
within consarved habitat ardas, If any,
or to the conservation plan's operating
congervation program for the affected
spucies, and meaintain the orlginal
terms of the conservation pian to the
nmaximam extent possibie, Addlitional
conservation and mitigation meagores
will not invelve the commmitment of ad-
ditlonal land, water or financial com-
pensation or additional restrietions on
the nse of land, water, or other natural
resources otherwise available for devel-
opment or use under the original terms
of the consarvation plan without the
consent of the permitiee.

{C) The Director will have the burden
of demonstrating that unforessen cir-
camstances exist, using the best sci-
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entific and commercial data available.
‘These findings must be clearly docu-
mented and basged upon reliabie tech-
nical informaticn regarding the status
and habitat reguirements of the af-
fected specles., The Diractor will con-
stder, but not-be Mmited to, the fol-
lowing factors:

(1) 8ize of the current range of the af-
fected spacies;

(2) Percontage of range adversely af-
fected by the conservation plan;

(3) Percenfage of range conserved by
the conservation plan;

(4) Reologlcal significance of that
portion of the range affected by the
congervation plan;

{5) Level of knowledge about the ai-
fected species and the degrea of specl-
fiolty of the species' conservation pro-
gram under the consarvation plan; apd

(6) Whether fallure to adopt addi-
tional conservation measures would ap-
preciably reduce the likelihood of sur-
vival and recovery of the affectsd spe-
cles in the wild.

(6) Nothing in this rule will he con-
strued to limit or constrain the Direc-
tor, any Federal, State, local, or Tribal
government agency, o & private enti-
ty, from taking additional actions at
its own expense to protect or conserve
& species Included In & conservation
plan.

{0 Discontinuance of permit activity.
Notwithstanding the provisions of
§13.26 of this subchapter, a perntthee
under thiz paragraph (b) remains re-
sponsible for any outstanding mini-
mization and mitigation measures re-
quired under the terms of the psrmit
for take that occurs prior to surrender
of the permit and such minimization
and mitigation measures as may be re- -
quired pursvant to the termination
provisions of an implementing agree-
ment, habitat conservation pian, or
pormit even after surrendering the per-
mit to the Seyvice purswant to §13.268 of
this subchapter. The permit shall be
deemed canceled only upon a deter-
mination by the Service that such
minimization and mitigation measures
have been implemented, Upon sur-
render of the permit, no further take
shall be sruthorized under the terms of
the surtendered permit.
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(8) Criteria for revocation. A permit
issued under paragraph (b) of this sec-
tion may not be revoked for any reason
except those set forth In §13.28(a)(l)
through {4) of this subchapter or unless
continuation of the permitted activity
would be inconsistent with the cri-
terion set forth in 16 TU,8.C,
1539(a)(2¥B)(lv) and the inconsistency
has not been remedied.

(c)(1) Apptication reguirements for per-
mits for the enhancement of survipal
through Safe Harbor Agreements. The ap-
plicant must submit an application for
a permit under this paragraph (c) to
the appropriate Reglonal Mrector, U.S.
Fish and Wildlife Service, for the Re-
glon where the applicant vesldea or
where the proposed activity is to oceur
{far appropriate addresses, see 60 CFR
10.22), if the applicant wishes to engage
in any activity prohibited by §17.21.
The applicant must submit an official
Bervice application form (3-300.54) that
Includes the following information:

(1) The common and sclentific names
of the listed species for which the ap-
plicant requests incidental take an-
thorization;

(ii) A description of how incldental
take of the listed species pursmant to
the Safe Harbor Agresment is likely to
occur, both &8 & result of management
activitles and as a result of the rsturn
to baseline; and

(iH) A Safe Harbor Agreemsent that
complies with the reguirements of the
Safe Harbor policy available from the
Bervice,

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph {c)(1) of this section,
the Director will decide whether or not
to iseme a pormit. The Director shall
consider the general issuance criteria
in $13.21(b) of this snbohapter, except
for §13.81(b){4), and may lssue the per-
mit if he or she linds:

(1)} The take will be inecidental to an
otherwise lawfnl activity and will be in
accordance with the terms of the Safe
Harbor Agreement;

(i1) The implementation of the terms
of the Safe Harbor Agrsament is rea-
sonably expected to provide a net con-
servation benefit to the affected iisted
species by contributing to the recovery
of listed species included in the permit,
and the Safe Harbor Agreement other-

92

&0 CFR Ch. | (10-1-08 &dilion)

wise complies with the Safe Harbor
policy avellable from the Service;

(1i!) The probable direct and indirect
effects of any authorlzed teke will not
appreciably reduce the lkelihood of
sarvival and recovery in the wild of
any listed species;

(iv) Implementation of the terms of
the 8afe Harbor Agreement is con-
gsistent with applicable Federal, State,
ang Tribal laws and regulations;

{v)} Implementation of the terms of
the Safe Harbor Agrsement will not be
in eonflict with any ongoing conserva-
tlon or recovery programs Jfor listed
species covered by the permit; and

(vl)} The applicant has shown capa-
bility for and commitment to imple-
menting all of the terms of the Safe
Harbor Agreement.

{3) Permit conditions. In addtion to
any applicable general permit condi-
tions sat forth in part 13 of this sub-
ohapter, every permik issued under this
paragraph {0} is sublect to the fol-
lowing special conditions:

(13 A requirament for the partici-
pating property owner to notify the
Servioa of any transier of lands subject
to a Safe Harbor Agreamend;

{i1) When appropriete, a requirement
for the permittes to give the Service
reasonable advance notlco (gonerally
at least 30 days) of when he or she ex-
pects to Ingcidentally take sny MNsted
speclies covered under the permit, Such
notification will provide the Service
with an epporfunity to relocate af-
fected individuals of the species, if pos-
gible and appropriate; and

(ii1) Any additional reguiraments or
conditiona the Director deems neo-
assary or appropriate to carry out the
purposes of the permit and the BSafe
Harbor Agreement.

) Permit effective dale. Permits
iasued under this paragraph (o) become
effective the day of issuanos for species
covered by the 8afe Harbor Agreement.

(5) Assurances provided o permillee. (})
The assurances in paragraph {o)(5) i)
of this section (c)X6) apply only to Sale
Harbor parmits issued in accordance
with paragraph (cX2) of this zection
whore the Safe Harbor Agreement is
being properly implemented, and apply
only with respect to species covered by
the Agreement and pormit. These as-
surances cannot ba provided to Federal
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agenoles. The assurances provided in
this section apply enly to Safe Harbor
permits issued after July 19, 1999,

{ii} The Dirsctor and the permittee
may agree to revise or modify the man-
agement meesures set forth in a Safe
Hearbor Agreement 1f the Director de-
termines that such revisions or modi-
fications do not change the Dirsctor's
prior determination that the Safe Har-
bor Agrsament s reasonably expected
to provide a net conservation bensfit to
the listed species. However, the Direc-
tor may not require additional or dif-
ferent management sctivities to be un-
dertaken by a permittes without the
consent of the permittee.

(6) Additlonal actions. Nothing in this
rule wiil be construed to limit or con-
strain the Director, any Federal, State,
local or Tribal government. agency, or
a private entity, from taking addl-
tional actions at its own expense to
protect or conserve a spacles Ineluded
in a Safe Harbor Agreement.

(1) Criferia for revoegtion. The Direc-
tor may nhot revoke a permit issued
under paragraph {c) of this section ex-
cept as provided n this paragraph. The
Diraector may revoke a permit for any
reason set forth 1n §13.28(a)(1) through
(1) of this subchapter. The Director
may revoke a parmit If continuation of
the permitted activity would either ap-
preciably reduce the likelihood of sur-
vival and recovery in the wild of any
listed species or directly or indirectly
alter designated eritical habditat such
that it appreciably diminishes the
vatue of that critical habitat for both
the survival and recovery of a listed
speclee. Before revoking a permit for
sither of the latter two reasons, the Di-
rector, with the consent of the per-
miittes, will pursue all appropriate op-
tions to avoid permit revocation. These
options may include, but are not lim-
ited to: extending or modiiyving the ex-
isting permit, capturing and relocating
the specles, compensabing the land-
owner to forge the activity, purchasing
an eassment or fee simple interest in
the property, or arranging for a third-
party acquisition of an interest in the
property.

(8) Duration of permits. The duration
of permits issued under this paragraph
{c) must be sufficient to provide a net
conservation beneflt to species covered
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in the snhancement of survival permit.
In determining the duration of & ber-
mit, the Director will consider the du-
ration of the planned activitles, as well
as the positive and negative effects as-
sociated with permits of the proposed
duration on coversd spectes, including
the extent to which the conservation
activities inciuded In the Safe Harbor
Agreement will enhance the survival
and contributs to the recovery of lsted
spaclas included in the permit.

(1) Application regquiremenis for per-
mits for ilhe enhancement of survivel
through Candidate Conservation Agree-
menis with Assurances. The applicant
must submit an application for a per-
mit under this paragraph (1) to the ap-
propriate Reglonal Director, U.S. Fish
and Wildlife Service, for the Reglon
where the applicant resides or where
the proposed activity is to occur (for
appropriate addresses, see 50 CFR
16.22). When a spscles covered by & Can-
didate Conaservation Agresment with
Assurances is listed as endangered and
the applicant wishes to ongage In ac-
tivities identiffed in the Agresment
and otherwise prohlbited by §17.31, the
applcant must apply for an enhance-
ment of survival permit for species
covered by the Agreement. The permit
will becoms valid if and when coverad
proposed, candidats or other unisted
species is lsted as an endangered spe-
cles. The applicant must subnit an of-
ficial Sevvice applieation form (3
200.64) that includes the following in-
formation:

{1} The common and scientific names
of the species for which the applicant
regquests Incldental take authorization;

{i1) A description of the land use or
water management activity for which
the applicant requests Incidental take
authorization; and

(iil) A Candidate Conservation Agree-
meont that complies with the vequire-
ments of the Candidate Conservation
Agreement with Assurances policy
available from the Service.

(2) Issuance criteria. Upon recelving
an application completed in acoordance
with paragraph (d)}1) of this section,
the Director will declde whether or not
to issue a permit. The Director shall
consider the general issuance criteria
in §13.21(h) of this subchapter, except



VMG ofssatg fooe =o, o5/11/20t0

Page ing Page 16a7ag

§17.22

for §13.21(b){1), and may issue the per-
mit if he or she linds:

{i} The take wiil be incidental to an
otherwise lawful activity and will be in
accordance with the terms of the Can-
didate Conservation Agreemeant;

(iiy The Candidate Conservation
Agreement compties with the reguire-
meonts of the Candidate Conservation
Agreement with Assurances policy
available from the Service;

{1i1) Theé probable direct and indivect
effects of any authorized take wlll not
appreciably reduce the likelihood of
sarvival and recovery in the wild of
any species;

(iv) Implementation of the terms of
the Candldate Conservation Agreement
Is consistent with applicable PFederal,
State, and Tribal laws and regulations;

(V) Implementation of the terms of
the Candidate Conservation Agreement
will ot boe in conflict with any ongoing
conservation programs for species cov-
ered by the permit; and

{vi) The applicant has shown eapa-
bility for and commitment o imple-
menting a1l of the terms of the Can-
didate Consorvation Agreement.

{3) Permil conditions. In addition to
any applicable general permit condl-
tions set forth in part 13 of this sub-
chapter, every permit issued undsr this
paragraph (@) Iz subject to the fol-
lowing special conditions:

) A requirement for the property
owner to nobify the Service of any
transfor of tands subject to a Candidate
Conservation Agreement;

(1) When appropriate, a requirement
forr the permittes to give the Service
reasonable advance notice (generally
at least 830 days) of when he or she ex-
pecte to Incidentally take any listed
species ¢covered under the permit. Such
notification will provide the Service
with an opportunity to relucate ai-
facted Individuals of the species, if pos-
sible and appropriate; and

(111) Any additlonal requirements or
conditions the Director deems nec-
gssary or appropriate te carry oul the
purposes of the permit and the Can-
didate Conservation Agresment.

(1) Permit effective date. Permits
issued under this paragraph (d) hecome
effsctive for a species covered by a
Candidate Conservabion Agreement on
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the effective date of a flnal rele that
Hsats a eoversd spacles as endangered.

¢b) Assurances provided to permilice in
case of changed. or unjforeseen ciy-
eumstances. The assurances In this
paragraph {(d)5) apbly only to permits
iasged in accordance  with paragraph
(4)(2) where the Candidate Conserva-
tion with Assurances Agreemoent is
being properly impiemented, and apply
only with respect to species adequately
cavered by the Candldate Conservation
with Assurances Agreement. These as-
surances cannot he provided to Federal
agencies.

(i) Changed circumsiances provided for
in the Agreement. If the Director deter~
mines that additional conservation
measures are necessary to respond to
changed cireumstances and these meas-
ures ware set forth in the Agreement,
the permittee will Implement the
measures specified in the Agreement.

(11) Changed circiinsiances not provided
for in the Agreement. If the Director de-
termines that additienal conservation
measures not provided for in the Agree-
ment are necessary to rsspond to
changed circumstances, the Dirsctor
will not requive any conservabion
measures Iln addition to those provided
for in the Agreement without the con-
sent of the permittes, provided the
Agreement is being properly imple-
mented.

(1ii) Unforeseen circamsiances. (A) In
negotioting unforeseon circumstances,
the Directer will no$ requirve the com-
mitmont of additdonal land, water, or
financlal compensation or additional
restrictions on the use of land, water,
or other natural resources beyond the
level otherwise agreed wpon for the spe-
cles covored by the Agresment without
the consent of the permittee.

{B) If the Director detérmines addi-
tional consarvation measures are nec-
essary to respond to unfeoreseen ciy-
cumstances, the Divector may requirs
additional measwres of the permitiee
where the Agreement is heing property
implemented, but only If such meas-
ures maintain the original terms of the
Agreemsnt to the maximum extent
possible,  Additional  conservation
measures wiil not involve the commit-
ment of additional land, water, or fi-
nanclal compensation or additional re-
strictions on the use of land, water, or
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other natural resources otherwise
avallable for development or use under
the origlnal terms of the Agreemsnt
without the consent of the permittee.

(C) 'The Director will have the burden
of demonstrating that unforeseen cir-
oumssances axist, wsing the best sei-
entific and commercial data avallable,
These findings must be clearly docu-
mented and based upon relianble tech-
nical information regarding the status
and habitat requirements of the af-
fected specles. The Director will con-
sider, but not be limited to, the fol-
lowhg factors:

(1) Blze of the current range of the af-
faoted spacies;

(2) Percentage of range advorsely af-
fected by the Agreementy;

{3) Percentage of range congerved by
the Agreement;

(4) Eecological significance of that
portion of the range affected by the
Agreament;

(5) Level of knowledge about the af-
fected species and the ¢egree of specl-
flolty of the gpecles' conservation pro-
gram under the Agreement; and

(6) Whether fatlure to adopt add-
tional conservation measures would ap-
preciably reduce the Hkelihood of sur-
vival and recovery of the affected spe-
cies In the wild.

(6) Adgditional getions. Nothing in this
rule will be construaed to Mmit or con-
strain the Director, any Federal, State,
local or Tribal government agency, or
a private entity, from taking addi-
tionat actions ab its own expense to
protect or conserve a species inecluded
in a Candidate Conservation with As-
surances Agreement.

(1) Criteria for revocation. The Direc-
tor may not revoke a permit Issued
under paragraph () of this section ex-
cept as provided in this paragraph. The
Direotor may revoke a permit for any
reason set forth in §13.28(a)(1} through
(4) of this subchapter. The Dirasctor
may revoke a permit if continuation of
the permitted activity would either ap-
preclably reduce the likelihood of sur-
vival and recovery in the wild of any
listed species or directly or indirectly
alter designated critical habitab such
that it appreciably diminishes the
value of that critical habitat for hoth
the swrvival and recovery of a lsted
species. Before revoking a permit for
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ejther of the latter two reasons, the DI-
ragtor, with the congent of the per-
mittes, will pursue all appropriate op-
tions to avoid permit revocation, These
options may includs, but are not im-
ited to: extending or modiiying the ex-
isting permit, capturing and relocating
the species, compensabing the land-
owner to forge the activity, purchesing
an easement or fee simple interest in
the property, or avranging for a third-
party acguisition of an interest in the
property.

(B) Duration of the Candidate Conserva-
tion Agreement. The duration of a Can-
didate Conservation Agreement cov-
ered by a permit issued under this
paragraph (d) must be sufficient to en-
able the Director to determine that the
benefits of the conservation measuras
in the Agreement, when combined with
those henefits that would be achdeved if
jt 1s assumed that the conservation
measures would also ba implemented
on other necessary properties, would
preclude or remove any need to list the
species coverad by the Agreement.

(e) Objectlon to permit issuance. (1} In
regard to any notice of o permit appli-
ention pablished in the FEDRRAL REG-
ISTER, any interested party that ob-
jects to the issuance of a permis, in
whole or in part, may, éuring the com-
ment psriod specified in the notiee, re-
quest notification of the final action to
be taken on the applcation. A separate
written request shail be made for each
permit application. Such a reguest
shall specify the Service’s permiy ap-
plication number and state the reasons
why that party believes the applcant
doss not mest the Issuance criteria
contalned in §§13.21 and 17.922 of this
subchapter or other reasons why the
permit should not be issued,

(2) If the Service decides to jssue a
permit contrary to objections received
pursuant to paragraph {(e)}1) of this sec-
tion, then the Service shall, at least
ten days prier to issvance of the per-
mit, make reasonable efforts to con-
faot by telaphone or other expedient
moans, any party who has made a re-
quest pursuent fo paragraph (¢){i) of
this section and inform thas party of
the issnance of the permit. However,
the Service may reduce the time pericd
or dispense with such notice if it deter-
mings that time is of the essence and
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that delay in Issuance of the permit

© would: (1) Harm the specimen or popu-

Iation involved; or (i3) unduly hinder
the actions authorized under the per-
mit.

(3} The Service will notify any party
filing an cbjection and requost for no-
tice wuder paragraph (o)(1) of this seo-
tion of tha final action taken on the
application, in writing. If the Service
has reduced or dispansed with the no-
tice perlod raferred to in paragraph
{e)(2) of this section, it will Include its
reasons therefore in such written no-
tice.

[50 FR 39687, Sept. 30, 1885, as amended ab 63
FR 8971, Fab. 28, 1098; 63 FR 62635, Oot. 1, 1948;
81 FR 32711, June 17, 1093 64 FR 52676, Sept.
30, 1989; 69 FR. 24092, May 3, 2004; 69 FR 29670,
Moy 25, 2004; 60 FR 71734, Dec, 10, 2004]

§17.23 Economic hardship permits,

Upon reseipt of a complsto applica-
tion, the Director may issua a permit
authorizing any activity otherwise pro-
hibited By §17.21, in accordance with
the issuance eriteria of this section in
order to prevent undue sconomic hard-
shin. The Director shajl publish notice
in the FEDERAL REGISTER of each appli-
cation for a permif that is made under
this section. Each notice shall Invita
the submission from Interested partiss,
within 3¢ days after the date of the no-
tice, of written data, views, or argu-
ments with respact to the application.
The 30-day perlod may be walived by
the Directer in an emergency situation
where the life or health of an endan-
gered anlmal s threatened and no rea-
sonable alternative is avallable to ths
appiicent, Nobice of any such waiver
shall he published In the FEDERAL REG-
ISTER within 10 days following Issnance
of the permit.

{(a) Application reguirements, Applica-
tions for permits under this ssctlon
must be submitted to the Director by
the person allegedly suffering undue
economic hardship because his desired
actlvity is prohibited by §17.21. Each
application must be submitted on an
official application form (Form 3-200)
provided by the Service, and must in-
clude, as an attachment, all of the in-
formation required in §17.22 plus the
following additionzl information:

60 CFR Ch. [ (10-1-08 Edition)

{1) The possible legal, economic or
subsistence alternatives to the activity
sought to be avthorized by the parmit;

(2) A faull statement, accompanied by
coptes of all relevant contracts and
correspondence, showing the appli-
cant’s involvement with the wildlife
sought to be coverad by the permib {as
well as his involvement with similar
wiidlife), including, where applicable,
that portion of applicant's incoms de-
rived from the taking of such wiidlife,
or the subsistence use of such wildlife,
during the calendar year immediately
preceding sither the notice in the FaD-
BRAL RECISTER of review of the status
of the spocies or of the proposal to list
suoh wlidlife as endangered, whichever
ig earliest;

(3) Where applicable, proof of a con-
tract or other binding legal obligation
which:

(1) Denls spacifically with the wildlife
sought to be covered by the pormis;

(i1y Became binding prior to the date
whan the notige of » review of the ata-
tus of the speciss or the notice of pro-
posed rulemaking proposing to 1list
such wildlife as endangered was pub-
lished in the ¥EDERAL REGISTER,
whichever is earlier; and

(i1) Wil canse monetary loss of &
given doliar amount if the permit
songht under this section is not grant-
ed,

(b) fssuance crileria. Upon receiving
an application completed in accordance
with paragrapk (a) of this section, the
Diractor wili decide whether or not a
permiit should ba isswed under sny of
the threse categorles of sconomic hard-
ship, as defined in section 10(b)3) of
the Act. In making his decisions, the
Director shall consider, in addition to -
the general criteria in §13.21(b) of this
suhchapter, the following factors:

(1) Whether the purpose for which the
permit i3 being reguested is adeguate
to justify vemoving from the wild or
otherwise changing the status of the
wildlife sought to be coevered by the
permit;

{2) The probable direct and indirect
sffect which issuing the pormit would
have on the wlld populations of the
wildlife sought to be covered by the
permit;
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(3) The economic, legal, subsistence,
or other alternatives or relief avallable
to the applicant;

{4) The amount of evidence that the
applicant was In fact party to a con-
tract or other binding legal obligation
which;

(1} Deals specifically with the wildlife
sought to be covered by the permit;
and

(11} Became binding prior to ths date
when the notice of a review of the sta-
tus of the specles or. the notice of pro-
posed ralemaking proposing to list
such wildlife as endangerad was pub-
lished in the FEDERAL REGISTER,
whichsver is earlier.

{5) The severity of economic hardship
which the contract or other binding
logal obligation referred to In para-
graph (b)(4) of this section would cause
if the permlit were denjed;

{8 Where applicable, the portion of
the applicant’s incoms which would be
lost if the permit were denied, and the
relationship of that portion to the bal-
ance of his income;

(7) Where applicable, the nature and
extent of subsisbence taking generally
by the applicant; and

{8) The likeiihood that applicant can
reasonahly carry out his desired aotiv-
{ty within one year from the date & no-
tice is published in the FEDERAL, REG-
ISTER to review status of such wildlife,
or to list such wildlife as endangered,
whichever Is earller.

{c) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit
1ssved under this section shall be sub-
ject to the following special conditions:

(1) In addition to any reporting re-
guirements contained inx the permit
itself, the permittes shall also sebmit
to the Director a written report of his
activities pursuant to the permis, Such
report rhust be postmarked or actually
dslivered no later than 10 days after
completion of the activity.

{2) The death or escape of all living
wlldlife covered by the permit shall be
immedintely reported to the Service's
oifice designated in the permit.

(@) Duration of permits lasned under
this-section shall be designated on the
face of the permit. No permit lssued
under this seotion, however, sheall be
valid for more than one year from the

§17.32

date & notice is published in the FeD-
ERAL REGISTER to review statos of such
wildlife, or to Hst such wildlife as en-
dangered, whichever is garlier,

{40 FR 44415, Sepl. 26, 1075, as amended at 40
FR 53400, Nov. 14, 1675 40 FR 58807, Dec. 16,
1976; 50 FR, 39588, Sapt. 30, 1985]

Subparn b—Threcianed Wildiife

§17.31 Prohibitions,

{a) Except as provided In subpart A of
this part, or in a permis issued under
this subpard, all of the provisfons in
§17.21 shall apply $o threatened wild-
Iife, axcapt §17.21(c)(5). .

{b) In addition to any other provi-
sfons of this part 17, any employde or
egent of the Service, of the National
Marine Fisheries Service, ¢r of a State
conservation agency which Is operating
/ conservation program pursoant to
the terms of a Cooperative Agreement
with the Service In accordance with
seotion 6(c) of the Acet, who Is des-
ignated by his agency for such puar-
poses, may, when acting in the course
of his official dutles, take those threat-
ened species of wildlife which are cov-
ered by an approved cooporative agree-
ment to carry out conservation pro-
grams, ’

{c) Whenever a speclal rule in §§17.40
to 17.48 anplies to a threatened apscies,
none of the provistons of paragraphs (a)
and (b} of this section will apply. The
spectal rule wiil contain all the apph-
cable prohibltions and exceptions.

{43 FR 18181, Apr. 28, 1978, as amended at 44
FR 31680, May 31, 1878; 70 FR 10503, Mar, 4,
2005]

$17.32 Permits—general.

Upon receipt of a complete applica-
tlon the Director may Issue a permit
for any activity otherwise prohibited
with regard to threatemed wildlife.
Such permdt shail be governed by the
provisions of this seciion unless a spe-
cial rale applicabls to the wlldlife, ap-
pearing In §§17.40 to 17.48, of this part
provides otherwise, Permiis issued
under this sectlon must be for one of
the followlng purposes: Sclentiflc pur-
poses, or the enhancement of propaga-
tion or survival, or economie hardship,
or zoological exhibition, or educational
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purpegas, or incidental taking, or ape-
cirl purposes conslatent with the pur-
poses of the Act. Such permits may aun-
therize a single transenction, a serles of
transactions, or A number of activities
over a speeific period of {ime.

{a)(1) Application requirements for per-
mits for scieniific purposes, or the en-
hancement of propagation or survival, or
economic hardship, or zoologlcal exhi-
bition, or educational purposes, or special
purposes consistent with the purposes of
the Act. A person wishing to get a per-
mit for an activity prohibited by §1i7.31
submits an application for activities
under this paragraph. The Service pro-
vides Form 3-200 for the application to
which as much of the following Infor-
mation rglating to the purpose of the
permit muast he attachad:

{1} The Comymon and gclentific names
of the specles sought to be covered by
the permit, as well as the number, age,
and sox of such species, and the activ-
ity sought to be aunthorized (such as
taking, exporting, selling in interstate
commarce);

{11} A statement as to whether, at the
time of application, the wildlife sought
to be covered by the permit (A) Is atill
in the wild, (B} has already been re-
moved from the wild, or (C) was born in
captivity,;

(iify A resume of the applicant's at-
tempts to obtain the wildlife sought to
be covered by the permit In & manner
which would not cause the death or re-
moval from the wild of such witdiife;

(iv) If the wildlife sought to be cov-
ered by ¢he permiii has already been re-
moved from the wild, the country and
place where such removal occarred; if
the wildlife sought to be covered by
permit was born in captivity. the coun-
try and place where such wlidlife wes
born;

{(v) A complete description amd ad-
dress of the institution or other facil-
ity where the wildlife sought to be cov-
ered by the permit will be used, dis-
played, or maintained;

(vl) I the applicant seeks to have
live wildlife covered by the permit, a
complete description, inclading photo-
graphs or diagrams, of the facilities to
house and/or cars for the wildlife and &
resume of the experience of those per-
sons who will he caring for the wildlife;

o
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(vil) A fuall statement of the reasons
why the applicant Is justified in ob-
taining a permit including the detalls
of the gotlvities sought to be anthor-
ized by the parmit;

(vill) If the application 1s for the pur-
pose of enhancement of propagation, a
gtatement of the applicant's willing-
ness to participate in a cooperative
breeding program and to meintain or
contribute data to a studbook;

(2) Issuanee coriteria, Upon recelving
an application completed in accordance
with paragraph (a}1) of this section,
the Direstor will decide whether or not
a permit should he Issued. In making
this decision, the Director shall con-
sider, in addition to the general cri-
terla in §13.21(b} of this subchapter, the
following factors:

{1} Whether the purpase for which the
permit {s required is adequate to jus-
tify removing from the wild or other-
wise changing the atatus of the wildlife
aought to be covered by the permit;

(11} The probable direct and indirect
offect which Issuing the permit would
have on the wild populations of the
wiidiife sought to be covered my the
permit;

(1il) Whether the permif, if issued,
would in any way, @rectly or indi-
rectly, confliet with any known pro-
gram intended to enhance the survival
probabilities of the population from
which the wildlife sought to be covered
by the permit was or would bs re-
moved; .

(iv) Whether the purpose for which
the permit 18 required would be lkely
to raduce the threat of extinction fac-
ing the species of wildiile sought to be
eovered by the permit;

{v)} The opinions or views of sclentists
or other persons or organizations hav-
ing expertise concerning the wildlife or
other matters germane to the applica-
tlon; and

(vi) Whether the expertise, facilities,

or other resources avallable to the ap-
plicant appear adequeate to snccesslully

accomplish the objectives stated su the

application,

{3) Permit conditions. In additien to
the general sonditions set forth in part
13 of thiz subchapter, every permit
issued under this paragraph shall be
subject to the special condition that
the escaps of living wildlife covered by
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any other band, clip, dye, or other
method of marking is prohibited unless
specifically authorized in the permit.

(2) All traps or nets used to capture
migratory birds for banding or mark-
ing purposes shall have attached there-
to a tag or label clearly showing the
name and address of the permittee and
his permit number, or the area in
which such traps or nets are located
must be posted with notice of banding
operations posters (Form 3$-1155, avail-
able upon request from the Bird Band-
ing Leaboratory, Office of Migratory
Bird Management, U.S. Fish and Wild-
life Service, Laurel, Md. 20708) which
shall bear the name and address of the
permittee and the number of his per-
mit.

{3) The holder of a handing or mark-
ing permit may salvage, for the pur-
bose of donating ¢ a public scientific
or educational institution, birds killed
or found dead as a result of the permit-
tee’s normal banding operations, and
casualties from other causes. All dead
birds salvaged under authority of a mi-
gratory bird banding or marking per-
mit must be donated and transferred to
a public scientific or educational insti-
tution at least every 6 months or with-
in 80 days of the time such permit ex-
pires or is revoked, unless the per-
mittes has been issued a special permit
authorizing possession for a longer pe-
rigd of time.

(4) Permittees must keep accurate
records of their eperations and file re-
ports as set forth in the North Amer-
ican Bird Banding Manual, or supple-
ments thereto, in accordance with in-
structions contained therein.

{d) Term of permit. A banding or
marking permit issued or renewed
under this part expires on the date des-
ignated on the face of the permit un-
less amended or revoked, but the term
of the permit ghall not ¢xceed three (3)
years from the date of issuance or re-
newal. '

{39 'R, 1178, Jan. 4, 1974, as amended at 54 FR
38151, Sept. 14, 1980)

§21.23 Scientific collecting permits.

(a) Permit reguiremeni. A scientific
collecting permit is required before
any peraon may take, transport, or
possess migratory hirds, their parts,

3
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nests, or eggs for scientific research or
educational purposes.

(b) Application procedures. Submit ap-
plications for scientific permits to the
appropriate Regional Director (Atten-
tion: Migratory bird permit office),
You can find addresses for the Reglonal
Pirectors in 50 CFR 2.2. Each applica-
tlon munst contain the general informa-
tlon and certification required in
§13.12(a) of thisg subchapter, and the fol-
lowing additional infermation:

(1) Species and numbers of migratory
birds or their parts, nests, or eggs to be
taken or acquired when it is possible to
determine sams in advance;

(2) Location or locations where such
acientific collecting is proposed;

(3) Statement of the purpose and jus-
tification for granting such a permit,
including an outline of any research
project involved;

(4) Maime and address of the public,
scientifie, or educational institution to
which all specimens ultimatsly will be
donated; and

(6) If a State permit is required by
Btate law, & statement as to whether
or not the applicant possesses such
State permit, giving its number and ex-
piration date.

(¢) Additional permit conditions. In ad-
dition to the general conditions set
forth in part 13 of this subchapter B,
sclentific collecting permits shall be
subject to the following conditions:

(1) All specimens taken and possessed
under anthority of a scientific coi-
lecting permit must be donated and
transferred to the public scientific, or
educational institution designated in
the permit application within 60 days
following the date such permit expires
or is revoked, unless the permittes has
been iassued a special purpose permit
(See §21.27) authorizing possession for a
longer period of time.

(2) Unless otherwise provided on the
permit, 2ll migratory game birds taken
pursuant to a scientific collecting per-
mit during the open hunting season for
such birds must be in conformance
with part 20 of this snhchapter; -

(3 Unless specifically stated on the
permit, a scientific collecting permit
deoes not aunthorize the taking of live
migratory birds from the wild.
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(4) In addition to any reporting re-
guirement set forth in the permit, a re-
port of the scientific collecting activi-
ties conducted under authority of such
permit shall be submitted to the
issuing officer on or before January 10
of each calendar year following the
year of igsue unless a different date is
stated in the permit,

(d) Term of permit. A sclentific col-
lecting permit issued or renewed under
this part expires on the date designated
on the face of the permit unless amend-
ed or revoked, but the term of the per-
mit shall not exceed three (3) ¥vears
from the date of issuance or renewal.

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR
36151, Bept. 14, 1989; 63 FR 52637, Oct. 1, 1998]

§21.24 Taxidermist permits.

(a) Permit requirement. A taxzidermist
permit is required before any person
may perform taxidermy services on mi-
gratory birds or their parts, nests, or
eggs for any person other than himself.

(b) Application procedures. Submit ap-
plication for texidermist permits to
the appropriate Regional Dirsctor (Ab-
tention: Migratory bird permit office).
You can find addresses for the Regional
Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and certification required in
§13.12(a) of this subchapter, and the fol-
lowing additional informatton:

(1) The address of premises where
taxidermist services will be provided;

(2) A statement of the applicant's
qualifications and experience as a taxi-
dermist; and

(3) If a State permit is required by
State law, a statement as to whether
or not the applicant possesses such
State permit, glving its number and ex-
piration date.

(c) Permit authorizations. A permit au-
thorizes a taxidermist to:

(1) Recelive, transport, hold in cus-
tody or possession, mount or otherwise
prepare, migratory birds, and their
parts, nests, or eggs, and return them
to another.

(2) Sell properly marked, captive
reared migratory waterfowl which he
has lawfully acguired and mounted.
Such mounted birds may be placed on
consignment for sale and may be pos-
sessed by such consignee for the pur-
pose of sale.

74
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(d) Additional permit conditions. In ad-
dition to the general conditions set
forth in part 13 of this subchapter B,
taxidermist permits shall be subject to
the following conditions:

(1) Permittees must keep accurats
records of operations, omn a calendar
year bagis, showing the names and ad-
dresses of persons from and to whom
migratery birds or their parts, nests,
or eggs were received or delivered, the
number and species of such, and the
dates of receipt and delivery. In addi-
tion to the other records reguired by
this paragraph, the permittee must
maintain in his files, the original of
the completed Form 3-186, Notice of
Waterfowl Sale or Transfer, confirming
his acquisition of captive reared, prop-
erly marked migratory waterfow! from
the holder of a current waterfowl sale
and disposal permit.

(2) Notwithstanding the provisions of
paragraph (c¢) of this section, the re-
celpt, pogsession, and storage by a taxi-
dermist of any migratory game birds
taken by another by hunting is not aun-
thorized unless they are tagged as re-
guired by §20.36 of this subchapter. The
required tags may be removed during
the taxidermy operations but must be
retained by the taxidermist with the
other records required to be kept and
must be reattached to the mounted
specimen after mounting. The tag must
then remain attached until the mount-
ed specimen is delivered to the owner.

(e) Term of permit, A taxidermist per-
mit issned or renewed under this part
oxplres on the date designated on the
face of the permit unless amended or
revoked, but the term of the permit
will not exceed five (5) years from the
date of izsuance or renewal.

[3% FR 1178, Jan. 4, 1974, 43 amended at 64 FR
38151, Sept. 14, 1989; 63 FR 62637, Oct, 1, 1998;
70 FR 18320, Apr. 11, 2006]

§21.25 Waterfowl sale and disposal
permits.

(a) Permit requirement. A waterfowl
sale and disposal permit is required be-
fore any person may lawfully sell,
trade, donate, or otherwise dispose of,
to another person, any species of cap-
tive-reared and properly marked mi-
gratory waterfowl or their eggs, except
that such a permit is not required for
such gsales or disposals of captive-



AR 0135019 oo e

172010

2658

U.5. Fish and Wildiife Serv., Interior

may be required by the conditions of
the permit to file with the issuing of-
fice an annual report of operation. An-
nual reports, if required, shall be filed
no later than January 31 of the cal-
endar year followng the year for which
the report is required. Reports, if re-
quired, shall describe permitted activi-
ties, numbers and species of migratory
birds acquired and disposed of, and
shall inventory and describe all migra-
tory birds possessed under the special
purpose permit on December 31 of the
reporting year.

(2) Permittees shall make such other
reports as may be requested by the
fsguing officer. '

(3) All live, captive-bred, migratory
game birds possessed under anthority
of a valid special purpose permit shall
be physically marked -as-defined in
§21.13(h) of this part.

(4) No captive-bred migratory game
bird may be scld or bartered unless
marked in accordance with §21.13(b) of
thias part.

(5) No permittee may take, purchase,
recelve or otherwise acquire, sell, bar-
ter, transfer, or otherwise dispose of
any captive-bred migratory game hird
unless such permittee submits a Serv-
ice form 3-186A (Migratory Bird Acqui-
sition/Disposition Report), completed
in accordance with the instructions on
the form, to the issuing office within
five (6) days of such transaction.

(6) No permittee, who is authorized
to sell or barter migratory game birds
pursuant to a permit issued under this
section, may sell or barter such birds
to any person unless that person is au-
thorized to purchase and possess such
migratory game birds under a permit
{ssued pursuant to this part and part
13, or as permitted by regulations in
this part.

(d) Term of permit. A special purpose
permit issued or renewed umnder this
part expires on the date designated on
the face of the permit unless amended
or revoked, but the term of the permit
shall not exceed three (3) years from
the date of issuance or renewal,

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR
38152, Bept. 14, 1989; 63 FR 52637, Oct. 1, 1998]
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§21.28 [Reserved]

§21.29 Falconry . standards and fal-
conry permitting.

(a) Background—(1) The legal basis for
regulating falconry. The Migratory Bird
Treaty Act prohibits any person frem
taking, possessing, purchasing, bar-
tering, selling, or offering to purchase,
barter, or sell, among other things,
raptors (birds-of prey) liated in §10.13 of
this subchapter unless the activities
are allowed by Federal permit issued
under this part and part 13 of this chap-
ter, or as permitted by regulations in
this part.

{d) . This section covers all
Falconiformes (vultures, kites, eagles,
hawks, caracaras, and falcons) and all
Strigiformes (owls) listed in §10.13 of
this subchapter (‘‘native’* raptors), and
applies to any person who possesses
one or more wild-caught, captive-bred,
or hybrid raptors protected under the
MBTA to use in falconry.

(ii) The Bald and Golden Eagle Pro-
tection Act (16 U.B.C, 663-668d, 54 Stat.
250) provides for the taking of golden
eagles from the wild to use in falconry.
It specifies that the only golden eagles
that may be used for falconry are those
that would be taken because of depre-
dations on livestock or wildlife (16
U.3.C. 668a).

(2) *‘Possession’’ and short-term hon-
dling of a falconry rapior. We do not
consider short-term handling, such as
letting any other person heold or prac-
tice flying a raptor you possess under
your permif, to be possession for the
purposes of this section if you are
present and the person is under your
supervision.

(3) Regulatory year for governing ful-
conry. For determining possession and
take of raptors for falconry, a year is
any 12-month period for take defined
by the State, tribe, or territory.

(b) Federal approval of Staie, tribal,
and territorial falconry programs—1)
General. (1) A State (including the Dis-
trict of Columbia), tribe, or ferritory
under the jurisdiction of the United
States that wishes to allow falconry
must establish laws and regulations
(hereafter referred to as laws) that
meet the standards established in this
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(e) What are the OMB information col-
lection requirements ef the permit pro-
gram? OMB has approved the informa-
tion collection requirements of the per-
mit and assigned clearance number
1018-0099. Federal agencies may nob
conduct or sponser, and a person is not
required to respond to, a collection of
information unless it displays a cur-
rently valid OMB contrel nmmber. We
will use the information collection re-
guirements to administer this program
and in the issnance and monitoring of
these special permits. We will reguire
the information from State wildlife
agencies responsgible for migratory bird
management in order to obtain a &pe-
cial Canada goose permit, and to deter-
mine if the applicant meets all the per-
mit issuance criteria, and to protect
migratory birds. We estimate the pub-
lic reporting burden for this eollection
of information to average 8 heurs per
respense for 45 respondents (States), in-
cluding the time for reviewing instruc-
tions, gathering and maintaining data
needed, and completing and reviewing
the collection of information. Thus, we
estimate the total annual reporting
and record-keeping for this collection
to be 360 hours, Btates may send com-
ments regarding this burden estimate
or any other aspect of this collection of
information, inecluding suggestions for
reducing the burden, to the Service In-
formation Collection Clearance Officer,
Fish and Wildlife Service, ms 224
ARLSQ, 1849 C Street N.W.,, Wash-
ington, DC 20240, or the Office of Man-
agement and Budget, Paperwork Re-
duction Project 1018-0099, Washington,
DC 20503.

[64 FR 33774, June 17, 1989)

§21.27¥ Special purpose permiits.

Permits may be issued for special
purpose activities related to migratory
birds, their parts, nests, or eggs, which
are otherwise outside the gcope of the
standard form permits of this part. A
special purpose permit for migratory
bird related activities not otherwise
provided for in this part may be issued
to an applicant who submits & written
application contalning the gemeral in-
formation and eertification required by
part 13 and makes a sufficient showing
of benefit to the migratory bird re-
source, important research reasons,

78
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reasons of human concern for indi-
vidual birds, or other compelling jus-
tification.

(a) Permit requirement. A special pur-
pose permit is' required before any per-
son may lawfully take, salvage, other-
wise acquire, transport, or possess mi-
gratory birds, their parts, nests, or
eggs for any purpose not coverad by the
standard form permita of this part. In
addition, a special purpeose permit is
required before any per=zon may sell,
purchase, or barter captive-bred, mi-
gratory game birds, ether than water-
fowl, that are marked in compliance
with §21.13(b) of this part.

(b Application procedures. Submit ap-
plication for apecial purpose permits to
the appropriate Regional Director (At-
tention: Migratery bird permit office).
You can find addresses for the Reglonal
Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and  certification reguired in
§13.12(a) of this subchapter, and the fol-
lowing additional information;

(1) A detalled statement desoribing
the projeet or activity which requires
isguance of a permit, parpese of such
project or activity, and a delineation of
the area in which it will be conducted.
(Copies of supporting documents, re-
search proposals, and any necessary
State permits should accompany the
application);

(2) Numbers and species of migratory
birds involved where same can reason-
ahly be determined in advance; and

(3) Statement of disposition which
will be made of migratory birds in-
volved in the permit activity.

(c) Additional permit conditions.
Inaddition to the general conditions
gset forth in part 13 of this subchapter
B, special purpose permits shall be sub-
ject to the following conditions:

(1) Permittees shall maintain ade-
gquate records describing the conduct of
the permitted activity, the numbers
and species of migratory birds acquired
and disposed of under the permit, and
inventorying and identifying all migra-
tory hirds held on December 31 of each
calendar year. Records shall be mein-
tained at the address listed on the per-
mit; shall be in, or reproducible in
English; and shall be available for in-
apection by Service personns! during
regular business hours. A permittee
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tha permdé shall be jmunediately re-
ported to the Service office designated
in the permit,

(4) Duration of permits. The duration
of permits isansd under this paragraph
shall be designated on the face of the
parmit.

() Application requirements for per-
mits for tcldental taking. (1) A person
wishing to get a permit for an activity
prohibited by §17.31 subunits an appli-
cation for activities under this para-

graph.

{#) The director shall publish notice
in the PEDERAL REGISTER of each appli-
cation for a permit that 1s made under
this section. Ea¢h notice shall invite
the snbmission from interested partles,
within 30 days after the date of the no-
tice, of written data, views, or argu-
ments with respect to the application,

(i1i) Each application must bs sub-
mitted on an official application (Form
§-200) provided by the Sarvice, and
must inolude as an attachment, all of
the following information:

(A) A complete descripiion of the ac-
tivity sought to be authorized;

(B) The common and sclentific names
of the species sought to be covered by
the permit, as well as the number, age,
and sex of such apecies, If known;

() A conservation plan that specl-
fios:

{1 The Impact that will likely rasualt
from such taking:

{2) What stops the applicant will take
to monitor, minimize, and mitigate
such impacts, the funding that will be
avallable to implement such steps, and
the procedures te be used to deal with
unioreseen clreumstances;

(I What alternative actions to stgh
taking the applicant considersd and
the reasons why such alternatives are
not propesed to be utilized; and

(4) Such other measures that the DI-
rector may require as belng necessary
or appropriate for purposes of the plan,

(2) Issuance criferia. (1) Upon recelving
an application completed in accordance
with paragraph (b){1) of this section,
the Director will decide whether or not
2 permit should be issued. The Director
shall conslder the general issuance cri-
terin in 13.21(b) of this subchapter, ex-
cept for 13.21(b)(4), and shall issue the
permtit if he or she finds thds:

(A) The taking wiil be incldental;
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{B) The applicant will; to the max-
imum extsent practicgble, minimize and
mitigate the impacts of snclh takings;

{(C) The appllcaini will ensure that
adequate funding for the conservation
plan and procedures to deal with ui-
foreseen coircumstances will be pro-
vided; )

(D) The taking will net appreciably
reduce the likelthood of the sarvival
and recovery of the species in the wild;

(E) The measures, if any, required
under paragraph (bYIXUIYD) of this
section will be met; and

{F) He or she has received such other
assurances as he or she may require
that the plan will ba implomented.

{11} In meking his or her decision, the
Director shall also consider the antici-
pated duration and geographic scope of
the applicant’s plauned activities, in-
cluding the amount of NHsted spscles
habitat that is involved and the degree
to which listed species and thelr habi-
taets are affected.

(3) Permit conditions. In addition to
the general conditions aet forth in part
13 of this subgkapter, every pormit
issued uuder this paragraph shall con-
tain such terms and conditions as the
Director desms necessary oF appro-
priate to cairy out the purposes of the
permit and the conservation plan in-
oluding, but not limited to, monitoring
and reporting requirements desmed
necessary f(or determining whether
such terms and condltions are being
complied with, The Director shall rely
wpon existing reporting requirements
to the Iaximuom extent practicabls,

(4) Duration of permits. The duration
of parmits {ssued under this paragraph
shall be suffictent to provide adequate
assurances to the permittes to commilt
funding necsssary for the activities an-
thorized by ths permis, including con-
sarvation acéivities and land use re-
strictions. In determining the duration
of a permit, the Director shall copeider
the duration of the planned activities,
as well as the possible positive and neg-
ative effects assoclated with permits of
the proposed duration on listed species,
including the extent toc which the oon-
servation plan will enhance the habitat
of listed species and increase the long-
term survivability of such speciss,
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{6} Assurances provided to permitiee in
case of chamged or unjforeseen cir-
cumstances. The assurances in thils
paragraph (b)(5} apply only %o iIncl-
dental take permits issued in accord-
gnce with paragraph (b)(2) of this sec-
tion where the conservation plen is
being preperly Implemented, and apply
only with respsct to species adequately
covered by the conservation plan.
These assurances cannot. be provided to
Federal agencies. This rule doos not
apply to (iteidental take permits issned
prior to March 25, 1898. The assurances
provided in incidental take permits
{ssued prior to March 25, 1808 remain in
effect, and those permits will not be re-
vised as a result of this rulemaking.

() Changed circumstances provided for
in the plan. If additional conservation
and mitigation measures are deomed
necessary $¢ respond tg changed c¢ir-
cumstances and were proviied for in
the plan’s operating conservation hro-
gram, tha permittes will Implement
the measures spocified in the plan.

{11y Changed circumstances nof provided
for in the plan. If additional conserva-
tion =and mitigation measurss are
deemed necessary to respond to
changed circumstances and such meas-
ures were not provided for in the plan'a
oparating conservation program, the
Director will not require any conserva-
tion and mitigation measures in addl-
tien to those provided for in tho plan
withont the consent of the permittes,
provided the plan s being properly im-
plemented.

(i) Unjforeseen clrcumsiances. (A) In
negotiating wnforsseen circumatances,
the Director will not require the com-
mitment of additional land, water, or
finanelal compensation or additional
rostriotions on the use of land, water,
or other natural resources beyond the
leval otherwise agreed upon for the spe-
cles coversed by the conservation plen
without the consent of the permittee.

(B) If additional conservation and
mitigation measures are deamed nec-
essary to respond to unforesesn oir-
cumstances, the Director may require
additional measures of the permitiee
where the conservation plan is being
properly implemented, but only if such
measures are Hmited to modifications
within eonserved habitat areas, if any,
or to the conservation plan's operating

60 CFR Ch. | (10~1-08 Ediition)

conservation program for the affected
specles, and maintain Ghe original
terms of the conservatlon plan to the
meximam extent possible, Additional
conservation and mitigation mensures
will not: involve the commitment, of ad-
ditional land, water or finanolal com-
pensation or additional restrictions on
the use of land, water, or other natural
resources otherwise available for devel-
opment or use ander the original terms
of the conservation plan wlithout the
consent of the psrmittee.

{C) The Dlrector will have the burdsn
of demonstrating that such unforessen
elroumstances exist, using the best sci-
entific and commercial data avafiable.
These findings must be olearly docu-
mented and based upon reliable tech-
nical information regarding the status
and habltat reguirements of the af-
fected speefes. The Director will con-
sider, but not be limited to, the fol-
lowing factors:

(1) Size of the current range of the al-
fected species;

(2) Percentage of range adversely af-
fected by the conservation plan;

{3) Percentage of range conserved by
the conssrvation plan;

(4} Ecological significance of that
portion of the range affectad by the
conservation plan;

(5} Lovel of knowledge about the af-
focted species and the degree of spect-
ficity of the speagles’ conservation pro-
gram under the conservation plan; and

{6y Whether failure to adopt addi-
tlonal consarvation measures would ap-
praciably reduce the l{kellhood of sar-
vival and recovery of the affected spe-
cles in the wild.

(6) Nothing in thlg rule will be ¢on-
atrued to Himit or constrain the Dirac-
tor, any Federal, State, lo¢al, or Tribal
government agency, or a private enti-
ty, from taking additional actions at
its own expenss to protect or conserve
& epecles Included in a conservation
plan.

{T) Discontinuanee of periil activily.
Notwithstanding the provisions of
§13.28 of this subchapter, a permities
ander this paragraph (b) remains re-
sponsible for any outstanding mini-
mization and mitigation measures re-
quired under the terms of the permit
for take that ocours prior to surrender
of the permit and such minimization

100
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and mitigation measures s may be re-
quired pursuant to the termination
provigions of an implementing agree-
ment, habitat conservation plah, or
permit even after swrrondering the per-
mit to the Service pursuant to §13.26 of
this subchapter. The permit shall be
deemed canceled only upon a deter-
mination by the Service that such
minimization and mitigation measures
have bean implemented. Upon su-
render of the permit, no lurther take
shall be authorized under the terms of
the surrendered psrmit.

(8) Criteria for revocation., A permit
issued undsr paragraph (b) of this sec-
tion may not he revoked for any reason
except those saey forth in §13.28(aXi)
through (4) of this subchapter or uniess
continuation of the permitted activity
would be inconelstent with tha cri-
terion set Jorth In 18 UB.LC.
1538(a)f2)(B)(1v) and the Inconsistenoy
has not been remedied.

&)1 Applicatien requirextenis for per-
mits for ithe enhancement of survival
through Safe Harbor Agreements, The ap-
plicant must submit an application for
a permit under this paragraph (c) to
the appropriata Regienal Director, ¥.8.
Pish and Wildlife Service, for the Re-
gion where the applicant resides or
whore the proposed action is to ccour
(for appropriate addreszes, see 50 CFRY
10,22}, if the applicant wishas to engage
in any aetivity prohlbited by §11.31.
'The applicant maush submit an officlal
Service application form (3-200.64) that
includes the following information:

(1) The common and sclentific names
of the llsted spacies for which the ap-
plicant rvequests incidental take au-
thorization;

{11} A description of how incidentsl
take of the coverad speclies pursuent 3o
the Safe Harbor Agreemendt is iikely to
ogeur, both ag 2 result of management
activities and as a result of the return
to bageline;

(iliY A Safe Harbor Agresment that
complies with the requivements of the
Safe Harbor policy available from the
Service; and

{iv) The Birector must publish notice
in tho FEOERAL REGISTER ¢f each appli-
cation for a permit that is made nnder
this paragraph (c). Hach notice must
invite the submission from interested
parties within 30 days after the date of

§17.32

the notice of writiten data, views, or ar-
guments with respeet to the appiica-
tion. The procedures iIncluded in
§17.92(e) for permit objection apply to
any notice published by tho Director
under this paragraph ().

(2y Isswance criterin. Upon recelving
an application completed in accoidance
with paragraph (e)(1) of this section,
the Diractor will deeide whether or not
to isewe a permit. The Director shall
consider the general issnance criteria
in §13.21(h) of this subchapter, except
for §13.2i(bx4), and may issus the per-
mibif he or she finds: i

(i) The take will be incidental to an
otherwiso lawiul activity and will be in
accordance with the terms of the Safe
Harbor Agreement;

{il) The impiementation of the terms
of the Safe Harbor Agrasment is rea-
sonably expected to previde a net con-
sgorvation benefit to the affected llsted
species by contributing to the recovery
of iisted species Included in the permis,
and the Safe Harbor Agreement other-
wise complies with the Safe Harbor
policy available from the Servics;

(iil) The probable direct and indirect
effects of any authorized take will not
appreciably reduce the likelihood of
survival and regovery in the wild of
any listed specles;

(v} Implementation of the terms of
the Safe Harbor Agreement I8 cobn-
aistent with applicable Federal, State,
and Tribal laws and regulations;

(v} Implemsntation of the terms of
the Safe Harbor Agreement will not be
in confiict with any ongoing conserva-
tion or recovery programs for listed
species covered by the permit; and

tvi) The applicant has shown capa-
bility for and commdtment to imple-
menting all of the terms of the Safe
Harbor Agresment.

{3) Permnit conditlons. In addition to
any epplicable general permit condi-
tlons set Forth in part 13 of this sub-
chapter, avery parmit issued under this
paragraph {(c) 1s subject to the fol-
lowing spacial conditlons;

() A requiremant for the partici-
pating proporty owner to notify the
Service of any transfer of lands subjecé
{0 a Safs Harbor Agreement;

({1) When appropriate, a requirement
for the permittee to glve the Service
raasonable advance notice (generally
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ab least 30 daye) of when he or she ex-
rects Lo incldentally take any listed
spocios coverad under the permit. Such
notification wiil provide the Service
with an opportunity to relocate af-
fected individuals of the species, If pos-
sible and appropriate; and

(i11) Any additional reguirements or
conditions the Dirgetor desms nec-
essary or appropriate to carry out the
purposes of the permit and the Safe
Harbor Agresment,

) Permit éffective dale. Permibs
1ssped undsr this paragraph (c) become
effective the day of Issuance for species
eoversd by the Safe Harbor Agreament.

(5} Assurances provided to permittee. (1)
The assurances in subparagraph (i) of
this paragraph (¢)(5) apply only to Safe
Harbor permits issued In accordance
with paragraph (cK2) of this sectlon
whers the Safe Harbor Agreement is
being properly implemented, and apply
only with respect to species coverad by
ths Agreement and permit. These as-
surances cannot be provided to Federal
agancles. The assurances provided In
thig section apply only to Safe Harbor
permits issued after July 19, 1999,

{i}) The Director and the permiites
may agree to revise or modify the man-
agamant measures seb forth in a Bafe
Harbor Agresment if the Director de-
termines that such revisions or modi-
fications do not change the Director's
prigr determination that the Safe Har-
hol Agreement {8 reasonably expected
to provide a net conservation benefit to
the listed specles. However, the Direc-
tor may not reguire additional or dif-
ferant management activities to be un-
dertaken by a permittee without the
consent of the permittee.

(8) Addiflonal actions. Nothing in this
rule will be construed to limit or con-
strain vhe Director, any Federal, State,
local or Tribal governnient agency, or
a private entity, from taking add!l-
tlonal actions at its own expense to
protect or conservae & species Included
In a Safe Harbor Agreement,

1 Criterla for revecation. The Direc-
tor may not revoke a permit lssued
under paragraph {c) of this section ex-
capt as provided in this paragraph. The
Director may revoks a permft for any
reagon 5oL forth in §13.28(a)(1} through
1) of this spubchapter. The Director
may revola a permit if continuation of

50 CFR Ch. | {10~1-08 Edillion)

the permitted astivity wounld either ap-
preclably reduce the likelfqod ef sor-
vival and vecovery in the wild of any
listed spectes or directly or indirectly
alter designated critical habltat such
that it appreciably diminighes the
value of that criticel habitat for both
the amrvival and recovery of a listed
spocies. Before revoking a permit for
either of the latter two reasons, the Di-
rector, with the comsent of the per-
mittes, will pursue all appropriate op-
tions to avold permilb revocation. These
options may Include, buot are not lm-
ited to: extending or modifying the oax-
lating permit, capturing and relocating
thie species, compensating the land-
owner te forgo the activity, pnrchasing
an easement or fes simple intersat in
the property, or arranging for a third-
party aocquisition of an interest in the
praperty.

(8) Duralion of permifs. The duration
of parmits lsswed ander this paragraph
{¢} must be suifficlent to provide a net
conservation heneflt $o species covered
in the enhancement of survival pern:it.
In determining the duration of a per-
mit, the Director will consider the du-
ration of the planned activities, as well
as the posltive and negative affects as-
soclated with permits of the proposed
duration on covered species, Including
the extent toc which the conservation
activities included in the Safe Harbor
Agreement will snhanee the survival
and contribute to the recovery of listed
specles included in the permit,

(AX1) Applicailon requlrements for per-
mits for the enhancement of survival
through Candidate Conservation Agree-
ments with Assurances. The sapplicant
must sabmlt an apptication for a per-
mit under this paragraph (4} to the ap-
propriate Reglonal YHrector, U.8. Fish
and Wldlife Sorvice, for the Reglon
where the applicant resides or whers
the proposed activity is to ocewr (for
apprepriate addresses, see 50 CFR
10.22}. When & species covered by & Can-
didate Conssrvation Agregment with
Assurances is listed as threatened and
the appilcant wishes to engage ln ac-
tivities identified in the Agreement
and otherwise prohibited by §17.31, the
applicant must apply for an enhance-
ment of survival permit for species
covered by the Agresment. The permit
will become vaHd if and when covered
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proposed, candldate or other umlistad
species is listed as a thieatened ape-
clas. Fhe applicant must submib an of-
ficla]l Service application form (8-
206.64) that includes the following in-
formation:

{} The common and scientific names
of the apecies for which the applicant
roquests incldental take authorization;

(i1} A descridption of the land use or
water management activity for which
the applicant requests incidental take
authorization; and

(i) A Candidate Conservation Agree-
ment that complies with ths requirs-
ments of the Candidate Conservation
Agreement with Assurances policy
available from tha Service.

{iv} The Director must publish notice
in the FEDERAL REGISTER of each appli-
cation for a permit that is made under
this paragraph (2). Each notlce must
invite the submissicn from iInterested
parties within 30 days aftor the date of
the notice of written data, views, of ar-
gumenta with respect to the applica-
tion. ‘The procedures inchuded In
§17.22(e) for peirmit objection apply to
any notice published by the Blrector
under this paragraph (d),

{2) lssuance criteria. Upon recelving
an application completed in accordance
with paragraph (d)(1) of tlxs section,
the Director will docide whether or not
to isswe a permit. The Director shall
conslder the general issuance oriteria
in §13.21(b) of this subchapter, except
for §13.21(b)(1H,. and may lssue the per-
mit if e or ghe finds:

(1) The talke will be incidental to an
othorwise lawlul activity and will be in
accordance with $he terms of the Can-
didate Conservation Agreement;

(i) "Mhe Candidate Conservation
Agreement complles with tha reguire-
ments of the Candidate Conservation
Agreament with Assurances policy
available from the Service;

(111} The probabls direet and indirect
offects of any autherized take will not
appreeiably reduce the  likelihood &f
survival and recovery in the wild of
any species;

(iv) ITmplementation of the terma of
the Candidate Conservatlon Agreement
is consistent with applicable Federal,
State, and Tribal laws and regulations;

(v) Implomentation of the terms ef
the Candidate Conservation Agresment

§17.32

will not be in genflict with any ongeing
aonsarvation programs for species cov-
ered by the permié; and

(vi) The applicant has shown capa-
bility for and commitment to imple-
menting all of the terms of the Can-
didate Conservation Agreament.

() Permil conditions. In addition to
any applicable general permié condi-
tions set forth in part I3 of this sub-
chaptor, every permit lssued under this
paragraph (d) is subject to the fol-
lowing special conditions;

{iY A reguirement for the property
owner to notify the Searvice of any
tranefor of lands subjest {o a Candidate
Conssrvatioh Agreement;

{1i) When appropriate, a requirement
for the permittee to glve the Service
reasonable advance notice (generally
at least 30 days) of when he or she ex-
pocts to incldentally take any listed
spacies covared under the permit. Such
notification will provide the Service
with an opportunity to relocate al-
fected individaals of the species, il pos-
aible and appropriate; and

(ii) Any additionat requirements or
conditions the Director deems ne¢-
688ATY or approprlate to carry out the
purpoges of the permit and the Can-
didate Conservation Agreement.

{43 Perinit effeclive date. Pormlits
jesued under ihis paragraph {d) become
offective for a spocies ¢overed by a
Candidate Conservation Agreement on
the effective date of a final rule that
lists a covered apecies rs threatened.

(5) Assurances provided fo permitiee in
case of changed or unforeseem oir-
cumsiances. ‘The assurances in this
paragraph (d)5) apply only to permits
issued in accordance with paragraph
(d)(2) where the Candidate Conserva-
tlon with Assuranges Agreemenht is
being properly Implemented, and apply
only with respeet to species adeguately
coverad by the Candidate Conservation
with Assurances Agrsement. Thess as-
surances cannot be provided to Federal
agencies,

{1} Changed circumstances preovided for
in the Agreement. If the Director deter-
mines that addittonal consarvation
measures are neceesary to respond to
changed circumstances and these meas-
uras ware set forth in the Agreement,
the permittee will implement the
measures specified in the Agreament.
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(i1} Changed circumstances not provided
for in the Agreement. If the Director de-
termines that additional conservation
measures not provided for in the Agree-
ment eve necessary to respond to
changed cireumstances, the Director
will not requirp any conservation
measures In addition to those provided
for In the Agreemen$ without the con-
sont of the permittes, provided the
Agreoment s being properly imple-
mented,

{11y Unforeseen circumstonces. (A) In
negotiating unforesesn clrcumstances,
the Director will not require the com-
mitment of additional land, water, or
financtal compensation or additional
reatrictions on the use of land, water,
or other natnral resources heyond the
1evel otherwise agreed upon for the spe-
cles covered by the Agreement without
the consent of the permittas,

(B) I the Director detormines addi-
tionel conservatlon measnres ara nec-
essary to respond to unforeseen cir-
cumstances, the Director may require
additional measures of the permittee
whare the Agreement is being properly
implamented, but only if anch meas-
ures maintain the orlginal terms of the
Agreement to the maximum extent
possible.  Additional  conservation
measures will not invelve the commit-
ment of additional land, water, or fi-
nancial compensasion or additional re-
strictions on the use of land, water, or
other natural vesources otherwise
available for development or use under
the original terms of the Agresment
without the consent of the permittes.

(¢) ‘The Director will have the burden
of demonstrating that unforeseen oir-
cumstances exist, using the best sci-
entific and commercial data available,
These findings must be clearly docu-
mented and based upon reliable tech-
nical Information regarding the status
and habitat requirements of Lhe af-
fected species. The Dlrector will con-
sider, but not Yo limited to, the fol-
lowing factors:

{1) 81ze of the current range of the af-
fected species;

£2) Percentago of range adversely af-
fected By the Agraament;

(3) Percontage of range conserved by
the Agresment;

50 CFR Ch. | (10~1-G8 Edifion)

($) BEcologlcal signiffeance of that
portion of the range affested by the
Agregment;

(5) Level of knowlsdge about the af-
fected specles and the degrée of specl-
fiotty of the speeles' conservation pro-
gram under the Agresment; and

{6) Whether fallure to adopt addi-
tional consservation measures would ap-
preciably reduce the likelihood of sar-
vival and recovery of the affected spe-
cies in the wild,

(8) Additional actions. Nothing in this
rule will be construed to limit or con-
strain the Dirsotor, any Federal, State,
loeal or Tribal government agency, or
a private entity, from taking addi-
tional actions at 1ts own expense te
proteat or conserve a species included
in a Candidate Conservation with As-
surances Agresment.

(1 Criterin for revocaiion. The Direc-
tor may not revoke a permit issuad
under paragraph (d) of this section ex-
cept a3 provided in this paragraph. The
Director may revoke a permit for any
reason seb forth 1n §13.28(a)(1) through
1) of this subchapter. The Director
may revoke a permit if continuation of
the permitted activity would elther ap-
preciably reduce the likellhood of sur-
vival and recovery in the wild of any
listed specles or directly or indirsctly
alter dssignated critical habltat such
that 1t appreclably diminishes the
value of that eritical habltat for both
the survival and recovery of a listed
specles. Before revoking a permit for
elther of the latter two reasomns, the Di-
rector, with the conaent of the per-
mittee, will pursune all appropriate op-
tlons to avoid permit revocation, These
options may include, bui are not Iim-
ited to: extending or modifying the ex-
isting permit, capturing and relocating
the specles, compensating the land-
owner to forgo the activity, purchasing
an easement or fee simple interest in
the property, or arranging for a third-
party acquisition of an interest in the
property.

(8) Duration of the Candidate Conserva-
tion Agreement. The duration of a Can-
didate Conservation Agreement cov-
ered by a permit issued under this
paragraph (d) must be sufficient to en-
able the Director to determine that the
heneofits of the conservallon measures
in the Agreement, when combinad with
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those henelits that would be achieved If
it is assumed that the conservation
measwes would also be Implomented
on gther necessary properties, would
praciude or remove any need to list the
species covered by the Agreement.

[60 FRR 39689, Sapt. 30, 1985, as amended at 63
FR 8371, Feb. 23, 1998; 63 F'R 52635, Qot. 1, 1698;
61 FR 32714, Juane 17, 1909; 62 FR 52676, Sept.
30, 1699; 68 FR 24093, May 3, 3004; 89 FR 29670,
May 25, 2004; 69 FR 71731, Deo. 10, 2001)

§17.40 Special rules—mammals.

{a) [(Reserved}

(b)) Grizzly bear (Ursus avcips)=(1)
Prohfbitions. The following prohiblitions
apply to the grizzly bear;

(1) Taking. (A) Bxcept as provided in
parsgraphs (O()(B) through (F) of
this seetion, no person shall taks any
grizsly bear in the 48 conterminous
states of the United States,

(B) Grizzly bears may he taken in
self-defemse or in defense of others, bhut
such taking shall be raported, within 5
days of ocowrrence, to the Assistant
Regional Director, Division of Law En-
forcement, 1.8, Fish and Wildlife Serv-
ice, P.O. Box 25186, Denver Federal
Coantoer, Denver, Colorado 80225 (303/236-
7540 or FT8 116-7540), 1f ocourring in
Montana or Wyoming, or to the Assist-
ant Heglonal Director, Division of Law
Enforcoment, U.8. Pish and Wildlife
Service, Linyd 500 Building, Sulte 1460,
500 Northeast Multnomah Strest, Port-
land, Oregon 07232 (603/231-6125 or FTS
429-6125), if ocowrring in Idahe or Wash-
ington, ahé to appropriate State and
Indian Reservation Tribal anthoritles.
Grizgly bears or their parts taken in
self-defense or in defense of others
shall not be possessed, delivered, car-
ried, transported, shipped, exported, re-
ceived, or sold, except by Federal,
State, or Tribal authorities.

(C) Removal of nulsance bears. A griz-
zly hear consituting a demonstrable
but non immediate threat to human
safety or committing significant depre-
dations to lawlully present livestock,
crops, OF beahives rhay be taken, but
only if:

(1) It has not been reasonably pos-
sibls to eliminate such threat or depre-
dation by Hve-captaring and releasing
unharmed In a remote area the grinaly
bear involved; and

§17.40

{(2) The taking is done In a humane
manner by authorized Federal, State,
or Tribal authorities, and In accoid-
ance with current interagency guide-
lines covering the taking of such nui-
sance bears; and

(3) 'The taking is reported within &
days of occurrence te the appropriate
Asslstant Regional Director, Divisian
of Law Enforcament, U.8. Fish and
Wildlife Service, as indicated in para-
giaph (b)(1)X1)(B} of this section, and te
appropriate State and Tribal suthori-
ties.

(D) Federal, Stafe, or Tribal scientific or
research activitles. TPedoral, State, or
Tribal authorities may take grizly
bears for sclentific or research pur-
poses, but only If such taking does not
result in death or permansnt injury to
the bears involved. Such taking must
e reported within b days of ocourrance
to the appropriate Assistant Reglonal
Diractor, Bivision of Law Enforcament,
U.B. Fish and Wildlife Service, as indl-
cated in paragraph (b}IXIMB) of this
gection, and to appropyiate State and
Tribal aunthorities.

{E) [Resarved]

{F) National Parks. The regulations of
the National Park Service shall govern
all taking of grizzly beara in National
Parks,

(1) Unlawfully taken grizzly bears. {A)
Except as provided in paragraphs
(XX B)Y and (tv) of this seetion, no
person shall Dossess, deliver, carry,
teansport, ship, export, recelve, or sell
any unlawfully taken grizzly bear. Any
unlawful $aking of a grizzly bear shall
ke reported within 5 days of gocuirrence
to the appropriate Assistant Regiona}
Director, Divislon of Law Enforcement,
U.5, Fish and Wildlife Service, as indi-
cated in paragraph (DUXINB) of this
gsection, and to appropriate State and
Tribal authoritiss.

{B) Authorized Federal, Btate, or
Tribal employees, when acting in the
oourse of thelr official duties, may, for
solentific or research purposes, possess,
deliver, carry, transport, ship, export,
or receive unlawiully taken grizzly
bears.

(1) Impert or erporl. Except as pro-
vided o paragraphs (bX1Xit)) (A) and
(B} and {v) of this section, no person
shall import any grizzly bear into the
United Statos.
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13.25 Transfer of permita and scope ol per-
mit authorization.

13.28 Discontinuance of permit activity.,

13.27 Permit suspensian.

13.28 Permit revocation.

13.20 Review procedures.

Subpart D—Cendifions

Humanes condltions,

Permits are specific.

Alteration of permits.

Dleplay of parmit,

Filing of reports.

Maintenance of records.

Inepaction requirament.

Compilance with capditions of permit,
1349 Surrender of parmit.

13.60 Acceptance ol liability.

AUTHORITY: 16 U.8.C. 6888, 704, 712, 74241,
1374(g), 1392, 1538(d), 15639, 1640(N, 337, 4801
4916; 18 U.B.C. 42, 16 U.B.C. 1202 31 U.B.C.
8701,

Sources: 39 FR 1161, Jan. 4, 1974, unless oth-
erwise noted.

Subport A—Infroduction

§18.1 General.

(a) A person must obsain a valid per-
mit before commencing an getivity for
which a parmit is requlred by this eub-
chapter, except as provided In § 23.63 of
this subchapter for retrospective per-
mits for certain CITES shipments
under very specific sltuationa.

{b) A person must apply for such a
permit under the general parmit proce-
dures of this part and any other regula-
tions in this subchapter that apply to
the proposad activity.

(1) The requiremants of ail applicable
parts of this subchapter must be met,

(2) A persen mey submit one appliea-
tlon that includes the Information re-
quired in each part of this subchapter,
and a single permit will ba issued if ap-
propriate.

{73 FR 4846, Aug. 23, 2007}

13.4
1342
1843
13.44
1345
1346
1347
1348

$13.2 Purpose of regulations.

The regulations containeé In this
part provide uniform rules, conditions,
and procedures for the application for
and the lssuance, denial, suspénsion,
revocation, and general administration
of all permits Issued pursuant to this
subchapter B,

(54 PR 309147, Bept. 14, 1089]

41

§13.5

§18.3 Scope of regulationes.

The provisions in this part are {n ad-
dition to, and are not in Meu of, other
permit regulations of this aabchapter
and apply to all permits issued there-
under, including “Importation, Expor-
tacion and Tranaportation of Wildilife
(part 14}, “Wild Bird Conservation Act™
{part 15}, "Injurionus Wildiife' (part 16),
‘“Endangered and Threatened Wlildlife
and Plaats"” (part ), *Marine Mam-
mals” (part 18), “Migratory Bird Per-
mits” (part 21), "Eagle Permits™ (part
22), and “Bndangered Spocles Conven-
tion" (the Convention on International
Trade in Endangered Species of Wild
Fauna and Flora) (part 23). As used in
this part 13, the term “‘permit’* will
refer $o a llcemse, permit, certificate,
Jotter of authorizetion, or other docu-
ment as the context may require, and
to all such documents isswed by the
Service or other authorized U.S. or for-
elgn government agencies. ’

(70 FR 18317, Apr. 11, 2005)

§134 Emergency wvariation from re.
quiramemts.

The Director may approve variations
from the requlrements of this part
when he finda that an emergency exists
and that she proposed varlations will
not hinder effective administration of
this subchapter B, and will not be an-
lawiuk,

$13.6 Information collection wrequive-
meonts.

(g} The Office of Magnagement and
Budget. approved the information ¢ol-
lection requirements contalned In this
part 18 under 44 U.8.C, and assigneg
OMEB Control MNumber 10180092, The
Service may not conduct or spomsor,
and you are not reguired to respond, to
a collection of information unless
displays a currently valld OMB control
number. We are collecting this infor-
mation %o provide Information nec-
essary to evalnate permit applications,
We will use this information to review
permit applications and make deci-
sions, according to criteria established
in varlous Federal wildlife conserva-
tion statutes and regulations, on the
1ssuance, suspension, revocation, or de-
nlal permits. You must respond to ob-
tain or retalin a permit.
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order the proceeds or any part thereof
restored to the patitioner, after deduot-
ing from such procoeds the Costs of gei-
zare, stovage, fovfeiture and disposi-
tion, the duties, if oy, accraing on the
sofzed propserty, and any sum fue on &
Hen for freight, charges, or contribu-
tion in gensral average, notice of which
has hean filed with the Solicitor ac-
conding to law.

(&) If the Bolicitor decides that relief
should not be granted, the Solicitox
shall so notify the pesitioner in writ-
ing, stating in the notification the rea-
sons for denying reltef. Tho petitioner
may then file a supplementad petithon,
but no supplamental pstition shall be
considsred unless it 1s received within
60 days from the date of the Sclicitor’s
notification denying the original peti-
tion.

[45 FR 17884, Mar, 18, 1980, as amonded a6 47
FR 66861, Dec. 21, 1082)

§1242 Recovery of cevtain storage
cosis.

I any widlife, plant, or evidontiary
item i3 seized and forfeited under the
Endangernd Species Act, 16 U.8.C. 1681
ef seq., any porson whose act or omis-
slon was thoe basis for the seizure may
be charged a reasonable fee for ax-
penses to the United States eonnected
with the tramsfer, Doard, handiing, or
storage of such property. If any fish,
wildlife or plant s seized in connection
with a violation of the Lacey Act
Amendmants of 1681, 16 U.8.C. 3371, et
seq., any person convicted thereof, or
assessed a oivil penalty therefor, may
be nseossefl a reasonebls fes for-ex-
penses of the United States counected
with tha storage, esre and maintenance
of such property. Within a reasonable
tune atbor forfeiture, the Sovvice shall
send to swuch person by registered or
certiffed mail, return recelpt re-
quested, a bill for such fes. The bill
shall contain an itemized statement of
the appliable costs, together with in-
structions on the time and manner of
payment. Paymeat shiall be made in ao-
cordancs with the bill. The recipient of
any assessment of costs under this see-
tion who has an objection to the rea-
sonableness of the costs described in
the bill may, within 30 days of the drie
on which he recelved the bill, file writ-
ten ohjections with the Reglonal Direc-

40
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tor of the Fiah and WiMlilife Servies for
the Reglon in which the selzare oc-
onrred. Upen receipt of the written ob-
Jections, the apprepriate Regional Di-
rector will promptly review them ami
witliin 30 days mail his {inal decision
to the party who filed objections. In all
cases, the Regional Director's deciston
shall constitute finai administvative
action on the matter.

(27 PR 5636, Pec. 21, 1083)

Subpart F—Retuin of Properly

$1251 Retwn procedure.

If, at the conclusion of the appro-
priateé preceedings, seized property is
to be returnsd Co the owner or con-
slgros, the Holicitor or Service shall
fssue a letter or other document an-
thorizing s return. This letter or
other document shall be delivered per-
sonally or sent by registersd or cer-
tified mall, return receipt requested,
and shall identify the owner or con-
signes, the selzed property, and, if ap-
propriate, the balles of the seized prop-
arty. It shall &ls@ provide that upon
presentation of the letter or other doc-
wment and proper identification, and
the signing of a receipt provided by the
Service, the seized property is author-
lead b0 be released, provided it is prop-
arly marked in accordance with appi-
cable State or Foderal requitements.

PART 13—GENERAL PERMIT
PROCEDURES

Subpait A—Introduction

Beg.

13.1 General.

132 Iorpose of regulations,

133 Scope of reguiations. ‘

134 Emergency variation from require-
ments,

135 Information celection requirements.

Subpart B—Applicafion {or Parmils

13.11 Application procedutes,
.12 @ensral information requiramonts on
appllqatioas for permita.

Subpat C—Paimil Administiafion

13.21 Issuance of perimnis.

13.22 Renewal of permits.

13.23 Amendment of permite.

13.24 Right of st‘meeas:lon by qertaln parsons,
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{6 You may obtain applications for
bald angd golden eagle permifs (650 OFR
22 and migratory bird permits {60 CFR
21), except for handing and marking
permits, by writing to the Migratory
Bird Parmit Program Qffice in the Re-
gion in which you reside, For mafling
addresses for the Migratory Bird Re-
giona) Permit Offices, see below, or go
to:  Ritpipermils fws.gowmbpermitsiad-
dresses.hitm!. Send completed applica-
tions fo the samwe address. The malling
addresses for the Reglonal Migratory
Bird Permit Offices are as follows:
Reglon 1 (CA, HI, ID, NV, OR, WA,

American Samoa, Guam, Common-

wealth of the Northern Mariana Is-

lands, and other Pacliic possessions):

-U.8. Fish and Wildlife Service, Mi-
gratory Bird Permit Office, 511 N.B.
11th Avenue, Portland, OR 972324181,

Region 2 (AZ, NM, OK, TX): U.8. Fish
and Wildlife Service, Migratory Bird
Parmit Office, P.O. Box 708, Albu-
querqus, NM 87103,

Ragion 8 (IA, IL, IN, MN, MO, MI, OH,
WI): U.S. Fish and Wildlife Service,
Migratory Bird Permit Office, One
Federal Drive, Fort Sneiling, MN
55111.

Region 4 (AL, AR, FL, GA, KY, LA,
M8, NC, 8C, TN, PR, VI, and Carih-
bean possessionsy U.8. Fish and
Wildlifs Service, Migratory Bird Per-
mit Office, P.O. Box 40208, Atlanta,
GA 30359,

Region 5 (CT, DC, DE, MA, MD, ME,
NH, NJ, NY, PA, RI, VA, VT, WV}
U.S. Fish and Wildlife Service, Mi-
gratory Bird Permit$ Office, P.O. Box
719, Hadley, MA 01035-0779.

Region 8 (CO, KS, MT, ND, NE, 8D, UT,
WY): U.8. Fish and Wildlife Service,
Migratory Bird Permit Qffice, P.O.
Box 25486, DFQ (60130), Denver, CO
80325-0486.

Repion 7 (AK): U.8, Figh and Wildlife
Service, Migratory Bird Permit Of-
fice (MS-201), 1011 E. Tudor Road, An-
chorage, AK 00503,

(c) Time nofice. The Service will proc-
ess al] applications as quickly as pos-
sible. However, we cannot guarantes
final action within the time limit yon
request. You should ensure that appli-
cations for permnits for marine mam-
mals and/or endangered and threatened
specles are postmarked at least 80 cal-
endar days prior to the requested effec-
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tive date. The time we reguire for proc-
essing of endangered and threatoned
specles incidental take permits will
vary aceording to the project scope and
significance of effects. Submit applica-
tions for all other permits to the
issmingfreviewing -office and ensare
they are postmarked at least 60 cal-
endar days prior to the requested effec-
tive date. Our processing time may be
Increasad by the precedural require-
ments of the National Eavironmental
Policy Act (NEPA), the requiremant to
publish a notice in the FEDERAL REQ-
ISTER requesting a 30-day puble com-
ment perlod when we receive certain
types of permit applicéations, and/or the
time required for extensive consulta-
tion within the Service, with other
Federal agencies, andfor State or for-
aelgn governments. Whan applicable, we
may require permit applicants to pro-
vide additional infermation on the pro-
posal and on its environmsntal sffects
as may be necessary to satisfy the pro-
ceduaral requirements of NEPA.

(4} Fees. (1) Unless otherwise exempt-
ed under this paragraph (d), you must
pay the required permit processing fee
at the time that yon apply for issnance
or amendment, of a permit. You must
pay In U.8. dollars. If yon submit a
check or money order, it must be made
payalle to the “U.8. Fish and Wildlife
Service.” The Sorvice will not refund
any application fee wunder any oir-
cumstances if we have processed the
application. However, we may return
the application fee if you withdraw the
application before we have signifi-
cantly processed it.

€2) If regnlations In this subchapter
require mors than one type of permit
for an activity and the vermits are
issued by the same coffice, the lssuing
offlce may issue one consolidated per-
mit anthorizlng the activity in accord-
ance with §13.1. You may submit a sin-
gle application in such cases, provided
that the single applicatien contains all
the Information required by the sepa-
rate appMcations for each permlitted
activity, Where movre than one per-
mitted activity 1s consolidated into
one permit, the issuing office will
charge the highest single fes for the sc-
tivity permitted.
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{h} We estlmate the public reporting
burden for these reporting require-
monts to vary from 15 minctes to 4
hours per response, with an average of
0.808 hours per response, including time
for reviewing instructlons, gathering
and maintaining data, and completing
and roviewing the [orms. Direct com-
ments regarding the burden estlmate
or any other aspect of these reporting
requirements te the HSsrvice Informa-
tion Collection Control Officer, MS-222
ARLSQ, U.5. Fish and Wildlife Service,
Washington, DO 20240, or the Office of
Management and Budget, Paperwork
Reduction Project (1018-0002), Wash-
ington, DC 20603,

{63 FR 52634, Oot, 1, 1998}

Subpart B—Applcation-for Permits

$18.11 Application procedures.

The Ssrvice may not issue a permlt
for any activity authorized by this sub-
chapter B unless you have flled an ap-
pitcation under the following proce-
dures:

(e} Forms. Applications must be sub-
mitted In writing on & Federal Fish
and Wildlife License/fPermit Applica-
tion (Form 3-200) or as otharwise spe-
cifically directed by the Bervice.

(b) Porumrding Instrwctions. Applica-
tions for permits in the [ollowlng cat-
agories should he forwarded $o the
issuing office indicated below.

(1) You may obtein applications for
migratory bird banding permits (650
CFR 21.22) by writing to: Bird Bandiug
Laboratory, USGS Patuxent Wiidlife
Research Center, 13100 Bsech Porest
Road, Laurel, Maeyland 20708-4037,
Subimit completed permit applications
to the sameo nddress.

(2) You may obtain applications for
designated port excepition permits and
impor¥export toenses (60 OFR ) by
writing to the Special Ageut in Charge
(SAC) of the Reglon in which you re-
side (see 50 OFR 2,2 or the Service Weh
site, Atiprfwww.fws.gov, for addresses
and boundaries of the Reglons). Submit
complated permiit applications 0 the
same address,

(8) You may obtain appllcations for
Wild Bird Conservation Acé permits (50
GFR. 15); Injuirious wlldiifo permits {80
CIRR 18); captive-bred wildlife registra-

50 CFR Ch. | {10-1-08 Eciion)

tions (60 CFR 17 permits authorizing
import, éxport, or foraign commerce of
sndangared and threatenad specles, ang
Interstate commerce of non-native en-
dangered or threntened specles (50 CFR
17); marine mammal permits (50 CFR
1B); and permits and certificates for Im-
port, export, and reexport of species
listed under the Convention on Inter-
national Trade in Endangered Species
of Wild Fauna and Flora (CITRS) (K0
OFR 23) from: U.S. Fish and Wildlife
Barvice, Divislon of Management Au-
thority, 491 N. Falrfax Drive, Room
W, Arlington, Virginia 22263-1610. Sub-
mit completed parmit appleations to
the sanw address.

{4) You may obiain Endangeraed Spe-
cles Act permit applicationa (50 CFR
17) for activities fnvolving native en-
dangered and threatensd species, in-
cluding incidental take, scientific puy-
poses, enhancement of propagation or
survival (f.e., recovery), and enhance-
ment of survival by writing to the Re-
gional Director {Attention: Endangered
Bpecies Permits) of the Reglon where
the activity is to take place (ses 58
OFR 2.2 or the Bervice Web site, hilpy
wuww.Sws.gop, for addresses and homnd-
aries of the Reglons). Submit com-
pleted applications to the same address
(the Regional office covering the area
where the activity will take place).
Permit applications for interstate com-
merce {or native endangered and
thweatened apecies should be obtained
by writing to the Regional Director
(Attention: Endangered Species Per-
mits) of the Reglon that has the lead
for tho perticular species, rather than
e Reglon where the activity will take
place. You can obtain information on
the lead Rogion via the Service's BEu-
dangered Species Program Web pags
(hitp:endangered. fis gov/wildlife himl
by entering the common or scientifis
namse of the listed species in the Regu-
latory Profile query box. Bend inter-
state commaerce pernilt applications for
native lsted specles to the sane Re-
glonal Office that has the lead for that
specles. Endangsred Spacles Act permit
applications for the Import or export of
native endangered and threatened spe-
cies may ba obtained from the Division
of Management Authority in aocorg-
ance with paragraph (5)(3) of this sac-
tion,
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Type of pamit R Fea Amendmcal
CITES Mastiv File (includas fites for anificial propagation, biomadical, sto. and cov. | 50 CFR 23 200 100
org dmport, export, 2nd re-axpoct decuments).
—HRenewal of CITES Master Fila 50 CFR 23 L+, 3 [—
—Sagle-usae panmits kssued on Master Flla SO CFRA23 25 |
CITES Annual Progmm Filg . 5D GFR 23 50| ..
—Singla-wse panmits iszued undar Anncal Prog) SOCFR 23 - ) I ——
CITES replacoment documents {losk, stolan, or damaged doc L] BOCFR 23 50
CITES Passpart for Traveling Exhibiions and Peis BUCFR 23 L1 [
CITES/ESA Passpont kor Traveling Exhibitions 50 CFR 23 L0111
CIFES Introduction from the Sea SOCFR 23 100 50
CITES Padicipalion [n tha Plant Rascue Center PIOJam ... 50CFR 23 (] )
CITES Aegistration of C al Breading Opeiatk wikdl S0CFR 23 100
CITES Hequest for Appmva.l of un B:porl Frogmm {for a State or Tribe (Amerfcsn 50 CFR 23 4] "
g, Canain Rt Alcgator}.
ImpoIvExport License S0CFR 14 100 50
Designated Port Exception 50CFR 14 100 50
Injurious Wﬂdlrfe Pamil S0CFR 18 1o0 50
porl Authorization for jurous Witdite 50 CFR 18 23 [
Wiid Bird Conservatlon Aot (WBCA)
Parbonal Pet Import SO CFR #6 1] —
WECA Sclentific Resssrch, Zodoq!onl Breeding or Bisplay, Coopengtive I!rnetﬁng 56 CFR 15 100
WHEA Approvel of Cooperatve B Q! S0CFR 15 200
—Rmawalolnln‘mca“ B g Program 50 CFR 15 ]
WBGCA Appacrval of @ Forelgn g Fldlly S0CFR 15 4250 | ..
Mavine Mammnal Protection Act .
Marne Ahﬂmdwcﬂispfay S0CFR 18 300 150
Marihe A Sctantific R WEnh /Rag!: d Agert or Tannery ... | 60 CFR 18 150 75
—Henowal of Madna Mammal Sclentfic Fu hEnh lag- | BOCFR 18 [ e
Istoted Agent or Tannery.
;Nn fao.
3Pgr animal.
“Per specles.

(5) We will charge a fea for sub-
stantive amendments mads to permits
within the time perlod that the permit
s still valid. The fes Is generally half
the orlginal fee agsessed at the time
that the permit Is processed; ses para-
graph (@){4) of this section for the exact
amount. Substantive amendments ars
those that pertain to the purpose and
conditions of the permait and are not
pursely administrative. Administrative
changes, such as updating name and
address information, are required
onder 13.23(¢), and we will not charge a
fes for such amendments.

(6) Except as specifically noted in
paragraph (2X1) of this seetion, a por-
mit renewal {5 an issuvance of a new
permit, and applicants for permit re-
newal must pay the appropriate fee
liated in paragraph {(d}4) of this sec-
tion.

(e} Abandoned or incomplele applica-
tions. If we recelve an incomplste or
improperly oxecuted applicatlon, or if
you do not submit the proper fees, the

45

issuing office will notify you of the de-
ficiency. If you fall to supply the cor-
ract information to complete the appli-
cation or to pay the required fees with-
in 45 calendar days of the date of noti-
fisatlon, weo will conalder the applica-
titon abandoned, We will not refund any
fees for an abandoned application,

{70 FR 16317, Apr. 11, 2006, as amended at 72
FR 40446, Aug. 23, 200T; 73 FR. 20083, May 20,
2008; 73 FR 42281, July 21, 2008)

51312 General information requive-
ments on applications for permits,

(a) General information reguired for all
applications, A1l applications must con-
tain the following information;

(1} Applicant's full name and address
(street address, city, county, state, and
zip code; and maillng address if dif-
{ferent from street address); home and
work telephone numbers; and, If avail-
able, a fax number and e-mail addreas,
and:
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(3) Circumstances under which we
will not charge a permit application

“fee are as follows:

(1) We will not charge a permit appli-
catlon fee to any Federal, tribal, Btate,
or locgl government agenoy or to any
individual or institution acting on be-
helf of such agency. Except as other-
wlse suthorized or waived, ¥ you fall to
submit evidenco of such status wlth
your spplication, we will require the
submission of all processing fees prior
{0 the acceptance of the application for
processing.

(1) As noted in paragraph (3){d) of
this sectlon.

50 CFR Ch. | (1G-1-06 Echtlon)

(i1f) We may waive the fee on a case-
by-case basis for extreordinary oxtenn-
ating circnnistances provided that the
issuing permit office snd a Regional or
Assistant Divector approves the waly-
er.

{4) User fees, The Iollowing table iden-
tifies apecific fees for each permit ap-
plication or amendment {0 a gurrent
permit, ¥ no fes is idontified under the
Amendment Fee column, this par-
ticniar permit eitler cannot be amend-
ed and a new appHoation, and applica-
tion fée, would nead to be submitted or
no fee will be charged for amending the
permit (please contact the issning of-
fice for further informatio).

“Type of parmit d!cfugn Fae Amng:mnl
Migeatory Bird Treaty Act
Migratory Bind hnpot/Expon B0 CFA 21
Migratory Bird Banding of Mark BOCFR 21 | e
Migratory Bind Sdmhﬁo Coligeting 50 CFR 21
y Blid T 50CFR 2
Watestow) Sale and B:spon! B GFR 21
Spaclal Canniia Gooss SOCFAR2! | oo
Migratory Blrd Spacial PuipaselEducat EOCFR 21
Mlgratow Bink 8peclal Punpnsei&lva SOCFR 21
y Bird ial Py {Game Bisd Fropapation ... —— L Y~ F ]
Magmlow Bird Spadal Purposelhbmﬂanms BCFA
alcoary 50CFA 21
Ruplm Propagation S50CFR 2y
Migratoey Bied Rehabiitation 50 CFR 21
Migratory Bird Depredation S CFB 24
Migraloy Bird Dapredation’ - § SOCFA2I
Bald snd Golden Eagie Protection Act
£agla Sclentific Collecting 50 CFa 22 300
Eagle Exhibition 80 CFR 22 75
Eagle Falconry . SCra22 001 .
an'eumth-a rican Rdligion BOCFR2Z | i
BOCFR 22 100
Go!den Ennla Nest Take 50 CER 22 100
Eagle Transpon—Sdlentific or Exhibition SOCFR 22 75] . S
Eagle Transpari=-Halive Amgrigan Roliglous Pwp SQCFR 22 U] 0]
Eagle Take—Exempled under ESA MO CFER 22 R
Endangared Spacias ASYCITESLacey Acl
ESA R ¥ BOCFR 17 00 59
ESA C BOCFR 17 w00 50
£5h Eﬂmmemofsmal (Safo Hamwmmu RS- SUCFR 17 50 25
£5SA Enh Agmamentmmhww SQCFR 17 50 2
ances).
ESA Incidantal Take (Habital Consorvaton Plan) 50CFR 17 1% 50
ESA and CITES ImporVExpodt gnd Forelpn G BOCFR 17 0 50
ESA and CITES M Exchang S0CFR T 100 0
ESA Caplive-brad Wikt Ragisinall 200 100
— Renawal ol Captive-bred witdife reghtmtion 1001 . —
CITES Import {Including trophles under ESA and MUPA) o 50
CITES Expon 100 50
CIES Pre-Conysntion % .40
CITES Centiizata of Origin 75 o
CRES Ro-Expon 75 +*
GITES Personal Eifacte and Pat £xporRe-Expog 13 —
CITES Appendix Ul Export (native and at'gal 00 50
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{39 FR 1181, Jan. 4, 1674, as amended at 42 FR
10465, Feb. 22, 1977; 42 FR 32377, June 24, I917;
4 FR 51006, Sept. 17, 197%; 44 FR 85083, Oct,
12, 1979; 45 F'R 66673, Aug. 25, 1080; 45 FR 78154,
Nov. 25, 1980; 46 FR 42880, Aug. 2, 1981; 48 FR
31607, July B, 1883; 48 FR 57300, Dec. 20, 1083;
5 FRR 38687, Sept. 30, 1985; 60 FR 45408, Oot.
31, 1985; 84 FR 38147, Seph 14, 1983; 70 FR
18316, Apr. 11, 2005; 72 FR& 48146, Aug. 23, 2007;
73 FIt 29083, May 20, 2008]

Subpart C—Permmit Administration

$13,21 Issuance of permits.

{a} No permit may be Issued prior to
the receipt of a written appHeation
therefor, unless a written variation
from the reguirements, as authorized
by §13.4, is ingerted into the official file
of the Burean. An oral or written rep-
resentation of an employee or agent of
the United States Govermment, or an
aotion of such employee or agent, shall
not be construed as a permit unless it
meets the requirements of a parmit as
defined in 60 CFR 10.12.

(h} Upon recelpt of a properly sxe-
cuted application for a permit, the Di-
rector ehall issute the appropriate per-
mif unless:

(1) The applicant has been assessed a
olvil penalty or convicted of any crimi-
nal provision of any statute or regula-
tion relating to the activity for whlich
the application 18 filed, If such assess-
ment or conViction evidences a lack of
responsibility.

(2} The applicant has failed to dis-
close material information required, or
has made false statemonts as to any
material fact, in connection with his
application;

{3) The applicant has falled to dem-
onstrate a valid justification for the
permit and a showing of responsibility;

(4) The authorization requested po-
tentially threatens a wildlife or plant
population, or

(6} The Director finds through far-
ther inquiry or {nvestigation, or other-
wi:ie, that the appiicant is not quali-
fed,

{c) Disquallfying factors. Any one of
the [cNowing will disqualify a person
from receiving permits Issued under
this part.

{1) A-conviction, or entry of a plea of
guilty or noke contendere, for a felony
violation of the Lacey Act, the Migra-
tory Bird Treaty Act, or the Bald and
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Golden Eagle Proteotion Act disguali.
fies any such person from receiving or
exercising the privileges of a permit,
untess such disqualifieatlon has been
expressly waived by the Dirsctor in re-
sponse to a written petition.

(2) The revocation of a permit for
reasons found in §13.28 (aX1) or (a)(2)
dizqualifles any sach perason from re-
colving or exercising the privileges of a
similar permit for a perlod of five years
from the date of the final agency deci-
slon on sach revocation.

{3} The failure to pay any required
fees or assessed costa and penalties,
whether or not reduced to judgement
disqualifies such person from recelving
or exercising the privileges of a permit
as long as such moneys are owed to the
United States. This requirement shall
not apply to any civil penalty pres-
ently sublest to adininistrative or judi-
olal appeal; provided that the pendency
of a collection action brought by the
Unitod States or lts assignees shall not
constitute ah appeal within the mean-
ing of this subsection.

(4} The failure to submit timely, ac-
curato, or valid reports as reguired
may disqualify such person from re-
coiving or exercising the privileges of a
permit as long as the deficiency exists.

(dy Use of supplemeniol information.
The 1ssuing officer, in making a deter-
mination under this subszection, may
use any Informetion availabla that is
relevant to the issue. This may ineclude
any prior conviction, or entry of a plea
of guilty or nolo contenders, or assess-
ment of civil or eriminal penalty for a
violation of any Federal or State law
or regulation governing the permitted
activity. I may also Include any prior
permit revceations or suspensions, or
any raports of State or local officiale.
The issuing officer shall consider alt
ralovant facts or information available,
and may malke independent inquiry or
investigation to verify information or
substantiate guallfications asserted Ly
the applicant,

(a) Conditions of issuance and accept-
ance—(1) Conditions of issuance and ae-
ceptance. Ay permit automatically in-
corporates within its terms the condi-
tions and requirements of subpart D of
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(i) If the applicant resides or is lo-
cated outside the United States, an ad-
dress in the United States, aud, if con-
ducting commercial act.ivitles. the
nameo and aiddress of his or her agent
that is located Iz the United States;
and

{i) If the applicant is an individual,
the date of birth, social securlty oum-
ber, if available, occupation, and any
business, agency, organizational, ar in-
stitutional affiliation associated with
tha wildlife or plants to be covered by
tha Micense or permit; or

(1ii) If the appiloant 18 a bueiness,
colporation, public agency, or instita-
tion, the tax identification number; de-
soription of the typs of business, cor-
poration, agency, or instifution; and
the name and title of the person re-
aponsible for the permit (such as presi-
dent, principal officer, or dirsctor);

(2} Location where the reguested per-
mitted aoctivity is to ocour or be con-
ducted;

(3 Reference to the part(s) and sec-
tion(s) of this subochapter B s ilsted in
paragraph (b} of this section under
which the application is made for a
vermit or permits, together with any
additional justification, including sup-
porking dogumentation as reguired by
the referenced part(s) and section(s);

{4) It the requested permitted actlv-
ity involves the import or re-expors of
wildlife or plants from or to any for-
elgn country, and the country of ori-
gin, or the country of export or re-ex-
port restricts she saking, possession,
transporiation, exportation, er sale of
wildlife ot plants, documentation as in-
dicated In §14.52(c} of this subchapter

B;
(5) Certification in the following lan-
guage:

1 hereby certify that I have read and am fa-
miliar with the reguiations contained In
title 50, part 13, of the Code of Federal Regu-
lations and the other applicable parts in sub-
chapter B of chapter 1 of title 50, Code of
Foderal Regulations, and T [urther ceriify
that the information submitted in this appll-
calion for a perindt is comiplets and acourate
to the best of my knowladge and ballef. I un-
derstand that any [alse statement hereln
may sublect me to suspenalon or revocation
of tive pormit and 1o the oriminal penaltles
of 18 U.8.0, 1004,

{6y Desired effective date of permit
except where lssuance date is fixed by

4%

50 CFR Ch. 1 (10-1-08 Eclition)

the part under which the permit is
fasued;

(7 Date;

(8) Signature of the appHcant; and

() Such other information as the Di-
rector determines relevant to the proc-
esging of the application, Inclwding,
but not Umited to, information on the
environmental effects of the activity
conslstent with 40 CFR 1606.6 and De-
partinental procedures at 516 DM 8, Ap-
pendix 1.3A.

() Additlenal information regquired on
permit applications. As stated in para-
graph (a)(@) of this soction certain ad-
ditional information ie required on all
applications, These additional require-
ments may be found by referring to the
section of this subchapter B clted after
the typs of permit for which applica-
tion I8 being made:

Type of pamit Section
importation ot nondesignalod ports:
Sclontfic 1431
Detadoration preveation ......em. S 5.2
Econamie bardship ...... i 14.33
Mariing of package or contalher:
Symbol merking -........ 14.83
Impotfaxpoit Kcense « 1493
Feathas impost quota: impon 52
Injuidous witdkie: importation or shypmant .........- 62
Endangated wikdila and plant pamnits:
Simarity of app . 1752
Sclantific, eah of propagation or
sunival, ncidental taldng fov wildifa ...... " 1wz
Belemifio, propagation, or survival for plants 17.62
Eganomia hardship for wiiie .neensn. " 1723
Economio herdship for plans ... e - 1763
Thweatenod wildfile and plant pemits:
Simassity of app 17.62
Genom) (or WG i 17.32
Amasican aligator-biyer or Lanmer .. 17.42(0)
LTt T T O —— 172
Hiarine mammils pemiis:
Sclentiic h L%
Fubilo display $5.31
Afigratory blrd parmniis:
Banding ormuﬁnu JR— 2122
Scleatilic colectng .. 2123
Tauddormist 21.24
Waterdom saln anr! disposal ... — 2125
Special 2126
Special purp 2127
Faleonry 21.20
Raptor propagaton POl —...eummr 2130
DIOProdation CONOF ...cim.e.mrmsesssestamesn 2141
Eagle pamilly:
Sclemiic or exhibiton —.. ... &2
Incflan refiglows v8 ... 2222
i control 2223
FRIGONTY PUIPDEES w.uvssmserimasinsssnas iisemvesscms 2224
Tabe of golden eagh Nests ..evuviemern 2228
Eagla lake—Exempled under ESA ... 227
Endahgered Specles Convention pomels ... 2346




(AR TR 013501

25/11/2010

12 -F 48

Bonk 256

Page- 132 Page,

U.5. Fish and Wildlite Serv., Inferlor

approval of the location is a qualifying
condition of the permit.

[64 FR 38148, S8ept. 14, 1989, as amended at 64
FR 32711, June 17, 1989)

§13.24 Right of successlon by certain
persons,

(a) Certain persons other than the
permities are authorized to carry on 8
permitted activity for the remainder of
the term of & current permis, provided
they comply with the provislons of
paragraph (b} of this section. Such per-
sons are the following:

(1} The surviving spouse, child, ex-
gcutor, adminstrator, or other legal
representative of a deceased permities;
or

{2) A receiver or trustes In hank-
rupicy or a court dosignated assignee
for the henefit of creditors.

(1) In order te quealify for the author-
ization provided in this section, the
person or persons desiring to continue
the nctivity shaill furnish the permit to
the issuing officer for endorsement
within 90 days from the date the sue-
cassor begina to carry on the activity.

(@ In the case of permils Ilssned
under §17.22(p) through (d) or §17.32(b)
through (d) of this subchapter B, the
successor's authorization under the
permit #s alsg sublect to a determina-
tion by the Service that:

(1) The successor meats ail of the
qualifieations under this part for hold-
1ag o permit;

(2) The succesaor has provided ade-
quate written assurances that it will
provide sufficient funding for the con-
servation plan or Agresment and will
implement the relevant terms and con-
ditions of the permis, including any
outstanding minimization and mitiga-
tion requirements; and

{3) The sucesessor has provided such
othar information as the Service deter-
mines i relevant to the proceasing of
the request.

[65 FR 32713, June 17, 1999]

§13.26 Transfer of permits and scope
of permii authorization.

(a) Except as othorwise provided for
in this section, permits issued under
this part are not transferable or assign-
able,

{(b) Pormits issuned under §17.22(b) or
$17.33(b) of this subchapter B may be

49

§13.26

transferred in whole or in part through
a Joint submission by the permitiee
and the proposed transferee or in the
cese of a deceased permities, the de-
coased permittée’s legal representative
and the proposed transferee, provided
the Service defermines that:

(1) The proposed transferge meets gll
of the qnalifications under this part for
holding a permit;

(2) The proposed transferee hag pro-
vided adequate written assurances that
it will provide sufficlent fundiag for
the conservation plan or Agresement
and will implement the relevant terms
and comditions of the parmit, inclading
any outstanding minimization and
mitigation requirements; and

(3) The proposed transferee has pro-
vided such other Information as the
Service daterminesg 48 relevant to the
processing of the aubmission.

{c) In the case of the transfer of Jands
subject to an agreement and permit
{sswed under §17.22(c) or (d} cr §17.32 (c)
or () of this subchapter B, the Service
wiil transfer the permit to the new
owner {f the now owner agrees in writ-
ing to become a party to the griginal
agreement and peemit.

(4) Bxcapt as othoarwlse stated on the
face of the permit, any persoir who is
under the direct control of the per-
mittes, orr who 18 employed by or under
contract to the permittee for purposes
anthorized by the permit, may carry
ount the activity authorized by the per-
mit.

(e) In the case of permits issued
under §172.22(b}{d) or §17.32(b}(d} of
this subchapter to a State or local gov-
ernmental entity, a person 18 under the
direct control of the permittee where:

(1) The person is under the jurisdic-
tion of the permittee and the permis
provides that such person(s) may carcy
out the authorized activity; or

(2y The person has been issued a per-
mit by the governmental entity or has
exeonted a written instrument with the
governmental entity, pursuant to the
terms of the implamenting agreement.

[65 FR 82711, June 17, 1999, ns amended at 61
FR 62676, Sept. 30, 1899; 69 FR 24093, May 3,
2004}
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this part and of any pari(s) or sec-
tion{s) specifically anthorizing or gov-
erning the activity for which the per-
mit is lgsned, as well as any other con-
ditlons deemed appropriate and in-
cluded on the face of the permit at the
diseretion of the Director.

(2) Any person accepting and holding
a permit under thie subochapter B ac-
knowledges the necessity for close reg-
ulatlon and monitoring of the per-
mitted eetivity by the Government. By
accepting such permit, the permittee
consents t0 and shail allow entry by
agents or employess of the Service
upon premises where the permitted ac-
tivity is conducted at any reasonable
howr. Barvice agents or employees may
enter such premrises to inspect tha Jo-
cation; any books, records, or permile
required to be kept by this subchapter
B; and any wldlifse or plants Kept
under auvtherity of the parmit.

{} Term of permit. Unless otherwise
modified, r permit I8 valld during the
poeriod specified on the face of the per-
mit. Such period shall include the ef-
fective date and the date of expiration.

(g} Denial. The issuing officer may
deny a permit to any applicant who
fails to meet the Issuance criteria set
forth in this sectlon or in the park(s) or
section(s) specifically governing the
activity for which the permit is re-
quested,

{39 FR 1141, Jan. 4, 1874, as amended at 42 FR
32377, June 24, 1877; 47 FR 30785, July 16, 1983;
& FR 38148, Sept. 14, 1889; 70 FR 8319, Apr.
11, 2005)

§19.22 Renewal of permits.

(a)} Application for rencwal, Applicants
for ronewal of a permit must submit a
written application at least 30 days
prior to tha expiration date of the per-
mit. Applicants must certify in the
form required by §13.12(a)(6) that all
stataments and information in the
original applcation remain currant
and corract, unless previously changed
or corrected, If such informatlon is no
longer current or correch, the appiicant
must provide corrected Informatlon.

{h} Renewal criterip. The Service shall
iszus a renewsal of a permié If the appli-
cant meets the criteria for issuance in
§13.21(1) and is not dlagualiflied under
§13.21(0).

48

50 CFR Ch. | (10-1-08 Eciillon)

(e} Contlinuelion of permitied activity.
Any person holding a velid, renewable
permit may continue the activities au-
thorized by the expired permit until
the Service acts on ihe appiication for
renawal if all of the following condi-
tions are met:

(1) The permit ls currently in foree
and not suspended or revoked;

(2) The person has complied with this
seotion; and

{3) The permit is not a CITES doecu-
ment that was lssued under part 23 of
this subchapter (because the CITES
document is void upon expiration).

{@) Denial. The issuing officer may
deny renewal of a pormit to any appli-
cant who fatls to meet the Issaance cri-
teria set forth in §13.21 of this part, or
in the part(s) or escticn(s) speciilcally
governing the activity for which the
renewal is requested. |

{B4 FR 33148, Bept. 14, 168D, ns amended rt 72
FR 10448, Aug, 23, 2007)

§13.23 Amendment of permiis.

(a) Permitiee’s regqiiesi. Where cir-
cumstances have changed so that a pex-
mittee dealres to have any condition of
bhis pormit medified, such permiites
must snbmit a fall written justifica-
tion and supporting Information
cenformity with this part and the part
under which the permit was issned.

(b) The Sarvice reserves the right to
amend any permit for just canee at any
time during its term, upon written
finding of necessity, provided that any
such amendment of & pormit issued
under §17.22(b) through {(d) or §17.32(b)
through (d) of this subchapter shall he
consistent with the reguirements of
§12.2%(b)6),  (eX5) and  WDG) or
§17.32(b)(B), ()56} and (AX}6) of this sub-
chapter, respoctively,

(¢) Change of name or address. A per-
mittes I3 not required to obtaln a new
pormit if there s a ohnnge in the legal
individual or buslness name, or in the
malling address of the permittes, A
permittee iz required to notify the
issuing office within 10 calendar deys
of such changse. This provision does not
anthorize any change in location of the
conduct;, of the permitted activity when
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right to object to the proposed revoca-
tion. The issuing officer may amend
any notice of revocation at any time.

{3} Upon receipt of a notice of pro-
posed revoecation the permittes may
file a written objection to the proposed
action. Such objection must be In writ-
ing, must be filed within 45 calendar
days of the date of the notice of pro-
posal, must state the reasons why the
permittes objects to the proposed rev-
ocation, and may include supporting
dooumentation.

{3) A decision on the revocation shall
be mede within 45 days after the end of
the ohjection period. The issuing offi-
cor shall notify the permittee in writ-
ing of the Service's declsion and the
reasons therefore, together with the in-
formation concerning the ight to 18-
quest and the procedures for requesting
reconsidaration.

{4) Unless a permittee Iles a timely
reguest for reconaideration, any wild-
life held under authority of & permit
thet Is revoked must be disposed of in
accordance with Instructions of the
issuing officer. If a permittee files a
timealy request for reconsideration of a
proposed revocation, such permittes
may retain possession of any wildlife
held under muthority of the permit
untll final disposition of the appeal
process.

{54 FR 36149, Sept. 14, 1989, as amended at 64
FI2 82711, June 17, 1009]

513.29 Review procedures.

{(a) Regquest for reconsideration. Any
person may requaest reconsideration of
an aotion under this part if that perzon
15 one of the following:

(1) An applicant for a permit who has
received written notice of denial;

(2) An appHcant for renewal who has
recoived written notice that a renewal
is denied;

{3) A permittes who has a permit
amended, suspended, or revoked, ex-
cept for those actiens which ars re-
quired by changes in statutes or regu-
lations, or sre emergency changes of
Hmited applicability for which an expi-
ration date i3 set within 80 days of the
permit change; or

(4} A permiittes who has a permit
issned or renewed but has not been
granted authority by the permit to per-
form all activities requested in the ap-

b1

§13.29

plication, except when the activity re-
quested Is one for which there la no
lawial authority to issue a permit.

{b) Method of requesting reconsider-
ation, Any perscn requesting reconsid-
eration of an action under this part
muat comply with the following eri-
torla:

(1) Any request for reconsideration
must be in writing, signed by the per-
son requesting reconsideration or by
the legel representative of that person,
and must be submiited to the issning
offfcer,

{3} The request for reconzideration
must be received by the issuing officer
within 45 calendar days of the date of
notifieation of the decision for which
reconsideration is being requestod.

{3) The reguest for raconsideration
ghall state the deciston for which re-
consideration is being requested and
shall state the reason(s) for the recon-
sideration, Including  presenting any
new information or facts pertinent to
the issue(s) raised by the request for
reconsideration,

(4) The request for reconsideration
shall contain a certifieation in sub-
stantially the same form as that pro-
vided by §13.12(a)5). If a request for ra-
consideration does not contain such
certification, but is otherwise timely
and appropriate, it shall be held and
the person submitting the request shall
be glven written notice of the need to
submit the certification within 15 cal-
endar days. Failure to submit certifi-
cation shall result In the request being
rejected as insufficient in form and
content.

(¢} Inquiry by the Service. The Service
may Institute a separate ingulry into
the matter under consideration.

(d) Determination of grant or denial of
a request for reconsideration. The 1ssuing
officer shall notify the permittee of the
Service's decision within 45 days of the
recelpt of the request for reconsider-
ation. This notification shall be in
writing, shall state the reascns for the
decision, and shall contain a descrip-
tion of the evidence which was relied
upon by the issuing officer. The notifi-
cation shall alse provide information
concerning the right to appeal, the offi-
cial to whom an appeal may be ad-
dressed, and the procedures for making
an appeal.
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§13.28 Discontinuance of permit activ-
ity.

When a parmdites, or any succogsor
to a permittes as provided for by §13.24,
discontinues activities authorized hy a
permait, the permittee shall within 30
calendar days of the discontinuanoe re-
turn the permit to the issulng office to-
gether with & written statement sur-
rendering the permit for cancellation.
‘The permit shall be deemed void and
cancelled upon its receipt by the
issuing office. No refund of any fees
paid for issuance of the permit or for
any other foes or costs associated with
a pormitbed activity shall be made
when a permit is surrendered for can-
cellation for any reason prior to the ex-
piration date stated on the face of the
permis.

(64 FR 38149, Sept. 14, 1089}

$13.27 Permit suspension.

(a) Criferta for suspension. The privi-
leges of exercising some or all of the
permit authorlty may be suspended at
sny time If the permitiee is not in
compllance with the conditions of the
permit, or with any applicable lawa or
regulations governing the conduct of
the perndbted activity. The lssuing of-
filcar may also suspend all or part of
the privileges authorized by a permit if
the permitiee falls to pay any fees,
penalties or costs owed to the Govern-
ment. Suoh suspsnsion shall remain in
effect nntil the Issuing officer deter-
minesa that the permitiee has corrected
the deficiencies.

(b) Procedure for suspenston. (1) When
the issuing offtcer belleves there are
vatid grounds for suspending a permit
the permittee shall be notified in writ-
ing of the proposed suspension by cer-
tified or registered mall, This matice
shall identily the permit to be ans-
pended, the reason(s) for such suspen-
slon, the actions necessary to correct
the deficiencies, and inform ths per-
mittes of the right to object to the pro-
posed suspension. The issuing officer
may amend any notice of suspension at
any sime.

{3} Upon recedpt of a notice of pro-

_posad suspension the permittes may
file a written objecticn to the proposad
action. Such objection musé be In writ-
ing, must be filed within 45 calendar

50

50 CFR Ch. | (10~1-08 Ecitlon)

days of the date of the notice of pro-
posal, must state the reasons why tha
permlittes ohjects to the proposed sus-
pension, and may include supporting
documentation,

(3) A decision on the snapension shall
be made within 45 days after the end of
the objection period. The issuing offi-
cer shall notily the permittee in writ-
ing of the Service's decision and the
reasons thorefore. The issuing officer
shall also provide the applicant with
the information c¢oncerning the right
to request reconsideration of the dsoci-
sfon wnder §13.29 of this part and the
pr?csdures for requesting reconslder-
atlon,

(54 PR 39149, Sept. 14, 1959)

§1328 Permit revocation.

(a) Criteria for revemation. A permit
nny hoe revoked for any of the fol-
lowing reasons:

{1y The permittes willfully violates
any Federal or State statute or regnla-
tien, or any Indian tribal law or rega-
lation, or any law or regulation of any
foretgn country, which involves & vio-
lation of the conditions of the permit
or of the laws or regulations governing
the permitted activity; or

(2) The permittes fails within 60 days
to correct deficiencies that wera the
cause of a permit suspenelon; or

(3) The parmittee becomes disquall-
fied under §13.21(c) of this part; or

(9 A change ocours in the statute or
regulation authorizing the permit that
prohibits the continuation of a permit
issued by the Service; or

(6) Except for permits issuod under
§17.22%b) through (d) or §17.52(h)
throngh (d) of this subchapter, the pop-
uiation(s) of the wildlile or piant that
is the subject of the permit declines to
the extent that continuvation of the
permitted activity would be detri-
meantal te¢ mamtenance or recovery of
the affected population.

(h) Procedyre for revecation. (1) When
the issuing officer belleves there are
valid grounds for revoking a permit,
the permittes shall be notified in writ-
ing of the proposed vevocation by cer-
tified or registered mafl. This notice
shall {dentify the permit to be revoked,
the reasenis} for such revocation, the
proposed disposition of the wildlife, if
any, and inform the permittee of the
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States and permittees conduoting com-
marcial activities in the United States
wha teside or are located outaids the
United Statez must maintain records
ab a location in the United States
where the records are available for in-
spection.

[39 FR 1161, Jan. 4, 1971, as amended at 42 FR
32377, June 24, 197 54 FR 38150, Sept. 14, 1580;
72 FR 48446, Aug. 23, 2007]

$1347 Inspection reguirement,

Any person bolding a psrmit under
this subchapter B shall allow the Di-
rector's agant to enter his premises a%
any reasonable hour to inspect any
wildiife or plant held or to inspect,
audit, or copy any permits, books, or
records required to be kept by regula-
tons of this subchapter B.

(39 FR 1161, Jan. 4, 1574, as amended at 42 FB
32477, June 24, 19711

§1848 CompMance with conditions of
permit.

Any person holding a permit under
subohapter B and any person acting
under authority of such permit must
comply with all conditions of the per-
mit and with gll appllicable laws and
regnlations governing the permitted
activity.

{51 P2 38169, Bapt. 14, 1060)

£13.49 Surendor of permit,

_Any person holding a permit under
subchapter B shall surrender snch per-
mit to the 1ssuing officer upon notify-
cation that the permit has been sus-
pended or revoked by the Service, and
all appeal procedures have been ax-
hausted.

{64 FR 38160, Bapt. 14, 1989)

§13.80 Acceptance of lHability.

Excepl as otherwise limited in the
cage of permits described in §138.25(d),
any parson holding a permit under this
subchapter B asswmes all llability and
responsibility for the conduct of any
activity conducted unger the authority
of sueh permit.

[64 PR 32311, June 17, 1509}
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(o) Appeal. A person who has recolved
an advarse declsion following submis-
sglon of a request for reconsideration
may sabmit a wristen appeal $o the Re-
gional Director for the region in which
the issuing office !s located, or to the
Dirsctor for offices which report ai-
ractly to the Divector. An appeal must
be suhmittsd within 45 days of the date
of the notification of the declsion on
tha reguest for reconsideration. 'The
appeal shalt séate the reason(s) and
issue(s) upon which the appeal is hesed
and may contain any additlonal evi-
dence or arguments to support the ap-
peal.

(£) Decision on appeal. {1} Before a ds-
ciston 13 mede concerning the appeal
the appellant mmy presant oral argu-
ments before the Regional Director or
the Director, as appropriate, If such of-
ficlal judges oral arguments are nec-
essary to clarify issues raised in the
writien record.

(2) The Service shall notify the appbl-
lant in writing of its decislon within 45
calendar days of receipt of the appeal,
uxtless extended for good cause and the
appollant notified of the extension.

(3) The decision of the Regional Di-
vegtor or the Director shall constitute
the final administrative decision of the
Department of the Intertor.

(64 FR- 38149, Qept. M, 1089)

Subparl D—Condillons

$13.41 Humans condiéions.

Any live wildlife possessed under a
permit must bs maintained under hu-
mane and healthfnl conditions.

[64 Fit 28160, Sept, 14, 1089)

§13.42 Permits are specific.

The authorizations on the face of a
permit that set forth specific times,
dates, places, methods of taking or car-
rying out the pennitted activitles,
numbers and  kinds of wildiife or
plants, lecation of activity, and associ-
ated activitiea that must be carried
ouf; describve certain oirenmscribed
transactions; or otherwlse allow a ape-
cifically limited matter, are toc be
strictly interproted and will net he in-
terpreted te permit simllar ox related

60 CFR Ch. | (10~1-08 Edilion)

matters ontside the scope of strlct oon-
struction.

[ FR 18320, Apr. 11, 2805}

§19.43 Alteration of permits,

Permits shall not he altered, erased,
or nmbilated, and any permit which
has been altersd, erased, or mutilated
shall Immediately Bocome invalid, Un-
less specliically permitted on the face
thereof, no permit shall be copled, nor
shall any copy of a permit lesued por-
suant to this subchapter B be dis-
piayed, olfered for Inspection, ¢r other-
wise used for any offlelal pwrpose for
which the permit was issuned.

§13.44 Idisplay of permit.

Any permit issued under this part
shall be dlsplayed for inspection upon
request to the Direetor or his agant, or
to any other person ralying upon its
existence. ‘

§13.48 Filing of reporis.

Parmittoes may e required to file
roporis of the activities conducied
under the permis. Any such reports
shall be filed not later than March 31
for the preceding calondar year ending
Deocember 31, or any portion thereof,
during which a permit was In forca, un-
less the regulatione of this subchapter
B or the provisions of the permit st
forth other reporting requirements.

51848 Malntenance of records.

From ihe date of issuance of the per-
mit, the permititee shadl maintaln comr-
plete and accurate records of any fak-
ing, possession, transportation, sale,
purchase, barter, exportation, or im-
portation of plants obtained from the
witd (excluding sceds) or wildlife pursu-
ant to such permit. Such records shall
be kept ocurrént and shall include
names and addresses of poraons with
whom any plant obtained from the wild
{excluding seeds) or wildlife has been
purchased, sold, bartered, or otherwizse
transferred, and ¢he date of such trans-
action, and sueh other Information as
may b required or appropriate. Such
records shall be legibly writton or re-
producible in English and shall be
maintained for five years from the date
of expiration of the permit. Permittess
who reside or are located in the United



