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DEED OF TRUST
Flrst Amerlcan ruer #3379 3D/

MIN 1000375065580552646
THIS DEED OF TRUST i» mude this 11 dav of December, 2005 .
among the Grantor. Michael J. Harding and Heidi §. Harding, Husband and Wife,
As Joint Tenants

{(herein "Borrower™ ),

Executive Trustee Services, Inc. (heremn "Trustee™). and the Benelicary,
Mortgage Eleclronic Registration Svstems. Ine ("MERS"S, (svlely ax nominee for Lender, as hereinafter
definede-and Lender's successors and assigns). MERS s orgonized and existing under the laws of
Delaware. and has an address andtelephone number of P 0O Box 2026, Flhnt. ML 48501-2026. tel.
(388) 679-MERS.

GMAC Mortgage Corporation DBA ditech.com . ("Lender") is organized and
existing under the laws of Commonwealth of Pennsylvania , and has an address of
3200 Park Center Dr. Suite 150, Costa Mesa, CA 92626
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BORROWER. m consideration of the ndebledness herein recited and the trust herein created,
irrevocably grants and convevs to Trostee, in st with power off sale. the Tollowing described property
located in the County of Lincoln LsLate of Nevada:
The Assessor's Parcel Number (Property Tax ID#) for the Real Property is
03-083-07. See Attached Exhibit A

which has the address o 410 Main & Poplar Caliente
INIrect] [Ciny
Nevada 89008 ihierem Property Address"

AL

TOGETHER with all (he improvements now or herealter creetad ondthe oroperty, and all cosements.
rghts, appurteninees and rents j=ubject however to the nights and authorities grven herent w Lender o
collect and apply such renisy allolwhich shall be deemed 1o be and cemain o part ol the property covered
by this Deed of Trust: andali of the foregoimg togelher with sard property, por the leaschold estawe o0 this
Dead of Trust woon a leaschold are herainalter reforred o us the "Properts ™o Porrower anderstands and
agrees that MERS holds onbv degal title to the interests granted by Borpower in thas Beed of Trust but gl
necessary o comply widh law or custom, MERS as nomimee for Lender and Lender™s successors and
ass1pns), has Lhe nght W exereise my or all of those mterests including. Bue not Tmited o0 the right o
fereelase and sell the Property: and to take anv acton regquired ol Lender meludings but not honed Lo,
releasing or canceling thiz Deed of Trust

TO SECURE to Lender the repavment of the indebledness: evidenced by Borrower' = nete dated

12/11/2005 and extensions and reness als thereol theremn "Nowe™ i the priacipal sum of
' 5%66,000.00 o with interest Uwreon. providing tor onthly mstallments of principal
and  itereste. with the halance ol the mdebtedness. 1 not sooner pad. due and pavable en
January 1, 2021 o the pavment of ali ather sums. with interest thereon. advanced 1n

aecordance herewith wr protect the seeurity of this Deed ot Trust: imd the performance of the covenants and
agreemenis o Borrower heretn contained.

Borrower covenants that Borrower 1s lawfully seised of the estate hereby conveved and has the night
o grunt and conveyv the Propertv. and that the Properts i3 unencumbered. eneept Tor encumbranees of
record. Borrower covenanls that Borrower warranis and will Jefend generallv the title to the Property
against ail claims md demands. subject o encimbrances of record.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as fellows

[. Pavment of Principal and Interest. [3orrower shall promptlv pav when due the principal and
mlerest mdebtedness evidenced by the Note and late charges as provided in the Nete,

2. Funds for Taxes and Insurance. Subject to applicable low or a written waiver by Lender.
Borrower shall pav to Lender on the dav monthly payments of principal and mlerest ave pavable under the
Note, “until the Note is paid 1 toll, a sum cherein "Funds™) equal 1o one-twellth of the vaarly taxes and
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assessments (neluding coudommium and plunned unit developmeni assessments it anv) which mav attum
priority ever this Deed of Trust. and ground rents on the Property. it unv. plus ope-tnelith of veariy
premium mstallments Tor hazard insnrance. plus one-twelfth of vearly premium instaliments for mni'rgngc
suranee, 1 any. all ax ressonably estimated initallv and From time 1o time by Lenider on the basis of
assessments and bills and reasonable estimates therdot. Borrower shall not be abiiguted Lo make such
payments of Fonds to Lender o the oxtent that Borrower mukes such pavments Lo the helder of o prior
mortgage or deed ol trust it such o holder is an mstitntional lender

I Borrower pavs Funds to Lender. the Funds shall be held in an mstitation the deposita or accounts
of which are msured or guarantesd by a federal or state agency imednding Lender i1 Lender s such an
wstitwton). Lender shall apply the Funds (o pav said lanes, assessments, (suranee pramiums and grovnd
rents. Lender may not charge tor so holding and appising the Funcs, analivang said account or verifving
md compiiimg sad assessiients and bills unless Dender pavs Bomrower wlerest-on the Fmnds o
appheable Taw permits Lender o make such a charge. Borrev o and Lender may agree inowring al the
e of exeeution of this Deed of Trust that interest on the Funds shall be paid o Borrower. and unless
such agrecment 1s made or applicable law requires such mterest w be pad. Lender shullaet be requirad 1o
pav Borrower iy interest or carmings on the Funds, Lender shaid gne o Horrower. swithont cilrge. un
annaal accountng ol the Funds showing eredits and debis 1o 1he [ unds smd 1the purpese for wineh cuch
debit W the Funds was made. The Funds are pledged as additional securily For the sums secnred by this
eed ol Trust

[ the amount of the Funds heid by Lender: together with the fuire menths astallicents of Funds
pavable prior Lo the due dates of tases, assessmicnls! msuranee previunts aind ground rents shall exceed e
amount requitred to pay sand tanes. dssessments’ Insurance premiums wnd ground tens as thew tall Jue,
such esvess shall beo ot Borrower's option. either promplhy repaid o Borrover or credited to 130rower on
monthly mstallments of Funds 11 e amount ofShe Fonds held v Cender shall net be suthcient o s
HINGS. dssessiients. nsuranes promims and greand rents asdhey Tall duc Borrewer shall pav 1o Lender
v amount neeessary o make up the dellereney m oncor more panments o 1 ender mn TeLuLIe.

Cpon pavment in full of all sums secured by s Deed of druseodender siwll promptv relind e
Borrower any Funds held by Lender [ under paragraph 17 hereo! the Properiv s sold o the Property 1=
otherwise acquired My Lender. Lender-shall apply. no lates tan mmediately prior to the sale of the
Property or its acquisiion b Lender. anv Funds held by Lender at the time of application as 1 credit
against the sums secured by this Deed of Trust

3. Application of Paymenis. Uniless applicable T provides odrera i, all paviments recerved by
Lender uader the Note and paragraphs 1 oand-2 hereot shall be appiied by Lender Lirst o pavment of
amounts pavabie o Lender by Borrowver ander paraeraph 2 hereol. then o ierest pavable on the Nete.
and then o the prineipal ot the Note,

4. Prior Mortgages and Deeds of Trust: Charges; Liens. 3orrower shatl pertorm all of Borrower’ s
ebligations under any morteage. deed ol trust or other securtty: agreement with o dien which has rIor
aver this Deed ol Trust ineludimg Borrowver's covenanis 1o meke pavcients when due. Borrower shall Py
ar catse W be pad all tanes assessments and other charges. fines and impositions atributable o she
Property shich may attain a prioeiy over this Dead of Trost and leasehald pavments or around rents
any.

5. Hagard Insurance. Borrover shail keep the improvements now esisting or hereatter ereeted on the
Property insured agamst loss by fire. hazards included withn the term “extended covernge.” and such
other hazards as Lender mav require and 1n such amounts and Tor such periods as Dender mus require.

The msurance carrier providing the msurance shall be chosen by Borrower subject o approval by
Lender: provided. that such approvalshull not be unreasonably withheld. All ansirance policies and
renewals thereol shall be i aform aceeplable to-Lender und shall include a standard mortgage clause m
favor of and in a form acceptable o Lender. Lender shall have the right to hold the policies and renewals
thereoll subject to the terms of any mortgage. deed of irist or other sceurity agreement with a lien winch
hus priority over this Deed of rust

[ the event of Toss, Borrower shall give promm netice o the msurance carzier and Lender. 1ender
may make proof of loss 1 not made promptly by Borrower.

[t the Property is abandoned by Borrower. o 1f Borrower fuls w respond to Lender within 30 davs
from the date notice is mailed by Lender to Borrewer that the insurance carrier offers 1o settle a claim for
msurance benefits. Lender is authorized to collect and appiv the insurance procecds at Lender's eption
ether to restorution or repair of the Property or Lo the sums secured by this Deed of Trust.
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6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit
Developments. Borrower shall keep the Property m good repatr and =<hudl not commil waste or permit
impairment or deterioration of the Property and shall comply with the provisions of anv lease 1 this Deed
of Trust 15 on a leaschold. It this Deed of Trust is on o unit in o condominiui or a planned unit
development. Borrover shall perform all of Borrower' s obligations under the declaration or covenants
creulng or govermng the condominium or planned unit development. the by-lmvs and regulalions ot the
condominium or planned unit development. and constituent documents, )

7. Protection of Lender's Seecurity. It Borrover (mls to perlorn the covenunts and agreements
contaied in this Deed of Trost, or if any action or proceeding 1= commenced which materially arfeets
Lender's interest 1 the Propertv. then Lender, at Lender s aplell. upoen netice 0 Borrower, may make
sucht appearances. disburse such sums. including reasunable attornevs’ feessand take such action as 1x
neeessay 1o protect Lender's interest i Lender required mortgage insurunce as a condition of making the
loan secured by this Deed of Trust Borrower shall Py the premiums reguired (o mamtain such nsuranee
n ctteet untl such time as the reauirement for snch Insurance ferminates in aceordance witl Borrosver <
and Lender’s written agreement or applhicable lan

Anv o amonnts Jdisbursed by Lender pursuant o tis paragraph 70 wah mnterest thereon. w tie-Nole
rale. shall become additional indebledness of Bormroner seeliped Byothis Decd of Truse Unless Borrower
and Lender agree 1o other s ol uviwent. sueh amonts shall be paveble upon notice Tom Dender
I3orrew or requesting pas ment thereol. Netlung contaided in this paragraph 7 shall reguire Tender 1o inewr
any expense or take any action hereunder,

8. AInspection. Lender mav maice or causelo be made reasenable entrios aponand inspections of the
Property. provided that Lender shall grve Borrower notice prior to anyosueh nspection specifving
reasonable canise therelor related w Lender's interest i the Properns

9. Condemnation, e proceeds of ws award or clam Tor damages. direet or consequential. m
cennectien witl any condemnation or other whking of the Properiv. or part thereols or for conver anee m
hew of condemmation. are hereby asstaned and <hall e paid te Lender. subject to the terms of am
mortgage. deed of rust er other seeurity agreement with a'hen which has prieriy over Uns Dead of Trust,

1), Borrower Not Releaseds Forbearance By Lender Not a Waiver. lisiension of e e for
payment or modificatien of amoertizaton of the sums seeured by this Deed of rust granzed by Lender 10
vy suceessor m - mterestool Borrower shall nol operate o reledse. in anv, manuer, the liabidity of the
original Borrower and iorrower's stceessars in interest. Londer shail 1ol be required to commence
procecdings against such suecessor or refuse torextend Ume B pavimens or olher ise mediv o anorisaton
ol the stums secured by this Deed off Trust by reason of anv demumd nide by theortamat Borrower and
Borrower's suceessors i interest. Any forhearance by Lender in CNCTCISITE any right or remedy hereunder.
or otherwise altorded by appheable Taw, shall net be'awaiver of or prechude the eservisie of any sueh right
or Temedy

Il. Successars and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements herein contained shall bind. and the rights hereunder shall nure o, the TOSPECTIVE SUCLEsSOrS
and assigns of Lender and Borrower, subjeet (0 the provisions of paragraph 16 hereof. All covenants and
agreements of Borrower shall be jomt and several  Any Borrower who co-siens this Decd of Trust. but
does not execute the Note, () 13 co-signing this Deed of Trust only io grant and convey that Borrower s
interest m g Property 1o Trustee under the werms of this Deed of Trust, () s not personatly liable on the
Note ar under this Deed of Trust, and ¢¢) agrees that Lender and o other Borrower hereunder mav agree
to entend. modity. forbear. or make anv other accommodations with regard to the terms of this Deed ol
Trust or the Note, withoul that Berrower' s consent and svithout releasing that Borrewer or modifving this
Deed of Trust as to that Borrower' s lnterestan the Prepertsy

12. Notice. Ixcept lor anv notice required under appheable law o be given in another mamer. (a)
any notice to Borrower provided forin this Deed of Trust shall he aiven by delivering it or by mailing
sieh notice by certited mil addressed 1o Borrower 4l the Property Address or at such other dddress as
Borrover may_designate by notice o Lender as provided herem. and (hy anv notice 1o Lender shall be
aiven by certified mail o Lender's address stated herein or to such other address us | ender mav Jdesignate
by notice to Borrower as provided herein. Anv notice provided for in this Deed of Trust shall be deamed to
have been given w Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. Il state and locai laws applicable to this Deed of Trust shall be
the laws of the jurisdiction in which the Propertv is located. The foregomyg sentence shall not limit the
apphicubility of federal law to this Deed of Trust. In the event that uny provision or clause of this Deed ol
Trust or the Nore contlicts with applicable law. such contlict shall not alfeet other Provisiogs of this Deed
of Trust or the Note which can be given effect without the conflicting provision. and b this end the
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provisiens ol this Deed of Trust and the Note are declared 1o be severable. As used herem. “costs,”
“enpenses” and Tattorneys' fees” include all sums W the extent net prolubited by applicable law or limited
heren.

14. Borrower's Copy. 3orrovwer shall be furnished a conlormed capy ol the Notd and of this Deed ol
Trust at ihe time of exeeution or alter recordation heree!,

15, Rehabilitation Loan Agreement. Borrower shall fullill all of Borrower' s obligations under anv
home rehabtlitabon, improvement. repair. or other lean agreement whick Borrower caters o with
Lender Tender. at Lender's option. may require Borrower to exceute and deliver o Lender, g form
deeeplable to fender. an assignment of i rights. claims or defenses which Borrower mav lave At
parties who supply labor, materials or services It connection with mprovenients made to the Properts

L6. Transter of the Property or u Beneficial Interest in Borrower, i5ull or amy part ol the Propern
or uny mterest o it s sold or transterred cor 1w benelienl interest in Borrower 15 sold or transtetred and
Borrower ix not a nateral persony without Lender's prior writlen consent. L ender may.abedls eption,
reguire mmediate pavinent 1m full of all sums seeured by this Deed of frustdHowever, this option shall
nut be exercised by Lender i exererse is prohibited by Tederal law as of the date of s Deed of Trest,

I Lender exereises this opuon. Lender shall give Borrover netice of acecleration. 1o notice shall
provide a pertod of not less than 30 davs rom the dute thefotce is debiyered or miled witlien whieh
Borrower must pavall sums seenped by this Deed of Truse 15 Borrow or Bois fo pay these sums prior we the
expiration ol this period. Lender may mvoke any momedies permitted by this Deed of Trust withow further
notice or demand on Borrow er.

NON-UNIFORM COVENANTS Borrower and Lender turther covenait and agree os Tollow s

I7. Acceleration: Remedies. Except as provided in paragraph 16 hercof, apon Borrower's
hreach of any covenant or agreement of Borrower in this Deed of Trust, including the covenants to
pay when due any sums secured by this Deed of Trust, Lender prior to acceleration shall give notice
to Borrewer as provided in paragraph 12 hereof specifying: (1) the hreach: (2) the action required to
cure such breach: (3) a date. not less than [0 days from the date the notice is mailed to Borrower, by
which such breach must be cureds and (4) that failure to cure such breach on or hetfore the date
specified in the notice may result in acceleration of the sums secured by this Decd of Trust and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a cours action to assert the non=exisience of a default or any other defense of
Borrower to accelerativn and sale. If the breach is not.cured on or before the date specified in the
notice. Lender, at Lender's option, may declare-all of the sums secured by this. Deed of Trust to he
immediately due and payable witheut Turther demand and may invoke the power of sale and any
other remedies permitted by applicable Law. Lender shall be entitled to collect all reasonabie costs
and expenses incurred in pursuing the remedies provided in this paragraph 17, including, hut not
limited to, reasonable attorneys' fees,

It Lender invokes the power of sale, Lender shall execute or cause Trustee to excente 3 written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be
sold-and shall cause such notice to be recorded in each county in which the Property or some part
thereof is located. Lender shall mail copies of such notice in the manner prescribed by applicable law
to Borrower and to the other persons prescribed by applicable law. Trustee shall give public notice of
sale to the persons and in the manner prescribed by applicable faw. After the lapse of such time as
may be required by applicable law, Trustee, without demand on Borrower, shall sell the Property at
public auction to the highest bidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and in such order as Trustee mayv determine. Trustee may
postpone sale of all or any parcel of-the Property by public announcement at the time and place of
any previously scheduled sale. Lender or Lender's designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made thercin. Trustee shall apply the proceeds of the sale in
the following order: (a) to all reasonable costs and expenses of the salc, including, hut not limited to,
reasonable Trustee's and attorneys’ fees and costs of title evidence; (b) to all sums secured by this
Deed of Trust; and (c¢) the excess, if any, to the person or persons legally entitled thereto,
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I8. Borrower's Right to Reinstate. Noiwithstanding Lender' s acceleration of the sums sectred by
this Deed of Trust due to Borrower's breach, Borrower shall have the v ght 1o have any procesdings begun
oy Lender te enloree this Deed of Trust discontinued at anyv tme prior o the earlier 1o oceur of i) the
filth dav before sale of the Property pursuant W the power ol sale contained in this Deed of Trust or (i)
cutry ol 4 judement enforeing this Dead of Trst i 1) Borrewer pavs Lender aill sins which would be
then due nnder this Deed of Trost aud the Note had no aceeleration oceurred: () Borrower curos ail
breachies ol any other covenants or agreements ol Borrower contamed 1w this Deed ot Trust: (el Borrower
pavs all reasonable expenses meurred by Lender and Trustee in enloramy the covenants and dZTCCITents of
Barrower contamed in this Deed of Trust and in enloreing Lender s and Fraskee s remedics as provided in
paragraph 17 hereoll meluding. but not imited to. reasonable attorrevs” Tees: and (d) Borrow er tukes such
action as Lender may reasonably reauire to assime that the lien of this Peed of Trust. Lender' < imterest i
the Property and Borrower's obligation to pav the sums secured by this Deed ofEoust shall continuae
unmpaired. Upon such pavment and cure by Borrower. this Deed of Trust and the ebligations sceured
hereby shall remain in full foree and erlect as 2t no aceeleration had oceurrod:

19. Assignment of Rents: Appointment of Receiver: Lender in Possession. As additional HCCHITY
hervunder. Borrower hereby assigns o Lender the sénts of e Property. provided that Borrower shall.
prior te aceeleratien under paragraph 17 hereol o abandonment of the Propertv. hove the meht (o eolicet
and retain such rents as they beeome due und pasable.

Lpom seceleration under paragraph 17 hereo! or abandonmient of e Propert Lender, e person. b

agent or by adienlly appomted recerver shall be entitled w epter apon. ke Possession of and manoge tie
Property and 1o eolleet the rents of the Properiy inchiding those pust due AT rents collected by Tender or
the recetver shall be applicd first o pavitent ol the cossol managenient of e Propeny and callection of
rents meluding. but not fimiled . recerver's fees. premiums gn o receiver' s bonds and reasonable
attorney s° Teess nd then se thesums seeured by shis Deed of Trust Lenderand the receiver shall be lisble
Ler aecount ondy for these rents actually received

20. Reconveyance. lipon payment ofall sins sceured by this Deed of Trust. bender shail requiest
Frustee o recouvey the Propertv ard shall swrender thes Deed ol Trost and all notes cvideneing
indebiedness seeured by this Deed of Trust o Trsiee. Trusiee shall reconves the Propery withoul
warranty and without chidrge e the person or persons fegallv entitled thereto. Such PRTsen Oor persens shall
pay all costs of recordation. i1 any

21, Substitute Trustee. | ender. ot Lender's option. mav [rom tmie o time remove [rustee and
appanl & suecessar rustee 10 any Tristee appointed heretnder. Without convevance of the Property. the
stecassor rustes shull sueceed (o all the nfle power and duties conterred upen the Trustee herein imd by
applicable Taw

22. Waiver of Homestead, Fscepl 1o the extent prohibited by Taw. borrevwer waives all right ol
homestead exemption in the Property,

23. Assumption Fee. Lender may charze an assumption lec of 115, §
REQUEST FOR NOTICE OF DEFAULT

AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request (the hoider of snv mertgage, deed of rust or other encumbrance with a
lien which has priority over this Deed of Trust to give Notice 10 Lender, at Lender's address sel forth on
page ene ol this PDeed of Trust. of any default under the supertor encumbrance and of any sale or other
foreelosure action.
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IN WIETNESS WHEREOF. Borrower has exeetted this Deed of Trust
r

fdal ) ooy A e

Yichael J. ﬁifding v orrover % Hardin§

WG

Borron er

(Seald SSeald
-FBorroser orreweer
(Sealy . N 1Seal
-Borrower Horrover
_ LSl ) Crseah
oy er SHorToVeT
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STATE OF NEVADA
COLNTY OF Lincoln

This mstrument was acknow ledaed before me on /)H // &6‘ by

Michael J. Harding, Heidi S, Harding

e e Em e e o v E A b o e wm e

Notary Public-State Cf Nevada 1
f \i=a"" %) COUNTY OF CLARK ! f
\ - CHRISTOPHER T. STEAD :

rﬁg}fj My Appointment Expires

) I
\No, 02-74830-1 AnMi 22, 2006

ol

3

Mail Tax Staements For
Michael J. Harding
410 Main & Poplar, Caliente, NV 8%008
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EXHIBIT A

ALL OF LOT 12 AND THE ADJOINING ONE-HALF (1/2) OF LOT 11 IN
BLOCK 15 OF CALIENTE, NEVADA AS SHOWN ON. THE OFFICIAL PLAT N
THE RECORDER'S OFFICE OF LINCOLN CCUNTY, NEVADA (BEING IN
SECTION 7 AND & OF TOWNSHIP 4 SOUTH, RANGE 67 EAST, MD.B.&M.)

Permanent Parcel Number: 02-083-07
MICHAEL T, HARDING, A MARRIED MAN AS HIS SOLE AND SEPARATE PROPERTY

410 MAIN POPLAR, CALIENTE NV 89008
Loan Reference Number 34225857/000655805526
First American Order No: 8375301

Identifier: FIRST AMERICAN EQUITY LOAN DIVISION
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