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RECORDING REQUESTED BY:
Service Rock Products Corporation
WHEN RECORDED MAIL TO;
Service Rock Products Corporation
151 Cassia Way

Henderson, NV 89014-6616
Attention: Michael Yasberg

NONDISTURBANCE AND ATTORNMENT AGREEMENT

THIS NON-DISTURBANCE AND ATTORNMENT AGREEMENT (the
“Agreement”™) is made as of [Z. -~ R ., 2005, by and among Service Rock Products
Corporation. a California corporation (“Lessee™). Bedroc LLC, a4 Nevada limited liability
company (“Borrower™), and Cumorah Credit Union {“Lender™).

Recitals

A, Borrower received a loan from Lender (the “Loan™), as evidenced by.a
Promissory Note dated November 15, 2005 in the amount of $850.000 (the “Note™), und secured
by a Deed of Trust of even date therewith executed by Borrower and recorded November |8,
2005 as Instrument No. 125518 in Baok 209 Page 17 (the “Deed of Trust™), encumbering that
certain real property located in Lincoln County, Nevada, more particularly described on Exhibit
“A” attached hereto (the “Property™).

B. Lessee is to be the lessee and Borrower is the lessor under tha certain
Mining Lease dated as of November 17, 2005, covering a partion of the Property (the “Lease™).

C. Lessee, Borrower und Lender desire to-confirm their understanding with
respect to the Lease and the Loan.

Agreement

NOW, THEREFORE, for gnod and valuable consideration, receipt of which 15
hereby acknowiedged, the parties agree as follows:

1. Non-Disturbance. If the interests of Borrower i Lhe Property are acquired
by Lender, whether by purchase and sale. foreclosure, deed in lieu forsciosure or m any other
way, or by any successor to Lender, inciuding, without limgtation. any purchaser at a foreclosure
sale, Lessee’s right of quict enjoyment under the Lease shall continue in full force and effect and
shall not be terminated or diswrbed, except in accordance with the I.ease or this Agreement.
Lender acknowledges and agrees that Lessee may assign its rights and obligations under the
Lease. in accordance with the provisions thereof: and. that any assignee of Lessee shall be bound
by and entitled to the benefits of and may enforce the terms of this Agreement.

2 Attornment. If the interests of Bormower in the Property are acquired by

BOoK 210 PAGE 154



Lender, whether by purchase and sale, foreclosure, deed in lieu of foreclosure or in any other
way, or by any successor to Lender, including, without limitation, any purchaser at a foreclosure
sale, Lessee shall be bound to Lender, its successors und assigns under all of the terms,
covenants and conditions of the Lease for the balance of the term thereof; with the same force
and effect as if they were named as landlord under the Lease, and Lessce does hereby agree to
attorn to Lender, its successors and assigns, as its landlord, said attomment to be effective and
self-operative immediately upon Lender’s or its successor's or assign’s succeeding to the
interests of Bomower in the Property, without the execution of any other or further instruments
on the part of any party herete. Lessee covenants and agrees from time to time to do all acts and
to execute all mstruments that may reasonably be requested by Lender for the purposes of fully
carrying out and effectuating the purpose and intent of this Agreemnent, whether by filing with
any pubiic office or agency or otherwise.

3. Limitation_on Lender’s Liability. If Lender succeeds to the interests of
Baorrower in the Property, Lender shall thereupon be bound to Lessee under all of the terms,
covenants and conditions of the Lease, and Lessee shall, from and after Lender’s succession to
the interesis of Borrower, have the same righis and remedies against Lender for breach of the
Lease that Lesses would have had under the Lease against Borrower if Lender had not succeeded
to the interests of Borrower; provided, however, that Lender shall not be-(a) liable for any act or
emission of any prior landlord, inciuding, without limitation, Borrower: (b) subject to any offsets
or defenses which Lessee might have against any prior Jandlord, inctuding, without limitation,
Borrower; {¢} bound by any rent or additional rent which Lessee might have paid in advance to
any prior landlord, including, without limitation, Borrower, for any period bevond the month in
which Lender succeeds to the interests of Borrower; or (d) bound by any agreement or
modification of the Lease made without the prior written consent of Lender,

4. Notices. All notices and demands to be given by any party to any other
party hereunder shail be in writing and shatl be deemed to-have been [Ully given when deposited
in the United States manl. certified or registered, postage prepaid and addressed 1o such party at
the address set forth below, orat such other address as-such party may designate by notice to the
other parties in the future:

To Lussee:

Service Rock Products Corporation
Michuel Jasberg,

151 Cassia Way

Henderson, NV 89014-6616

To Barrower:

Bedroe, LLC

Ryan Williams, Manager
420 N. Nellis Blvd. #A3-234
Las Vegas, NV 89110

saee 210 e 195



To Lender:

Cumorah Credit Union

Chuck Bowler, Loan Development Administrator
P.C Box 70060

Las Vegas, NV 89170

5. Misceilaneous. This Agreement may nat be amended or modified except
by an agreement in writing signed by the purty to be charged. This Agreement shall inure to the
benefit of and be binding upon the parties hereto, their heirs, representatives. successors-and
assigns. This Agreement shall be governed by and construed under the laws of the State of
Nevada.

6. Counterparts. This Agreement may be executed in several counterparts,
and all so executed shall constitute one agreement, binding on all parties hereto, notwithstanding
that all parties are not signatories to the original or the sume counterpart.

[N WITNESS WHEREOF, the parties hereto huve executed this Agreement as of
the date first above written.

LESSEE:

Service Rock Products Corpor" 101

By R\ e =S
Mame: Rohert Burmeister
[ts: President

BORROWER;

its: Mahaging Member -

LENDER:
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STATE OF NEVADA COUNTY OF N [V\MVMU'
IA s

Orp _.D€u lrtr C[ | , 2005 before me,
Ca M fzhvh a2 s fer proved to me on the

bamsr f satlstagtory evidence) to be the persont®) whose name(& Is/are subscribed to the within
instrument and acknowledged to me that he/she/ti®y executed the same in his/herc/thélr

authorized capacity as Manager, and that by his/hes s signaturet€}. on the instrument the
personfs¥or the entity upon behalf of which the person(s) acted, executed the instrument,

WITNESS my hand and official seal.

Signaturefmﬂ LLL-S%{ " :mwu/ QO j} vl MARTHA MONDELLO

%5} Nowry Publc, State of Nevada
(This area for official notarial seal)

N Appointmen No. 05973321
&Q::’fy My Appt. Expires June 7, 2009

U MQQ ‘
CG LA - ’

STATE OF NEVADA COUNTY OFEINGOLN

On ., Deceveliry 13 ) 2005 before me,
{'f 4t Q!u\ ot AT personally known to me (orproved-to-me-on«ie
baswef—mM to be the personte) whose namefs) is/aee subscribed to the within
instrufient and acknowledged to me that he/she/they executed the same in his/hereAféir
authorized capacity as President, and that by histherthed? signatureésd on the instrument the
personé®) or the entity upon behalf of which the persont§3 acted, executed the instrument.

WITNESS my hand and official seal.

) 0
Signature 0{\ ﬂ ()’%" 3 ﬂ f-'r\iék Ql{ O

(This area for offictal notarial seal)

Appmmment No. 05873321
My Appt Expires June 7, 2009
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APN: 08-201-12 &13

STATE OF NEVDA }
195:
COUNTY OF CLARK }

On this 27" day of December, 2005, before me, a Notary Public in and for said
County and State personally appeared KIM TAUFER, known to me to be the person
who acknowledged that he/ she executed the above instrument.

WITNESS my hand and official seaj.

N D{/ /Lé":’/]_,é;b\‘ _1/(’:'-{'{ {f’l_,f:—;.‘
NOTARY PUBLIC in and for said County.and State

NOTARY PUBLIC
STATE OF NEVADA
County of Clark
TERESA TURNER
Appt. No. 04.93577-1
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