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 DONALD HANAUER and ALMA HANAUER, CASE NO.: CV-S-96-1204-JCM-RJJ

it husband and wife,

- AND ALL RELATED CLAIMS,

< ORIGINAL  —e——

g T ENTERED ™ ____ SERVEDON
ENTERED SERYED ON - o
' COUMSEL/PARTIES OF RECORD COUNSEL/PARTIES OF RECORD
i R JUL 1 IV
CLERK US CISTRICT COURT mg[x US DTI%TFR“ESSRI
DISTRICT OF NEVACA o WL -
Y. ENFED'STATES DISTRICT CORRF

FOR THE DISTRICT OF NEVADA

Plaintiffs,

Vs, FINDINGS OF FACT, CONC1 USIONS OF
LAW, AND JUDGMENT
ELY J. ADES, et al.

Defendants.

This matter having been tried before this Court sitting without a jury. The Court havirg read the trial

briefs, heard the testimony of the witnesses, and reviewed the exhibits and other svidece makes the
following Findings of Fact:

FINDINGS OF FACT

|y That the instant action was commenced by the Plaintiff on December 10, 1996 with the filing i
of Plaintiffs” Complaint against the Defendants Ely J. Ades and Mountain Mines, Inc. (“/ides™). In the i
Complaint, Plaintiffs asserted causes of action against Ades in connection with an asset lease agreement
allegedly entered into between Plaintiffs and Ades in 1994 wherein Plaintiffs agreed to leasc certain assels
to Adestnexchange fora bromissory note and the alleged assignment of certain personal property comprised

of mineral tailings known as the “Pioche Tailings” located in Ponds 1 through S, in Section 32, Township

! North, Range 67 East, MDB&M., Lincoln County, Nevada.
2, That Plaintiffs’ Complaint also contains a quict title claim with respect to the Pioche Tailings.
Although numerous co-defendants were once named as parties in this matter, said co-defendants have

subsequently defaulted and/or otherwise failed to prosecute their respective claims by the time of trial, Thus.
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at the time of trial, the remaining parties disputing ownership to the Pioche Tailings are Plaintiffs, Defendant
Ades, Defendant Cadle’s Gold, Inc. (“Cadle’s Gold™) and Defendants Gene and J eanﬁe Isaacs (the *Isaacs™),
who are husband and wife. Plaintiffs, Ades, Cadle’s Gold and the Isaacs have advanced conflicting claims
to the Pioche Tailings.

3. That on August 1, 1981, the then current lawful title owner of the Pioche Ta lings, Interstate
Transportation, Inc. (“Interstate™), conveyed title in the Pioche Tailings to the S.A. General Partnership,
which was comprised of Ely I. Ades and John Santiago.

4. That on August 29, 1984, the Kerr-McGee Corporation, the then current ov-ner of'the

underlying real property (i.e. the real property where upon the Pioche Tailings are situated). transferred its

| interestin the underlying Millsite mining claims; to Ely J-Ades. Included within this interest was a reversion, '

which provided that title to any Pioche Tailings not removed from the real property by Sep ember 15, 1999
would revert to the owner of the underlying Millsite mining claims.

5. That in 1987, S.A. General Partnership’s interest in the Pioche Tailings was legally dividec
between Ely }. Ades and John Santiage pursuant o a binding Setflement Agreement. Pursuant to the
Settiement Agreement, John Santiage received all of the Pioche Tailings located in the Wesi halves of Ponds
| through 5 and Ely J. Ades received all of the Pioche Tailings located in the East halves of Ponds | through
S. The Settlement Agreement further expressly provided that Ely J. Ades and John Santingo received any
interests, including “reversions or any other after acquired interest™ in their respective halves of the Pioche
Tailings. Thus, Ely J. Ades conveyed title in his entire reversionary interest in the West halves of Ponds
through 5 to John Santiago by virtue of the Settlement Agreement.

6. That between the time of the 1987 Settlement Agreement and John Santiago’s bankruptey in
1995, a number of alleged transfers were supposedly made by John Santiago or Ades regarding their
respective interests in the Pioche Tailings. However, apart from the inconsistent and speclative testimony |
of Gene Isaacs and Alma Hanauer, there is little or no admissible evidence to support the zxistence of such
transfers. | Further, this Court finds that such evidence that does exist has failed to outweigh, by a
preponderance of the evidence, the other documented chain of title evidence showing ownzrship by Cadle’s
Gold and Ades. Further, this Court finds that most of the alleged t_ransfcrs were made to individuals or

entities; although originally named as parties in this matter, that have since been subject to valid default |
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Jjudgments or otherwise failed to prosecute their respective claims before this Court. Thus, this Court finds
that Santiago was the sole title holder to the Pioche Tailings located in the West halves of F'onds | through |
5 at the time of Santiago’s bankruptcy in 1995 and that Ely J. Ades was the sole title hold:r to the Pioche
Tailings located in the East halves of Ponds 1 through § at the time of Ades’ bankruptey in 2000,

7. That on May 2, 1995, Santiago filed a voluntary petition in Bankruptcy pursuant to Chapter
7 of the Bankruptey Code.

8. That on June 24, 1996, the Bankruptcy Court appointed a Special Examiner, k eith J. Tierney, |
who concluded, based upon the existing evidence, that the tailings located in the West halves of Ponds 1
through 5 were personal property belonging ta the bankruptcy estate of Santiago.

9. That on March 24, 1998, the Bankruptcy Court approved the sale of Santiago’s interestin the
tatlings located in the West halves of Ponds 1 through 5 to Cadle’s Gold, Cadle’s Gold submitted a valid and
winning bid thereby receiving all of Santiago’s rights and interest in the Pioche Tailings loczted in the West
halves of Ponds | through 5.

10.  That on March 13, 2000, Ades filed a voluntary petition in Bankruptcy pursuant to Chapter
7 of the Bankruptey code. On July 30, 2001, the trustec for Ades” estate sold his interest in the Pioche
Tailings located in the East halves of Ponds 1 through 5 to the Oxidor Corporation. Subsequently, the Oxidor
Corporation conveyed its interest in the Pioche Tailings located in the Easthalves of Ponds 1 through 5 back
to Adcs pursuant to a separate agreement.

11. That Cadie’s Gold acquired title to its interest in the Pioche Tailin gs contained in the West
haives of Ponds 1 through 5 during the pendency of this case and subsequent to the entry of ¢ n injunction in
another court and, therefore, that there is no evidence that Cadle’s Gold intended to abando its interest in
the Pioche Tailings contained in the West halves of Ponds | through 5.

- 12. This Court does not make any findings as to the rights of any individuals or en‘ities who have
never been parties to the instant matter.
FINDINGS OF LAW

1. That the Court has jurisdiction over the subject matter involved herein, and the parties

thereto.

2 That the Pioche Tailings located in Ponds 1 through 5 are personal property. '
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3. That the alleged transfer of a portion of the Pioche Tailings located in the West halves of
Ponds Tthrough 5 by John Santiago to Wakinyan Holdings, Ltd. was Judicially rescinded in Case No, CV-
0725001 in the Seventh Judicial District Court of the State of Nevada in Lincoln County.

4. That the plain language of the 1987 Settlement Agreement between John Sartiago and Ades
divided the tailings in Ponds 1 through 5 so that Santiago received absolute title, inciuding any reversions, |
it the tailings contained in the West halves of Ponds 1 through 5 and Ades received absolutc title, including !
any reversions, in the tailings located in the East halves of Ponds-1 through 5.

5. That since Ades’ reversionary interest was conveyed to John Santiago pursuant to the
Settlement Agreement, title to the Pioche Tailings located in the West halves of Ponds 1 through 5 did not
revert to Ades on September 15, 1999,

6. That Santiago’s bankruptcy estate was the legal owner of all of the tailings l>cated in the
West halves of Ponds 1 through 5 at the time of the March 24, 1998 transfer of those ta lings from the
bankruptey estate of Santiago to Cadle’s Gold.

7. That Cadle’s Gold is the sole titte owner of the Pioche Tailings contained in t1e West halves
of Ponds | through 5 and that Cadle’s Gold’s interest in the Pioche Tailings contained in the West halves of
Ponds [ through 5 is no Jonger subject to any reversionary interest(s) once heid by Ely J. Acles. That Ades
i1s the sole title owner of the Pioche Tailings contained in the East halves of Ponds | through 5 and that Ades’
intzrest in the Pioche Tailings contained in the East halves of Ponds 1 through S is not subject to any
reversionary interest(s}, if any, once held by Santiago.

8. That Cadle’s Gold shall have the same right to access the Pioche Tailings contained in the
West halves of Ponds | through 5-as was granted to John Santiago pursuant to the 1987 Settlement
Agreement between Ades and John Santiago. Thus, Cadle’s Gold shall have a five-acre eas :ment adjacent
to the West side of Ponds 1 through 5 as described in paragraph seven (7) of the Settlement Agireement. Said
easement shall, as described in the same paragraph of the 1987 Settlement Agreement, not ¢xpire until the
Pioche Tailings contained in the West halves of Ponds | through 5 are removed.

9. That Plaintiff Estate of Donald Hanauer failed to obtain counsel to prosecute its claims in this
maiter at the time of trial and, therefore, said claims are dismissed with prejudice.

- 10-~That Plaintiff Alma Hanauer has failed to prove her claims by a preponderance of the
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evidence and that such claims are, therefore, denied.

1. ThatDefendants Gene and Jeanne Isaacs have failed to prove their claims by « preponderance
of the evidence and that such claims are, therefore, denied.

12. That Cadle’s Gold did not abandon its interest in the Pioche Tailings contai 1ed in the West
halves of Ponds 1 through 5 and that any statutory time periods for establishing abandonmert, such as under
NRS 517.115, shall not begin to run until after the entry of this judgment.

BASED UPON THE FOREGOING FINDINGS OF FACT AND CONCLUSIONS OF LAW., it is
hereby further ORDERED, ADJUDGED, AND DECREED as follows:

1. That Plaintiffs take nothing by way of their complaint and that they have no le;sal clatm to title
of any of the Pioche Tailings contained in Ponds 1 through 5. |

2. That Defendants Gene and Jeanne Isaacs have no legal claim 1o title of any of the Pioche
Tailings contained in Ponds 1 through 5.

3 That the Pioche Tailings contained in the West halves of Ponds 1 through 5 are personal
property with absolute title belonging solely to Cadle’s Gold. Inc.

4. That the Pioche Tailings contained in the East halves of Ponds 1 through S cre personal

property with absolute tigle belonging solely to Ades.

DATED this £ “day ofdb/Q{. 2005.

7@{/&;;3 c_. /QA;_Q_.{AQ»-——

Qﬁtﬁgs District Court Judge
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