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(With Future Advance Clause)

1. DATE AND PARTIES. The date of this Deed of Trust ("Security Iostrument™) is
29 dJanuary 2004 and the parties are as follows:

TRUSTOR ("Grantor™:
THOMAS S BENDER, AND LUANNE BENDER, HUSBAND AND WIFE

whose address 1s:

4 MEWLON MOSER-DR, PIOCHE. Nv 89043-0000

TRUSTEE: American Securities Company of Nevada
18700 NW Walker Road, Bldg 92, Beaverton OR 97006

BENEFICIARY ("Lender™:
Wells Fargo Bank N.A.
4720 Montgomery Street
San Francisco, CA 94104
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CONVEYANCE. For good and valuable cousideration, the receipt and sufficiency of which is.
acknowledged, and to secure the Secured Debt (defined below) and Grantor’s performance under this’

Security Instrument, Grantor irrevocably grants, conveys and sells to Trustee, in trust for the benefit
of Lender, with power of sale, all of that certain real property located in the County of
Lincoln , State of Nevada, described as follows:

See attached Exhibit A

This deed of trust is 2nd and subject to a deed of trust securing the
note in the amount of $84,800.00 recording concurrently herewith.

with the address of 4 NEWLON MOSER DR, PIOCHE, NV 83043-0000 ,
together with all rights, easements, appurtenances, royalties. mineral rights, oil and gas rights, all
water and riparian rights, ditches, and water stock and akl existing and future improvements,
suuciures, (xures, and replaceiients that may now, or at iy tine b ihe future, be part of i reul
estate described above (all referred w as "Property™). o
MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument
atany one time shal) not exceed $10,600.00 . This limitation of amount does not
isclude interest and other fees und charges validly made pursuant o this Security Instrument. Also,
this Hiitation does not apply to advances made under the terms of this Security lnstrument  protect
Lender's security and to perform any of the covenants contained in this Security Instrument.
SECURED DEBT AND FUTURE ADVANCES: The term "Secured Debt” is defined as follows:

A, Debt incurred under the terms of the promissory now, revolving line ol credit agreement,
contract. guaranty or other evidence of debt duted 1/29/2004 together with all
anendments. extensions, modifications or renewals. The nuurity date of the Secured Debt 15
2/20/2014

B. All future advances from Lender to Grantor under such evidence of debt. All future advances are
secured as if made on the date of this Security Instrument. Nothing i this Security Instrument
shall constitute o commitment to make additional or future loans or advances which exceed the
amount shown in Section-3.-Any such conumitment must be agreed 10 in a separate writing.

C. All sums advanced and expenses incurred by Lender for insuring, preserving, or otherwise
protecting the Property and its value and any other sums advanced and expenses incurred by
Lender under the terms of this Security Instrument.

PAYMENTS. Granwr agrees that all payments under the Secured Debt will be paid when due and in
accordance with the terms of the Secured Debrand this Security Instrument.

WARRANTY OF TITLE. Grantor warrants thar Grantor is or will be lawtully seized of the estate
conveyed by this Security Instrument and has the right 1o irrevocably grane, convey and sell the
Property to Trustee, in trust, with power of sule. Grantor also warrants that the Property is
unencunibered, except for encutbrunces of record.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trusi. security
agreement or other lien document that created a prior security JmMerest or encumbrance on the
Property. Grantor agrees:

AL To make all payments when due and w perform or comply with all covenants,

B. To promptly deliver w LZender any votices that Grantor receives from the holder.

C. Not o allow any. modification or extension of, nor to request any future advances under any
note or agreement secured by the lien document without Lender’s prior writien consent.
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8. CLAIMS AGAINST TITLE. Grantor will pay all taxes, assessments, liens, encumbrances, lease
pavments, ground rents, udlities, and other charges relating to the Property, or any part thercof or
interest therein, whether senior or subordinate hereto, when due. Lender may require Granior (o
provide to Lender copies of all notices that such amounts are due and the receipts evidencing Grantor’s
pavment. Grantor will defend title to the Property against any claims that would impair the lien of the
Security Instrument. Grantor agrees to assign to Lender, as requested by Lender, any rights, claims or
defenses Grantor may have aguinst parties who supply labor or materials to matntain or improve the
Property.

9. DUE ON SALE OR ENCUMBRANCE. Upon sale, transfer, hypothecation, assignment or
encumbrance, whether voluntary, involuntary, or by operation of law, of all or any part of the
Property or any interest therein, then at its sole option Lender may, by written notice to Grantor,
declare all obligations secured hereby immediately due and payable, except to the extent that such
acceleration and in such particular circumstances where exercise of such a right by Lender is
prohibited by law,

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Grantor will keep the Property
i good coudition and make all repairs that are reasonably necessary. Grantor shall not comumit or
allow any waste, impainuent, or deterioration ot the Property. Grantor will not remove or demolish
the Property, or any part thereof. Grantor will keep the Property free of noxious weeds, grasses and
public nuisances. Grantor agrees that the nature of the occupancy and use will not substantiatly change
without Lender’s prior wrttten consent, Grantor will not permir any change mn any license restrictive
covenant or esasement without Lender's prior writien consent. Grantor will notify Lender ot all
denunds, proceedings, claims, and actions aguinst Grantor, and ot any loss or damage to-the Property.
Lender or Lender's agents muy, at Lender’s option, enter the Property at-any reasomable time for the
purpose of inspecting the Property. Lender shall give Grantor nouce at the time of or before an
inspection specifying a reasomable purpose tor the inspections Any-inspection of the Property. sball be
entirely for Lender’s benefit and Grantor will in no way rely on Lender’s inspection.

11. AUTHORITY TO PERFORM. if Grantor fails to perform any duty or any of the covenants
contained in this Security nstrument, Lender-may, without notice, perform or cause them to be
perfornued. Grantor appoints Lender as attorney in fact o sign Grantor’s name or pay any amount
necessary for performance. Lender's right'to perform for Grantor shall not create an obligation
pertorm, and Lender’s failure to perform will not-preclude Lender from exercising any of Lender’s
other rights under the law or this Security Iustrument. If any construction on the Property is
discontinued or not carried on In g reasonable manner, Lender may take all steps necessary o protect
Lender’s security interest in the Property, including completion of the construction.

12. ASSIGNMENT OF LEASES AND RENTS. Graotor irrevocably granes, sells and conveys to
Trustee. in trust for the benefit-of Lender, as additional security all the tight, title and interest in and
to any and all existing or future leases, subjeases, and any other writen or verbal agreements for the
use and occupancy of any portion of the Property, including any extensions, renewals, modifications
or substitutions of such agresnients-(afl reterred. o as "Leases") and rents, issues and profics (all
referred 1o as “Renws™ys Grantor will promptly provide Lender. with true and correct ¢dpies of all
existing und future Leuses, Grantor nuy collect. receive, enjoy and use the Rents so long as Grantor is
net in default under the terms of this Security Instrument. Grantor agrees that this assipnment is
immediately etfective becween the parties to this Security Instrument and effective as to third parties
on the recording of this Security Instrument. This assignment will remain effective during any period
of redemption by the Granwr undl the Secured Debt is satistied. Grantor agrees that Lender is entitled
to notify Granter gr Grantor’s tenants o make pavmens of Rems due or to become due directly to
Lender after such recording. However, Lender agrees not to notify Grantor's tenants until Grantor
defaules and Lender notifies Grantor of the default and demands that Grantor or Grantor’s tenants pay
all Rents dug or o become due directly 1o Lender. On receiving notice of default, Gramwor will
endorse und deliver to Lender any payment of Rems in Gramtor's possession and will receive any
Rents in trust for Lender and will not commingle the Rents with any other funds. Any amounts
collected will be applied as provided in this Security Instrument. Grantor warrants that no default
exists under the Leases or any applicable landlord/tenant law. Grantor also agress to maintain and
require any tenant (o complyavith the terms of the Leases and applicable law.
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13. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Gruntor agrees to . )

comply with the provisions of any lease if this Security Instrument is on a leasehold. If the property-is

a unit in ¢ Condominium Project or is part of 2 Pluned Unit Development ("PUD"), Gragior agrees o
the foliowing:

A. Obligations. Grantor shall perform all of Gramor's obligations under the Constituent

Documents. The "Constinent Documents” are the: (1) Declaration or any other document which
creates tiie Condominium Projects or PUD and any homeowners association or equivalent entity
{"Owners Association™); (i) by-laws; (iii} code of regulations; and (iv) other equivalent
documents. Grantor shall prompily pay, when due, all dues and ussessments imposed pursuant to
the Constituent Docuneins.

. Hazard Insurance. So long as the Qwners Association maintains, with a generally accepted

insurance carrier, a "master” or "blanket”™ policy on the Condominiom Project or PUD which is
satisfactory to Lender and which provides insurance coverage in the amoumns, for the periods,
and against the hazards Lender requires, including fire and hazards included widin the term
"extended coverage,” then Grantor’s obligation under Section 19 to maintain hazard insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is provided
by the Owner’'s Association policy. Grantor shull give Lender prompt notice of any lupse in
required hazard insurance coverage. In the event of a distribution of hazard insurance proceeds
i dieu of restoration or repalr fullowiig a less w0 Property, whedier ko e unit or 0 common
elements, any proceeds payable o Grantor are hereby assigned and shall be paid to Lender for
application to the sums secured by this Security Instrument, with any excess paid to Grantor.
Flood Insurance. Grantor ayrees to maincain flood insurance forthe life of the Secured Debt
which 15 geeeptable, as to form, amount and extent of coverage w Lender.

Public Liability Insurance. Grantor shall tuke such actions as iy be reasonable to insurg that
the Owners Association nwmintains a public liability insurance policy acceptable in form, amount,
and extent of coverige o Lender.

. Condemnuation. The proceeds of any wward or clam for damages, direct o1 consequential,

payable 1o Granwwr in connection with any condemnation or other aking of all or any part of the
Property, whether of the unit or of the common elements, or for any conveyance in lieu of
condempanion, are hereby assigned and shall be paid o Lender. Such proceeds shall be upplied
by Lendzr o the sums secured by the Security [nstrumient as provided in Section 18.

Lender's Prior Consent. Grantor shull not, except after notice w Lender und with Lender’s
prior written consent, either partition or-subdivide the Property or consent to: (i) the
abandomment or ermination of the Condomimam Project-or PUD, except for abandonment or
termination required by law i the case of substantial destruction by fire or other Casualty or in
the case of a taking by condemnation or eminent domain; (i) any amendment to any provision
of the Coustituent Documents if the provision is for the express benefic of Lender; (iii)
ermination of professioml masagement and. assumpuon-of self-managemenc by the Owners
Association; or(iv) any action which would have the effect of rendering the public liability
insurance coverage maingained by the Owners Association unacceptable to Lender.

. Remedies. It Grantor does not pay condominium or PUD dues and assessments when due, then

Lender may pay them. Any amount disbursed by Lender under this section shall become
additional debt of Grautor secured by this Security Instrument. Unless Grantor and Lender agree
to ather terns of payment, these amounts shall bear interest from the date of disbursement at the
Secured Debt rate and shall be payable, with interest, upon notice from Lender to Grantor
requesting paynent.

14. DEFAULT. Grantor will be in default if any party obligated on the Secured Debt fails to make
pavment when due. Grantor will be in default if 4 breach occurs under the terms of this Security
fnstrument or any other document executed for the purpose of creating, securing or guarantying the
Secured Debt. A good-faith belief-by Lender that Lender ar any time is insecure with respect to any
person or entity obligated on the Secured Debt or that the prospect of any payment or the value of the
Property is impaired shall also-constioute an event of default.
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15. REMEDIES ON DEFAULT. In some instatces, federal and state law will require Lender to provide '
Grantor with notice of the right to cure or other notices and may establish time schedules for
foreclosure actions. Subject to these limitations, if any, Lender may accelerate the Secured Debt and
foreclose this Security Instrumsant in a manner provided by law if Grantor 1§ in default. At the option
of Lender, all or any part of the agreed fees and charges, accrued interest aud principal shall become
immediately due and payable, after giving notice if required by law, upon the occurrence of a default
ar anytime thereafter. In addition, Lender shall be entitled to all the remedies provided by law, the
terms of the Secured Debt, this Security Instrument and any related documents, including without
limitation, the power to sell the Property. If there is a default, Trustee shall, in addition to any other
permitted Temedy, at the request of the Lender, advertise and sell the Property as a whole or in
separate parcels at public auction to the highest bidder for cash and convey absolute title free and clear
of all right. title and interest of Grantor at such time and place as Trustee designates. Trustee shall
give notice of sale including the time, terms and place of sale and 4 description of the Property to be
sold us requirsd by the spphicable law in effect ar the ume of the proposed sale, Upon sale of the
Property and to the extent not prohibited by law, Trustee shull make and defiver a deed to the Properey
sold which conveys absolute title to the purchaser, and after first paying all fees, charges and costs,
shall pay t Lender all moneys advanced for repairs, taxes, insurance, liens, assessments and prior
encumbrances and interest théreon, and the principal and interest on the Secured Debt, paying the
curplus. ifany to Grantor. Lender may parchage the Propzry. The recitale in anv deed of convevances,
sliall be prima tacie evidence of the facts set forth therein, All remedies are distinct, cumulative und
not exclusive, and the Lender is entitled to all remedies provided at law or equity, whether or not
expressly set forth. The acceptance by Lender of any sum in payment or partial payment on the
Secured Debt after the balunce is due or is aceelerated or atier foreclosure proceedings are tiled shall
not constitute a waiver of Lender's right to require complete cure of any exisung default. By not
exercising any remedy on Grantor’s default, Lender does not waive Lender’s right to later consider the
event a defuult if it continues or happens again.

16. EXPENSES: ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS.
Except when prohibited by law, Grantor agrees to pay all of Lender’s expenses if Grantor breaches
any covenant in this Security Instrument. Grantor will also pay on demand any amount incurred by
Lender tor insuring, inspecting. preserving or otherwise protecting the Property and Lender’s security
interest. These expenses will bear interest from the date of the payment until paid in full at the highest
interest Tate in effect as provided in the terms of the Secured Debt. Grautor agrees (o pay all costs and
expenses incurred by Lender in collecting, enforcing or pratecting Lenders’ rights and remedies under
this Security Instrument. This amount may include:but is not Himited to, attorneys’ fees, court costs,
and other legal expenses. This Security Instrument shall remain in effect until released.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1}
Environmentzl Law  means, without limitation, the Cowmprehensive Environmental Response,
Compznsation and Liubility Act {CERCLA, 42 U,S.C. 9601 et seq.), and all other federul, state and
local laws, regulations. ordinances, court orders, attorney pgeneral opimions or interpretive letiers’
concerning the public health, safety, welfare, environment or i huzardous substance; and (2)
Hazardous Substatice means any toxic, radicactive or hazardous material, waste, pollutant of
contaminant which has characteristics which render the substance dangerous or potentially dangerous
o the public health, safery, welfare or environment. The term includes, without limitation, any
substances defined us "hazardous muerial,” "toxic substances.” "hazardous waste” or “hazardous
substance ™ under any Environmental Law.

Grantor represents, warrants and agrees that:

A Except a5 previously disclosed and acknowledged in writing to Lender, no Hazardous Substance
i or will be located, stored or released on or in the Property. This restriction does not apply
studl quantities of Huzardous Substances that are generally recognized to be appropriate for the
normal use and mainterunce of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Grantor and every tenant
have been, are, and shall remain in full compliance with any applicable Environmental Law.
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19,

C. Grantor shatl immediaczly notify Lender if a release or threatened release of a Hazardous .

Substance occurs on, under or about the Property or there is & violation of any Environmental
Law concerning the Property. In such an event, Grantor shal} take ail necessary remedial action
in accordance with any Environmental Law. '

D. Grantor shall immadiatety notify Lender in writing as soon as Grantor has reason to believe
there is any pending or threalened investigation, claim, or proceeding relating to the release or
threatened release of any Hazurdous Substance or the viclation of any Environmental Law.

CONDEMNATION. Grantor will give Lender prompt notice of any pending or threatened action, by
private or public entities to purchase or take any or all of the Property through condemnation, eminent
domain. or any cther means. Grantor authorizes Lender o intervens in Grantor’s name in any of the
above described actions or cluims. Grantor assigns to Lender the proceeds of any award or claim for
damages connzcted with 4 condemnation or other taking uof all or uny pan of the Property. Such
procecds shall be paid w0 Lender and applied to the sums secured by this Security Instrument, whether
ar net then due, with any excess puid to Grantor, This assignment of proceeds is subject to the terms
of uny prior mortgage, deed of wust, security agreement or other lien document.

INSURANCE. Grantor shall keep Property insured against loss by fire, flood, theft and other hazards
and risks reusouably associated with the Property due to its type and Jocation. This insurance shall be
maintained in the amounts and for the periods that Lender requires or is required by applicable law.
The msurangs carriar providing the insurance shull be chosen by Grantor subject o Lender’s approval.
which shall not be unreasonably withheld. If Grantor fails to maintain the coverage described above.
Lender may. at Lender’s option, obtain coverage to protect Lender’s rights in the Propérty according
to the terms of this Securiey Instrument. T Lender determines at-any time during the term of the
Secured Debrt that the Property securing the Secured Debt is not covered by flood insurance or is
covered by flood insurance in an amount less than the amoont required by law, Lender will notify
Grantor that Grantor should obtain fleod insurance at - Granwr's expense. If Grantor fails to-obtain
adequate flood insurance which is acteptable to Lender, Lender shall>purchase flood nsurance on
Grantor's behalf. All insurance policies and renewals shall be-acceptable w Lender and shall include a
stundard "mortrage clavse” and, where applicuble, "loss payee clause.” Grantor shall immediately
notity Lender of cancellation or termination of the insurance. Lender shall have the right w hoid the
policies and renewals. If Lender requires, Grantor shall inunediately give to Lender all receipts of paid
premiums and renewal notices. Upon loss, Gramntor shall give immediate notice 10 the insurance currier
and Lender, Lender may make proof of loss if not nade immediately by Grantor. Unless otherwise
agreed in writing, all insurance proceeds shull be applied 1o the restoration or repair of the Property or
te the Secured Debt. whether or not then due, at Lender’s option. Any application of proceeds to
principa! shall not extend or postpone the due dite of the scheduled payment nor change the amount of
any paynent. Any excess will be paid 1o Grantor. If the Property is acquired by Lender, Grantor’s
right to any insurance policies and procesds resulting from damage to the Property before the
acquisition shall pass to Lender to the extent of the Secured Debt immediately before the acquisition.

. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided 1n a separate agreeient,

Grantor will not be required to pay to Lender funds for taxes and insurance in escrow.

. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Grantor will provide to Lender

upon tequest, any financial statement or information Lender may deem reasonably necessary. Grantor
agrees to sign, deliver, and file any additional documents or certifications that Lender may consider
necessary to perfect, continue, and preserve Grantor’'s obligations under this Security Instrument and
Lender’s lien status on the Property.

. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS

BOUND. All duties under this Security Instrument are joini and individual. If Grantor signs this
Security, Instrument but does not sign an evidence of debt, Grantor does so only to transter, mortgage
aid convey Grantor's interest in the Property to secure paymient of the Secured Debt and Grantor does
not agree to be personaliy lisble on the Secured Debt, If this Security Instrument secures i guaranty
between Lender and Gramor, Grantor agrees o waive any rights that may prevent Lender from
bringing any action or claim against Grantor or any party indebted under the obligation. These rights
may includs, but are not limited to, any anti-deficiency or one-action laws. Grantor agrees that Lender
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20.

and any party to this Security Instrument may extend, modify or make any change n the terms of this |

Security Instrument or any evidence of debt without Grantor’s consent. Such a change will not release

Granter from the terms of this Security Instrument. The duties and benefits of this Security Instrument
shall bind and benefit the successors and assigns of Grantor and Lender.

. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is

poverned by the taws of the jurisdiction in which the Property is located. This Security Instrument is
complete and fully integrated. This Security Instrument may not be amended or modified by oral
agreement. Any section in this Security Instrument, attacluments, or any agreement related to the
Secured Debt that conflicts with applicable law will not be effective, unless that law expressly or
implicdly permits the variatons by writlen agreement. 1f any section of this Security Instrument
cannot be enforced according to its terms, that section will be severed and will not- affect the
enforceabiiity of the remainder of this Security Instrument, Whenever used, the singutar shall include
the plural and the plural the singular, The captions and headings of the sections of this Security
Instrument are for convenience only and are not to be used to interpret or define the terms of this
Security Instrument, Time is of the essence in this Security Instrument, In the event any section in this
Security Instrument directly contlicts with any section of the revolving line of credit agreement or
prmma\or\f note referenced in Section 4. the terms and conditions of suid revolving credit agreement
Or profiissory  uoie as applicabley, die arbiration dgreetient, ad e agreeieil (o provide
flood/property insurance. all of whicli [ agree to by signing this Security Instrument, the erms and
conditions of said documents and not the Security Tnstrument shall control.

SUCCESSOR TRUSTEE. Lender. at Lender’s option. may from time te tine remove Trustee and
appoint a suceessor trustee without any other formality than the designation tn writimg. The successor
trustee, withiout conveyunee of the Property. shall succeed to all die-title, power und duties conferred
upon Trustee by this Security Instrument and applicable Taw.

. NOTICE. Unless othierwise required by law. any notice shall be given by delivering 1t or by mailing

it by first class mail to the appropriate party’s address on page 1 of this Security Instrument, or as
shown 11 Lender's records, or t any other-address designated in writing. Notice to one Grantor will
be deemed o be notice w all Granters.

WAIVERS. In the event Grantor is not also the borrower, customer or obligor (all referred to as
"Borrower") under the Secured Debt:

A. Grantor waives all rights of homestead exemption in the Property.

B. Granwor represents and warrants to Lender that this Security Tnstrument is executed at the request
of the Borrower: Gramor will-not, without priorwritten consent of Lender, sell, lease, assign,
encurber, hypothecate, transfer or otherwise dispose of ull or substantially all of the Property:
and Grantor has estabtishad adequate meuns of obtaining from Borrower, on 4 continuing basis.
tinancial and otier information pertaining to the financial condition of Borrower. Grantor agrees
10 keep adequutely informed from such means of any facts, events or circumstances which might
in any way affect the risks of Grantor, and Grantor further agrees that Lender has no obligation
10 disclose to Grantor infornution or marerial acquired in the course of Lender’s relationship
with Borrower.

C. Grantor hersby waives any right o require Lender to proceed against any person, including
Borrower; proceed against or exhaust any collateral held from Borrower or any other person:
pursuc ‘any other renedy in Lender's power; or make any preseniments, demands  tor
performance or give any notices of nonperformance, protests, notices of protest of dishonor in
connections with the Secured Debt and this Security Ingtrument.

D. Grantor also waives any defense arising by reason of any disability or other defense of Borrower
or any other defense of Borrower or any other person; the cessation from any cause whatsoever,
other than payment in full of the obligations of Borrower under this Security Instrument and

ecured Debr; tiie application by Borrower of the proceeds of the Secured Debt; for purposes
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ather than the purposes represenied by Borrower to Lender or intended or understood by Lender .
to Grantor; any act or omission by Lender which directy or indirectly results in or aids the’

discharge of Borrower by operation of law or otherwise. including any impairment or loss of
any security resulting from the exercise or election of any remedies by Lender, including,
without limitation, election by Lender to exercise any of Lender’s rights, now or hereafier
obtained, under any power of sale set forth in any security instrument securing repayment of the
indebtedness of Borrower and the consequent loss, limitation or impairment of the right to
recover any deficiency from Borrower in connection therewith or due to any fair value
limitations or determinations in connection with a judicial foreclosure; or any modification of
the Secursd Debt in any form whatsoever, including, without limitation, the renswal, extension,
aceeleration or other change in time for payment or any increase in the rate of interest. Until all
amounts secured shall have been paid in full, Grantor further waives any right to enforce any
remedy which Lender now has or may hereafier have against Borrower or anyv other person and
waives any benefit of or any right to participate in, any security whatsoever now or hereafter
held by Lender.

E. Gruntor acknowledges, warrants and agrees that each of the waivers set forth in this section are
made with the full knowledge of their significance and consequence and that, under the
el tices. Fae walvers are Teasonable and not contrary o public policy or law. If duy of said
waivers are determined to be contrary to any applicable luw or public policy, such waiver shall
be effective only to the extent permitted by law.

. STATEMENT OF CONDITION. From tie to time, as required by -law, Lender shall furnish to
Grantor or its agent such stitements as may be required concerning the condition of the Secured Debt,
Lender will charge a fee fur such stuements as may be permitted by law.

RECONVEYANCE, Upon payment of all sums secured by this Security lustrument, Lender shall
request Trustee to teconvey the Property and shail surrender this Security lnstrunient and any note ot
nstruntent evidencing the Secured Debt tw the Trustee. Trusiee shall reconvey, without warranty, the
Property or that portion secured by this Security listrument. To the extent penmitted by law, the
reconvevance nuy describe the grantee ds "the person or persons legally entitled thercte.” Neither
Lender vor Trustee shall have any duty o determine the rights of persons claiming to be rightful
grantees of any reconveyutice, Lender will charge u fee for such reconveyante as nuty be permitied by
law.

OTHER TEKRMS. If checksd. the following shall be incorporawed imo and shall amend and
supplement the covenants and agreemsies of this security lnstrament:

E Additonal Terms:
Home Asset Management Account Rider

NEVADA - MASTER FORM DEED OF TRUST
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SIGNATURES: By signing below, Grantor agrees to the terms and covenants contained in this Security .
Instrument and in any attachments. Grantor also acknowledges receipt of a copy of this Security

[nstrument. :
a ,//:M&J///}//é/ ‘Di-24 a/

Gramor THOMAS S BENDER  / /o Dae  “tantoy’ LUANNE BENDER Datc
/270

CIranor Thate Crrantor [ale

B raiiog Lt Lraliis Liute

Lirantor Dt Cirantor Dyuler

NEVADA - MASTER FORM DEED OF TRUST
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ACKNOWLEDGMENT:
(Individual)

STATE OF NV o, 1 ss.

COUNTY OF% A)é,z_,ﬁ._}_, } ss.

This instrument was acknowledged before me on

THOMAS S BENDER, LUANNE BENDER

22 240 by

=, MARIAN L. JENKINS
a2 NOTARY PUBLIC » STATF of NEVADA

> White Fine County « Novada !

= CERTIFICATE # 94-5311-17 |

APPT. EXP.OCT, 17,2006 |

Signature of notarial officer

PORRILE N
e
X

it and Fank woptoualy

{Seal)
My comnsssion expires: _ /0= 7 7~ 2 é
NEVADA - MASTER FORNM DEED OF TRUST
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HOME ASSET MANAGEMENT ACCOUNT {SM} RIDER TO MORTGAGE/DEED OF TRUST

{Open end credit with Dﬁxed rate variable rale mterest)
This Home Asset Management Account {SM} Rider is dated  1/29/2004 and is an amendment
(¢ the Mortgage or Deed of Trust ("Mortgage") of the same date given by the undersigned,

THOMAS S BENDER. LUANNE BENDER

(hereinafier "Mortgagor”) 1o sccure the borrower’s EquityLine with FlexAbility®™ Agreemment with Wells
Fargo Bunk, N.A. {"Lender™) covering the propeity morce particularly described in the Mortgage {the
"Properny”).

o
Lo addition to the covenants and agreements made in tie Mortguge, Mortgagor and Lender further covenant
and agree as follows:
| The word "Note". us used o tiie Mortgage and this Rider, refers to the EquityLine with Flexability ™™
Agreement and Home Asset Management Account ™ Addendum to EquityLine with FlexAbility ***.

2. Despite any language o the contrary in the Morgage, Mongagorcovenants that the Property 18
unencumbered. except for a (irst lieo purchase money or refarice of purchiase money encumbrance in the
name of Wells Fareo Home Mortgage, Inc., its afliliaies, suecessors of ASSILNCES.

3 Parugraph number 4

of the Mortgage, which is captioned SECURED DEBT AND FUTURE ADVANCES

s hereby deleted in its entirety and replaced by the following

saragraph SECURED DEBT AND FUTURE ADVANCES The Ler “Secured Debt" is defined
23 follows:

A Debt ineurred under the tenns of the promissory. note, revolving line of credit agreement, contract.
auaranty or other evidence of debt of same date legether with all amendments, ex[ensions,
modifications of renewals. The maturity dute of the secured Debt 1s 2/20/2014

B. All future advances from Lender w the borrower under such evidence of debt, whether obligatory
or discretionary All obligatory future advances and advances o cure breeches of covenants contuined
fu e Mortgage are secured as if made on the date of this security lnstrument. Nothing in tus
Security Instrument shsll constitute a commitment to make additional or future loans or advances
which cxceed § 10,600.00

Ramand 102703 20033527700139 . PAGE 1
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C. All sums advanced und expenses incurred by Lender for msuring, preserving, or otherwise protecting
the Property and its value and any other sums advanced and expenses incurred by Lender under the -
terins of this Security Instrument. )
D. The terms and conditions of the Note referenced in A above include, but are not limuted to, a 10
vear periad for advances under a revolving tine of credit

Except if this Nete is secured by property located in the state of

Tennessee, the parties lave agreed that subject to certain qualifymg

conditions the Lender may extend the penod for advances (or another 10

years {1 a total of 20 years. Nothing n this Security lustrument shall

constitute a commitment to extend the period for advances beyoud the

mitial 10 year period.

£ Borrowerts! and the Lender huve agreed that subject to the satisfaction of certain qualifying
conditions, the Credit Line Lunit in the Note may be ncreased quarterly and/or annually. One of those
canditions, inter a1 the borrower’s masntenance of a first mortguge loan on the Property with Wells
Fargo Home Mongage, Inc., or one of its affiliates. (e "WFHM Loan")All such increases, if uny,
shuil increase ie wnount of the Maximum Obligation Limit disclosed in Paragraply 4-(if the Morgage
s it Virginia the "total privcipal indebtness " in the 3rd recital) and the current Credit Line Limt
described i Section 3 hereuwbove 1o Lhe same amount(s).

4. The Note provides (or a nonthly variable rate of mierest expressed us a daily periodic rute equal 1o 1/365 of
it atwal rage o 1750 pius the "Index Rate". TheDaily Periodic Rate of FINANCE CHARGE

miay increase i the higiest prime rate published in the Wall Sreel Journal Wester Edition "Maoney Rates"

table fthe "Index Rate"y increases. The initial Daily Periedic Rate o FINANCE CHARGE s 0.01571038
which correaponds 1o an nitial ANNUAL PERCENTAGE RATE of 575 . The ANNUAL
PERCENTAGE RATE will never be more Uan 18.00%.  Any incrcase i Daily Periodic Rate may increase
Lhe minunuim monthly paviients.

5.The Paragraph which is captioned in the Mortgage. ESCROW FOR TAXES AND INSURANCE (which
nuw be found as Paragraph 19, 20 21, 23,24, depending on the document; is hereby deleted in its entirety.

by, . |
k(%M/k% ? //é,%{ ’Zf%ffw =290 /

THOMAS S BENDER Dite "~ LIZANNE BENDER Date

Date Date
Date Date
Date Date
Ramanar 13270 20033327700139 PAGEZ
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EXHIBIT "A"

LEGAL DESCRIPTION

Parcel No. 4 as shown on Parcel Map for Richard J. Moser and Allison Newlon, recorded in the
office of the County Recorder on October 21, 1998 in Book B of Plats, Page 156 as Iile No.
111773 locatedsin 2 portion of the SE 144 SE 1/4

AofSection 2, TSN, R632E MDE and M.,
Lincoln County, Nevada.
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