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DEED OF TRUST

THIS DEED QF TRUST is dated December 2, 2003, among DON FICKEN and CHRISTINE
FICKEN, HUSBAND AND WIFE AS JOINT TENANTS ("Grantor"); Nevada Bank & Trust
Company, whose address ig Callente Branch, 210 Front Street, PO Box 807, Callente, NV
89008 (referred to below sometimes as “Lender” and sometimes as "Beneficiary“); and
FIRST AMERICAN TITLE COMPANY , whose address is P O BOX 1048, ELY, NV 89301
{referred to below as "Trustee").

CONVEYANCE AND GRANT,  For valuakle consideration, Grantor frrevocably grants,
bargains, sells and conveys to Trustee with power of sale for the benefit of Lender as
Beneficlary all of Grantor's right, dtle, and interest in and to the foliowing deseribad raal property,
tagather with all existing or subssquently arected or affixed buildings, improvemants and fixtures;

all easements, rights of way, and appurienances; ait watey, water rights and ditch rights (including
stock in ytilities with ditch or irrigation rights); and ali other rights, royatiies, and profits relating to

the real property, including without limitation ail minerals, ail, gas, geothermal and simitar matters,
{the "Real Property") located in LINCOLN County, Staie of Nevada:

LOT TWENTY-SIX (26) OF SUN GOLD MANQOR UNIT NO.1 SUBDIVISION, ACCORDING TQ
THE OFFICIAL MAP THEREOF, RECORDED SEPTEMBER 30,-1952, AS FILE NO. 27842, IN
THE OFFICE OF THE COUNTY RECORDER OF LINCOLN COUNTY, NEVADA,
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The Real Property or ifs address is commenly known as 775 RONNOW, PANACA, NV 68042,

Granior presertly, absalutely, and irrevocably assigns to Lender (also known as Beneficiary in
this Deed of Trust) ail of Grartor's right, title, and intarest in and to all present and futyre leasas
of the Property and all Rents from the Property. In addition, Grantor grants to Lender 4 Uniform
Commercial Code security interest in the Personal Property.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE PERSONAL PROPERTY, 1S GIVEN TO SECURE (A) PAYMENT OF THE
INDEBTEDNESS INCLUDING FUTURE ADVANCES AND (B) PERFORMANCE OF ANY AND
ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF
TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEFTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor
shalt pay o Lender all amounts secured by this Deed of Trust as they become due, and shall
strictly and in a timely manner perform all of Grantor's obligations under the Nets, this Deed of
Trust, and the Related Documents.

STATUTORY COVENANTS. The following Statutory Govenarts are hereby adopted and made a
part of this Dead of Trust  Covenants Mos. 1, 3,4, 5, 6, 7, 8 and 8'¢f N.R.S, 107.030. The rate
of imerast after default for Covenant No. 4 shafi be the rate as prior to defaull. The percent of
counsel fees under Covenant Mo. 7 shall be ten percent(10%). Except for Covenants Nos. §, 7,
and 8, to the extent any terms of tis Deed-of Trust are inconsistent with the Statstary Cavenants
the terms of this Deed of Trust shall control. Covenants 8, 7, and & shail control aver the express
terms of any inconsisient terms of this Deed of Trust.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agress that Granlor's
possassion and use of the Property shall be governed by the following provisions:

Possession and Use. Untii the occurrence of an Event of Defauit, Grantor may (1) remain
in possession and control of the Property: {2} use. operate or manage the Property; and (3
collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Preperly in good condition and promptly
performall repairs, replacements, and maintsnance necessary fo preserve its value.

Compliance With Envirormental Laws. Grantor represents and warrants to Lender that: (1}
During the pesiod of Grantor's ownership of the Property, there has been no use, generation,
manutacture, storage, treatment, disposal, reiease or threatered release of any Hazardous
Substance by any person-on, under, about or-fram the Property; (2 Grantor has no
Kkrowiedge of, or reasen to beliave that there has been, except as previously disciosed fo and
acknowledged by Lender in writing, {a) any breach or violation of any Environmental Laws,
(b} any use, generation, manufacture, siorage, treatment, disposal, reiease or thraatened
relagae of any Hazardous Substance on, under, about ot from the Properly by any prior
cwners of occupants of the Property, or (¢} any actual or threatened litigation or claims of
any kind by any parson refaling to such matters; and (3} Except as previously disciosed to
and acknowledged by Lander in writing, {a} neither Granior nor any teram, contractor, agent
or other authorized user of the Property shall use, generate, manufaciure, store, treat,
disposa of or release any Hazardous Substance on, under, about or fram the Property; and
{b) any such activity shall be cenducted in compliance with ali applivable federal, state, and
iocal laws, regultions and ordinancas, including without mitation afl Environmental Laws.
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Grantor authorizes Lender and its agents to enter upon the Property to maks such
inspections and tests, at Grantors expense, as Lender may deem appropriate to determine
compliance of the Propery with this section of the Deed of Trist. Any Inspeciions or lests
made by Lender shall be for Lender’s purposes only and shall not be construed to create any
responsibility o Habiiity on the pant of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantors due ditigance in
investiqating the Property for Hazardous Subsiances. Grantor hereby (1) relsases and
waives any future claims against Lender for indemnity or contribution in the event Grantor
hecormes liabie for cieanup or other costs under any such laws; and {2) agress lo indemnify
and hold harmless Lender against any and alf claims, losses, liabilities, damages, penaities,
and expenses which Lender may directly or inditactly sustain- or suffer resuling from a
breach of this section of the Deed of Trust or as a consequence of any use, gensration,
manufacture, storage, dispesal, release of threatenad release occurring prier to Grantor's
WhRrship or interest in lhe Pronerty, whether or not the same was or should have baen
knowsi to Grardor. The provisions of this section of the Deed of Trust, inciuging the obligation
10 indemnity, shali survive the payment of the Indebiedness and the satisfaction and
reconveyance of the lien of this Deed of Trust and shall not be alfacted by Lenders
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, cenduct or permit any fnuisance nor commit,
permit, or siffer any stripping of o waste on of to the Property or any portion of the Property.
Without imiting the generaiity of the feregeing, Grantor will not remove, or grant to any other
pasty the right 1o remove, any timber, mineras (including oil and gas), coal. clay, scovig, soil,
gravel or rock products without Lender’'s prior written consent,

Removal of lmprovements, Grantor shall not demolish or remove any improvements from
the Fual Property wihout Lender's prior wiitien consant. As 2 condiien to the removat of

any !mprovements, Lender may reqlire Grantof. to make arrangsments satistactory to Lender
to replace such Impravements with improvements of at least equal vaiue.

Landers Right to Enter. Lender and Lender's agents and representatives may enter updn
the Real Propeny at all reasonable times 10 attend to Lender's interests and to inspect the
Real Property for purposes of Granlor's compliance with the terms and cenditions of this
Dead ot Trust,

Compliance with Governmental Requirements. Grantgr shall prompily comply with all laws,
ordinances, and regulations, now or hereafler in effect, of ali governmental authorilies
appiicalile to the use or ocoupancy of the Property. Grantor may contest in good faith any
such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has noified Lender in writing prior to doing so and
so long as, in Lenders sale opinion, Lender’s interests i the Property are not jecpardized.
Lender may recuire Grantor to post adeguale security of a surely bond, reasonably
satisfactory o Lender, to protect Lender's interest.

buty to Protect. Grantor agrees neither to apandon or leave unatlended the Property.
Grantor shall do all other acts, In addition 1o those acts set forth above in this section, which
fram ths character and use of the Proparty are reasonably necessary to protect and preserve
the Property.

TAXES AND LIENS. The foilowing provisions relating to the taxes and liens on the Properly are
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part of this Deed of Trust:

Payment.  Grantor shail pay when due {and in all events prior 1o delinquency) all taxes,
special taxes, assessments, charges (including water and sawer), fines ane impositions levied
against or on account of the Praperty, and shall pay when due all claims for work tone on or
for services rendered or haterial fumished to the Property. Grantor shall maintain the
Property free of all fiens having priority over or equal to the interest of Lender under this
Dead of Trust, except for the lien of taxes and asssssments not due and except as otherwise
provided in this Deed of Trust.

Right 1o Contest. Granior may withinold payment of any tax, assessment, of claim in
cannection with & good faith dispute aver the obligation 10 pay, sC lang as Lender's interest in

the Property is not jeopardized. If & ien arises or s filed as a result ot nonpayment, Grantor

shalt within fifteen (15) days after the Yen arises or, i a lien s filed, within fifleen {18) days
sfter Grantor has notice of the filing, secure the discharge of the fien, or it requested by

Lender, deposit with Lender cash or @ sufficient corporate surety bond or other security

satistactory to Lender in an amount sufficient-jo discharge the fien plus any costs and

attomeys” fees, or other charges that could accrue-as & result of a foraciosure or sale under

the fien. In any contast, Grantor shall defend itself and Lender and shall satisfy any adverse

judgment before enforcernent against the Property. Graptor shall name Lender as an

additional obligee under any surety bond fumisnad-in the contest proceedings.

Evidence of Payment. Grantor shall upen dernand furnish to Lender satistattory gvidence of
payment of the taxes or assessments and. shall autherize the appropriate governmental
afficial to deliver to Lander at any time a written statement of the taxes and assessments
against the Property.

Hotice of Construction. Granter shall notify Lender at least fifteen (15) days before any wiork
is commenced, any services are furnished, or any materials are supplied to the Property, |
any mechanic’s lien, materiamert's lien, or other kien couid be assarted on account of the
work, services, of materiais. Grantor will upon raquast of Lender fumish to Lender advancs

assurances satisfactory lo Lender that Grantar can ang wilf pay the cost af  sueh
improverments.

PROPERTY DAMAGE INSURANGCE. The following provisions reiating to insuring the Property
are a part of this Deed of Trust.

Maintenancs of Insurance. Grantor shalt procure and maintain policies of fire insurance with
standard extended coverage endorsements on-a iair value basis for the fuil insurable value
covering all improvermnents on the Heal Property in an amount sufficient 10 avoid application of
any coinsurance clause. and with a slandarc morigagee clause in favor of Lender, togather
with such other hazard and hahility insurance as Lender may reasonably require. Policies
shall be writlen in form, amounts, coverages and sasis reasonably acceptabie io Lends! and
issued by a company or companies reasonably acceplable to Lender. Grantor, upon raquest
af Lender. will delivar 1o Lengdsr from time to time the policies o sertificates of insurance in
form satistactory to tender, including stipulations that coverages will not be cancelled or
diminished withowt al least ten {10} days prior written notice to i.ender, Each insurance policy
alse shall iciude an endorsement praviding that ooverage n favor of Lender wilt not be
impaired in any way by any act, amission or default of Grantor or any other Derson. Should
the Real Property be jocated in an ares designated by the Director of the Federal Emergandy
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Management Agency as & special flood hazard area, Grantor agress to obtain and maintain
Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the
Property is focated in a special flood hazard area, for the full unpaid principal balance of the
loan and any prior Hens on the property securing the fean, up to the maximum policy mits
set under the Nafional Flood insurance Program, or as otherwise required by Lender, and io
maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shail promptly notify Lender of any loss or damage 1o the
Property if the estimated cost of rapair or replacemant excesds $1,000,00. Lander may make
proof of loss it Grantor fails to do so within fiieen (18) days of the sasually. Whether or not
Lender's security is impaired, Lender may, at Lenders electipn, receive and retain the
procesds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any fien affecting the Property, or.the restoration and repair of the Property. [f
Lender elects ‘o apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or desiroyed fmprevemenis in a mannar satisfactory o Lender. Lender shail,
upan satisfastory proof of such expenditure, pay or reimburse Grantor from the proceeds for
the reasonable cost of repair or restoration if Grantor is not in default under this Deed of
Trust. Any proceeds which have nab been disbursed within 180 days after their recsipt and
which Lendar has not cormmitted to the repair or restoration of the Property shall be used fiest
te pay any amount owing o Lender under this Teed of Trust, then 1o pay accrued interest,
and the remainder, if any, shall be applied to the principal baiance of the Indebiedness. It
Lender holds any proceeds after paymant in full of the Indebtedness, such proceeds shall be
pafd to Grardor as Grantor's interests may appear.

LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Properly free of all taxes, liens,
security interests, encumbrances, and other claims, (B) to provide any required insurance on
the Property, or (G} {0 make repairs to the Property then Lender may do so. If any aufion or
proceeding is commenced that would materially atfect Lender's interests in the Properly, than
Lender on Grantor's behalf may, but is not required to, take any action that Lender belleves to be
appropriate to protect Lender's interests.  All expenses incurred or paid by Lender for such
purpeses, will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender fo the date of repaymient by Grantor, All such expenses will become a part ¢f the
Indebtedriess and, at Lender's option, will (A} be payable on demand; (B) be added to the
halance of the Mote and be apportioned ameng and be payable with any installment payments to
bacome due during either {1} thetermn of any applicable insurance policy, o (2) the remaining
term of the Note; or {C} be freated as a-balloon payment which will be due and payabie at the
Note's maturity. The Deed of Trust also will secure payment of these amounts. The rights
provided for in this paragraph shall be- in agddition t0 any other rights or any remedies to which
Lender may be entitled on account of any defaul. Any such action by Lender shall not bs
construed as curing the detaull 55 as to bar Lender irom any remedy that it otherwise would have
had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property
are a pagt af this Daad of Trust:

Title. Granior warrants that {aj Granior holds good and marketable tide of record to the
Froperty in fee simple. free and ciear of all liens and encumbrances other than those set torth
in the Heal Property dascription or in any fitle insurance policy, titte report, o final title
opinion issued in favar of, and accepted by, Lender in connection with this Deed of Trust, and
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{b) Grantor has the fulf right, power, and authority to execite and deliver this Desd of Trust o
Lendar,

Defense of Title. Subjest to the exception in the paragraph above, Grantor warrants and will
forever defend the title io the Property against the lewful claims of all persons. In the avant
any action or proceeding is commenced that guestions Grantor's tile or the interest of
Trustee or Lender under this Dead of Trust, Grantor shall defend the agtion at Granior's
expense. Grartor may be the neminal party in such proceeding, but Lender shall he entited
to participate in the proceading and to be represented in the proceeding by counsel of
Lenders own choice, and Grantor will deliver, or cause to be dalivered, to Lender such
instruments as Lender may request from time to time 1o permit such participation.

Compliance With Laws. Grantor warrants thal the Preperty and Grantor's use of the
Property comgiies with ali exsting applicable laws, ordinances, and regulations of
governmental authorities.

Survival of Promises. All promises, agreemants, and statements Grantor has made in this
Deed of Trust shal survive ihe execution and delivery of this Deed of Trust, shali be
confinuing in nature and shall remain in full force and effect untll such time as Grantors

Indebtadness is paid in full.

CONDEMNATION. The following provisions relaiing to condemnation proceedings are a part of
this Daed of Trust:

Proceedings. If any proceeding in condesmnation is filed, Grantor shail promptly notify
tender in writing, and Grantor shall promptly take such steps as may be necessary o defend
the action anc obtain the award, Granter may be the nominal party in such procseding, but
tender shail be entited to panicipate in the proceeding and to be represemted in the
proceading by counsel of ds own choice, and Grantor witt deliver ar cause to be defivered to
Lender such instruments and documentation as may be requested by Lender from time to
time ta perrmit such participation.

Application of Net Proceeds. if all or any part of the Property is condemred by eminent
gomain procesdings or by any proceeding or purchase in fieu of condemnation, Lendar may
at its election require that.ail or any portion of the nat proceeds of the award be applied to the
indabtedness or the ropair-or resloration of the Property. The net preceeds of the award
shall mean the awarg after payment of aif reasonable costs, sxpenses, and attorneys’ fees
incurred by Trustee or Lerder in conmection with the condemnation. Grantor waives any
legai or squitabiie Interest in-the ne: proceeds and any right to require any apporticnment of
the net proceeds of the award, Geantor agreas that Lander is entitled to apply the award in
acnordance with this paragraph without demanstrating that its security has been impaired.

MPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
allowing provisions relating to governmental taxes, fees and charges are a pan of this Deed of
Trust:

[}
a
i
H

Current Taxes, Fees and Charges. Upon reguest by Lendsr, Grantor shall execute such
documents in addition 10 this Deed of Trust and take whatever other action is requesied by
Lender fo perfect and continue Lenders lien on the Real Property. Grantor shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or confinuing this Deed of Trust, including without limitation all taxes, fees,
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documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. Tho foliowing shall constitute taxes to which this section applies: {1} a specific ax
ypon this type of Deed of Trust or upon alt or any part of the Indebiedness secured by this
Deed of Trust: (2) a specific tax on Grantor which Grantor i authorized or required fo
deduct from payments on the indebtedness secured by this type of Deed of Trust; {3} a lax
on this type of Dead of Trust chargeabie against the Lender or the hoider of the Note; and
{4} a specific tax on all ar any portion of the Indebiadness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the
date of this Deed of Trust, this event shall have the same effect as an Eveni of Default, and
Lender may exercise any ot ail of ils avallable remedies for an Event of Delault as provided
below uniess Grantor either (1) pays the tax befora it becomes deknguert, or (2} conlests
the tax as provided above in the Taxas and Uens section and deposits with Lender cash ¢or a
sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANGING STATEMENTS. The fellowing provisions refating to this
Daed of Trust as a security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the axtant any
of the Property constitutes fixtures, and Lendar shall have ali of the rights of a sgourad party
dnder the Uniform Comeercial Code as amendsd from time 1o time.

Security Inderest. tipen reguest by Lerder; Grantor shal execute financing statemenis and
take whatever olner action is requester by Lender to perfect and centinue Lender's security
interest in the Parsonal Property.  In addiien to-recerding this Deed of Trust in the real
property records, Lender may, at any time and without further autherization from Grantor, file
executed counierparts, coples or reproductions of this Deed of Trust as a tirancing
staterment.  Grantor shali reimburse Lender for all expenses incurred In perfecting or
continuing this security interest. Upon detault, Grantor shall not remove, sever oF detach the
Personal Proparty from the Property. Upon default, Grantor shall assemble any Personal
Froperty not affixed to the Property in a manner and at & place reagonably convenient 1o
Grantor.and Lender and make it available to Lencer within three (3) days after receipt of
writterdemand from Lender to the extent parmitted by applicable law.

Addresses, The mailing addresses of Grantor (debtor} and Lender (secured party} from
which information concerming the segurity nterest granted by this Deed of Trust may be
obtained {each as required by the Unitorm Coemmercial Code) ara as stated on the first page
of this Deed of Trust,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further

assurancas and attomey-in-fact are 2 part of this Deed of Trust

Futther Assurances. At any time, and from time o Hme, upon request of Lender, Grantor
will make, execute and defiver, ar will causs to be mads, executed or delivered, 10 Lender or
to Lender's designes, and when requested by Lendsr, cause 10 be filsd, recorded, rafiied, or
rerecorded, as the case may be, at such times and in such offices and places as Lendar may
desm_appropriate, any and alb such mongages, fdeeds of trust, securily deeds, security
agreements, finanging statements, continuation statemants, instrumenis of further assurance,
cestificates, and other documents as may, in the sole opinion of Lender, be necessary of
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desirable in order o effectuate, complete, perfect, continue, or preserve (1)  Grantor's
obligations under the Note, this Deed of Trust, and the Related Documents, and (2)  the
liens and security interests created by this Deed of Trust as first and prior liens on the
Properly, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees o the contrary in writing, Grantor shall reimburse Lender for all costs and
expenses ingurred in conrection with the matters referred to in this paragraph,

Attorney-in-Fact. if Grantor fails to do any of the things referred to in tha preceding
paragraph, Lender may do so for and in the name of Grantor and at Grantor's expense. For
such purposes, Grantor hereby frrevocably appoinis Lender as Grantor's attesney-in-act for

the purpose of making, executing, defivering, filing, recording, and doing alt other things as

may be necessary or desirabls, in Lenders scle opinion, to accomplish the matters referred
ta in the areceding paragrapn.

EVENTS OF DEFAULT. At Lenders option, Grantor will be in default under this Deed of Trust if
any of the foliowing happen:

Payment Default. Granior fails to make any payment when due under the Indebtednass.

Break Other Promises. Grantor breaks any promise made {0 Lendar or fails to perform
promptly at the fime and sirictly in the manner provided in this Deed of Trust or in any
agreement related to this Deed of Trust,

Comphiance Default. Faiire to comply with any other term, obligation, covenant or condition
contained i this Daed of Trust, the Note or inany of the Related Documents.

Defauit on Other Payments. Failure of Grantor within the time required by this Beed of Trust

to make any payment for taxes or insurance, or any other payment necessary to prevent filing
of or W0 affact discharqe of any lian,

Default en Subordinate Indebtedness. Default by Grantor under any subordinate obligalion
or mstrument securing any supordinate obligation or commencement of any suit or other
action to foreclose any subordinate lien on the Property.

False Statements. Any representation or statement made or furnished to Lender by Grantor
or on {Grantor's behalf under this Deed af Trust or the Related Documents is faise or
misleading in any material respect, sither now or st the time made or furnished.

Defective Collateralization, This Deed of Trust or any of the Related Documents ceases to
be in fulf force and effect (including failure of any collateral document to create a valid and
perfected sacurity interest or lien) at any time and for any reason.

Death or Insalvency. The death of Grantor, the inscivency of Grantor, the appointmant of a
receiver for any pan of Grantor's property, any assignment for the benefit of creditors, any
type of creditor workout, or the commencement of any proceeding under any bankruptey or
insolvency taws by or against Grantor,

Taking of the Property. Any creditor or governmental agency tries to lake any of the
Froperty of any other of Grantor's properly in which Lender has a lien. This includes taking
of, garnishing of orfevying on Granter's accounts with Lender, However, If Grantor disputes
in good faith whethar the claim en which the taking of the Property is based is valid or
rezsonabie, and it Grantor gives Lender written notice of the ciaim and furnishes Lendar with
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monies or a surety bend satistactory to Lender 1o satisfy the claim, then this default provision
will nat apply.

Evenis Affecting Guarantor. Any of the preteding evenis ocours with respect to any
guarantor, endorser, sufely, or aceommodation party of any of the Indebtedness or any

guarartor, endorser, surety, or accommodation party dies or becomes incompstent, or
revakes or disputes the vaiidity of, or llabifity under, any Guaranty o the Indebtedness. ' In

the avent of a death, Lender, at its optien, may, dut shall not be required. o, permit the

guarantor's eslate to assume uncondiicnaily the obfigations arising under the guaranty in a

manner satisfzctory to Lender, and, in doing so, cura any Event of Default.

RIGHTS AND REMEDIES ON DEFAULT. It an Eveniof Default cccurs undar this Deed of Trust,
at any time thereafter, Trustee or Lender may exercise any one or mara of the following rights
and remedies:

Election of Remedies. Al of Lenders righls and remadiss will be cumulative and may be
sxercised alone of together, An election by Lender to choose any one remedy will not bar
Lender fram using any other remedy. if Lender decides o spend maney of to perform any of
Granior's obligations under this Deed of Trust, after Grantcr's fzilura to do 8¢, that decision
by Lender will not affect Lender’s right to daclare Grantor in default and fo exercise Lenders
remadies.

Accelerate Indebtedness. Lender shall have the right at its oplicn without notice 1o Grantor
to declare the entire Indebledness immediately due and payable, including any prapayment
penalty which Grantor would be requirzd to pay.

Foreclosure, With respect to all or any part of the Real Propertty. the Trustee shall have the
right 1o foreclose by notice and sais, and Lender shali have the right 1o foreciose by judicial
foreclosure, in gither case in accordance with and 1o the tull extent provided by appiicable
law,

UCC Remedies. With respect to alf or any part of the Personal Property, Lender shall have
ait the rignts and remecdies of a secursd party under the Uniform Commerciai Code.

Coliect Rents. Lendsr shalf have the right, withaul notice to Grantor fo take possession of
and manage the Preperty, and, whether or not f ender takes possession, collect the Rents,
including amounis past due and unpaid, and apply the net praceeds, over and above
Lender's costs, against the Indebiadness. I furtherance af this right, Lender may require
any tenant or other user.of the Properly to make payments of rent or use lees direcily to
Lander. if the Rents are collected by Leondar, then Grantor irrevocably designates Lender as
Grantor's attorney-ir-tact to endarse instruments receved in payment therect in the name o
Gramor and 1o negotiate-the same and coliect the procesds, Payments by tenants or other
users i Lander o responas to Lendar's demand shal satigly the chligations for which the
payments are made, whether or not any propar graungs for the demand axisted. Lender may
exercise iis fights under this subparagraph sither in person, by agent, of mroygh a receiver.

Appoint Receiver. / Lender shali have the right io have a receiver appointed to take
possessicn of all or any part of the Property, with the power o protect and praserve tha
Property, to operate the Property preceding foreclosure or saie, and to coliect the Rents from
the Property and apply the proceeds, over and above the cost of iha receivership, against the
Indebtedness. The receiver may serve without bond if permitied by law. Lencler's right to the
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appointment of 2 receiver shall exist whether or not the apparent value of the Property
exceeds the Indebiedness by a substantial amount. Empioyment by Lender shall not
disqualify a person from serving as a receiver.

Tenancy at Sufferance. if Grantor remains noszession of the Property afler the Property
is soid as provided above or Lender otherwise becomes entitted io possession of the
Properly upor default of Grantor, Grantor shali become a lenant at sufferance of Lender or
the purchaser of the Property and shail, at Lender's opticn, efther {1} pay a reasonabie
rental for the use of the Property, or {2} vacate the Property immediately upon the demand
of Lender.

Other Remedies. Trustes or Lender shail have any other right or remedy arovided in this
Deed of Trust or the Note of by law.

Notice of Sale. Lender shall give Grantor reasgnable notice. of the fime and place of any
pubiic sale of the Personat Proparty of of the time after which any private sale or other
intended disposition of the Persoaal Property is to he made. Measconabte notica shall mean
notice given at least ten {10) days before the time of the sale or disposifion. Natices given by
Londer or Trustee under the real property foreclosure proseedings shall be deemed
rpasonable. Any sale of the Personal Property may be macde in conjunction with any sale of
the Real Property,

Sale of the Property. To the extent permitied by applicable law, Grantor hereby waives any
and all rights to have the Property marshalled. In exercising. its rights and remedies, the

Trustee or Lender shafl be free to sell all or any part of the Property together or separately, in

one sale or by separate saies. Lender shalt be entitied to bid at any pubiic sale on all or any

portion of the Propery. The power of sale under this Deed of Trust shall not be exhausted by
any one ol moiy sales {oF attemgls 10 sy as tooall or any portion of the Real Propsety
remaining unsold, but shall continue unimpaired untd a8l of the Real Preperty has been sald
by exercise of the power of sale and aif Indebtedness has been paid in full

Attorneys’ Fees; Expenses. [ Lendar institutes any suit or action to enforce any of the
torms of this Desd of Trust, Lender shall be entitled to recover such sum as the court may
adjudge reasonaiie as altorneys’ fees al trial and upeh any appeal. Whether or not any court
sction is invoived, and to. the extent not prohibited by law, al reasonable expenses Lender
incurs that in Lender's opinion are necessary at any time for the protection of its intarast of
the enfarcement of 15 rghts shall become a part of the Indebtedness payabis on demend and
sheil hear interest at the Note rate from the dale of the expenditure untit repaid. Expenses
covered Dy this paragraph inglude, without firmitation, however sublect to any limits under
applicable law, Lender's sttornays' fees and Lender's legal expenses, whather or not there is
a lawsuit, including aitormeys’ fees and expenses for bankrupicy proceedings (inchding
siforiz io modify o vacate any automatic stay or injunction), apneals, and any articipated -
post-udgment collection services, the cost of searching records, obtaining iite reports
{including foreciosure reports), surveyors” reposts, and appraisal ees, title insurance, snd
feas for the Trusles, to the extent permitted by applicable law. Grantor aiso wilt pay any
court costs, in addition o all other sums provided by law. Foes and sxpenses shall include
attorneys’ fees that Lender, Trustas, or both incur, if either or both are made parties to any
action to enjpin foreclosure or to any egal proceeding that Grantor instilutes. The fees and
expenses are securad by this Dead of Trust and are recoverabie from the Property.
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Righis of Trustee, Trustee shall have ail of the rights and duties of Lender as set forth in
this section,

POWERS AND CBLIGATIONS OF TRUSTEE. The following provisions relating to the powers
and obligations of Trustee are part of this Deed of Trust:

Powers of Trustee. In addition to afl powers of Trustee arising as a matter of iaw, Trusiee
shail have the power to take the following actions with respect to the Properly upon the

written request of Lender and Grantor: {a) join In vrepating and fiting a map or piat of the

Real Property, including the dedication of strests or other rights to-the public; (b) join in

granting any easement or creating any restriction on the Real Property; and {c} join in any

subordination or other agreement affecting this Deed of Trust or the interest of Lender under

this Ceed of Trust.

Obligations to MNotify. Trustee shall not be obligaied o notify any other party of a pending
salg under any other trust deed or lien, 'or of any action or proceeding in which Grantor,
tender, or Trustes shall be a panly, unless the aetion or proceeding is brought by Trusiee.

Trustee. Trustee shail meei all quaiifications required for Trustes under applicable law. In
addition to tha righis and remadies set forth above, with respect to ali or any part of the
Property, the Trustee shall have the right to foreclose by notice and sale, and Lender will
have the right to foreclose by judicial foreclosure, in sither sase in acsordance with and to the
full extent provided by applicable law,

Successor Trustee. Lender, at Lender's opticn, may from time 2o time appoint a successor
Trustee to any Trusies appointed under this Deed of Trust by an instrument executed and
acknowledged by Lender and racorded In the office of the recorder of LINCOLN County,
State of Nevada. The successor trustee, without conveyance of the Property, shali sucoeed
to all the iitle, power, and duties conferred upen the Trustes in this Daed of Trust and by
applicaple faw. This procedure for substitution of Truslee shali govern. o the exglusion of all
other provisions for substitution.

MISCELLANEQLIS PROVISIONS. The foilowing miscellanecus provisions are a part of this Deed
ot Trust:

Amendments. What is wrilten in this Deed of Trust and in the Related Documents iz
Grantor's entire agreement with Lender coneerning the matters covered by this Desd of
Trust. To be efiective, any change or amendment (o this Deed of Trust must be in wiiting
and must be signed by whosver will be bound gr obligated by the change or amandment.

Caption Headings. Caption headings in this Deed of Trust are for convenience purpases
only and are not 1o be used to interpret or define the provisions of this Deed of Trust,

RMerger., There shall be no merger of the nterast or estate created by this Deed of Trugt with
any other interast or estate in the Property at any time held by or for the bensfit of Lender in
any capacity, without the written consent of Lender,

Governing Law. This Deed of Trust will be governed by and interprefed in accordance
with federal faw and the laws of the State of Nevada. This Deed of Trust has been
accepled by Lender in the State of Nevada.

Joint and Several Liabifity. All obligations of Grantor under this Beed of Trust shall be joint
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and several, and all references to Grantor shall mean sach and every Grantor. | This means
that each Grantor signing below is responaibie for all obligations in this Deed of Trust.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights
under this Deed of Trust uniess Lender does so in wiiting. The fact that Lender delays or
omits to axercise any right wili not mean that Lender has given up that right. if Lender does
agree in writing to give up one of Lender's rights, that does not mean Granter will not have to
comply with the other provisions of this Deed of Trust. Grantor also understands that i
Lender does consent ‘o a request, that does not maean that Grantor will not have to get
Lender's consent again if the situation happens again. Granior further uncerstands that just
because Lender consents to ane or more of Grantors requests, that does not mean Lander
will be required ic consent to any of Grantor's futlre requests. Grantor waives presentment,
demand for payment, protesi, and notice of dishonaor,

Saverability. 1 & court finds that any provision of this Deed of Trust is not valid or shautd not
be enforced, that fact by itself il not mean that the rest of this Deed of Trust will not be valid
ar enforcec.  Therelore, a court will anforce the rest of the provisions of this Dweed of Trust
everl if a provision of this Deed of Trust may be found to be invalid or unenforceable.

Successors and Assigns. Subject to any firaitations stated it this Deed of Trust on transfer
of Grantor's interest, this Deed of Trust shall be binding tpon and inure to the beneftt of the

paries, their successars and assigns. [f ownership of the Property becomes vested in &

person other than Granter, Lender, without notice to Grantor, may deal with Grantor's

successors with refarence to this Deed of Trust and the Indebtedness by way of forbearance
or extension without reféasing Grantor from the. obiigations. of this Deed of Trust or liabitity

under the ndebtedness.

Time is of the Exzence. Tims is of the gssente in the performange of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all sights and
benafits of the homestesd exemption laws of the Stale of Nevada as to all Indebtedness
secured by this Deed of Trust,

DEFINITIONS. The following words shall have the feflowing meanings when used in ihis Deed of
Trust:

Benefisiary. The word "Bensficiary® means Mevada Bank & Trust Company, and #s
successors and assigns.,

Borrawet. The word "Borrower' means DON  FICKEN and CHRISTINE FICKEN and
includes all co-sigrers and co-makers signing the Note,

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Gramtor, Lender,

o f Ty 4+,
ARG TUSTER.

Environmenial Laws. The words "Environmental Laws® mean any and al! state, federal and
iocal stafutes, reguiations and ordinances relaing 1o the protection of human health or the
environment, including without Emitation the Comprehensive Environmental Response,
Compensation, antg Liabilily Act of 1980, as amended, 42 U.5.C. Section 3601, et seq
{"CERCLA", the Superfund Amendmerts and Reauthorization Act of 1686, Pub. L. No.
99-489 ("SARA", the Hazardous Materials Transportation Act, 49 US.C. Sactiors £801, et
seq., the Resource Conservation and Recovery Act. 42 UL.8.C. Section 6901, et seq., or other
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applicable state or federal laws, rules, or reguiations adopted pursuant thereto,

Event of Default. The words "Evant of Default® mean any of the events of default zet forth in
this Deed of Trust in the events of default section of this Deed of Trust,

Grantor. The word "Grantor” means DON FICKEN and CHRISTINE FICKEN,

Guaranty. The word “Guaranty” msans the guaranty from guarantor, endorser, surety, of
accommodation party te Lender, ncluding without limitation @ guaranty of all-or part of the
Note,

Harardous Substances. The words "Hazardous Substances” mean materials thal, because
of their guantily, concentration or physical, chemical or infectious characteristics, may cause

ar pose a present or potential hazard to human heaith or the environment when imbroperly
used, treatad, stored, disposed of, generated, manufactured, transported or etherwise
handled. The words "Hazardous Substances" are used in their very broadest sense and
inctucle without limitation any and all hazardous or toxic substances, rmaterials or waste as
definad by or listed under the Environmentai Laws. The term "Hazardaus Substances’ also
includas, without fimitation, petraieum and petroleum by-products or any fraction therecf and

asbesios,

improvements. The word ‘Improvements’ means all exisling and future improvements,
puildings, structures, mobile—homes affixed or the Real Property, faciities, acditions,
replacements and other construstion on the Real Praperty.

indebtedness. The word "Indebiedness” means all principal, interast, and other amounts,
costs and expenses payabie under the Nate or Related Documents, together with all renewals
of, extensions of, modifications of, consolidations of and substitutions for.the Note or Helated
Documents and any amounis expended or advarced by Lender 1o discharge Grantor's
obligations of expenses incurred by Trustee or Lender o enforce Grantor's obligations under
this Deed of Trust, togather with interest on such amounts as provided in this Deed gt Trust.

Lender. The word "Lender” means Nevada Bank & Trust Company, its successors and
assigns. The words "SUCCESSOrS Or assigns’ mean any persan of company that acguires any
interest in the Note.

Note. The word "Mote" maans the promissory note dated December 2, 2003, in the original
principal amount of $44,260.50 from Granior to Lender, together with all renewals of,
extensions of, modifications of, refinancings of, consnlidations of, and substitutions fer the
promissery note of agrearmant.

Personal Property. The words "Personal Properly” mean abi aquipmant, fixtures, mokhile
nomes, manufactured homes or modufar homes which have not been legally acceded to the
real pronarly in accordance with Nevada law, and other aricles of nargonal pronerty now or
hereafter owned by Girantor, and now o hereaftar attached or affixed to the Real Property;
together with alt accessions, pans, and sdditions 1o, all replacements of, and all substitutions
for., any of such property; and together with all proceeds including without limitation akl
insurance progeeds and refunds of premiums) from any sale or other disposition of ihe
Propenty.

Property. The word "Properly” means ccllectively the Real Property and the Parsonal
Proparty.
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fieal Property. The words “Real Property” mean the real property, interasts and righls, as
turther descrited in this Ceed of Trust.

Related Documents. The words "Related Documents” mean all promissory notes, credit
agreaments, loan agreemants, environmental agreements, guaranies, security agresments,
morigages, deeds of trust, secusity deeds, collateral morigages, and all oiher instruments,
agreements and documents, whether now or hereafter existing, executed in connection with
the Indettedneass.

Renis. The word "Hents" means all present and future rents, revenues, income, SSUSs,
rayajties, proflts, and other benefits derived from the Property.

Trustee. The word "TruStes" means FIRST AMERIECAN TITLE COMPANY | whose addrass
is £ O BOX 1048, ELY, NV 89301 and any substitute or successor lrustess.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF
TRUST, AND EACH GRANTOR AGHEES TO ITS TERMS.

GRANTOH:
— A
X Lty o eta
DON FICKEN :

ax C - Fat]
x Clnpgling Apcheene
CHRISTINE FICKEN
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF __ N e B0 )
} SS
cOUNTY OF __ LA #3000 W) . )
This instrument was acknowiedged before me.on a3 ,I}.Q?{ et ... by DON
EICKEN and CHRISTINE FICKEN. !
N fi /
LALRA A. TIBRETTS ’7? e he L S e
Hefery Putilic Stute of Mevada 3 ’

Mo, #4-5334-11 (Signature of notarial officer)

W/ by appt. oxp, June 2, 2007

Notary Public in and for State of /iR
{Seal, if any)

REQUEST FOR FULL RECONVEYANCE

(T be used only whan obligations have been paid in )
To ___ Trustee

The Undersignad is the tegal cwner and rolder of git Indebtedness secured by this Deed of Trust.
Alt qums secured by this Deed of Trust have been fully paid and satisfied. You are nereby
directed, uppn payment 10.you of any sums owing to you under the terms of this Dead of Trust or
pursuant to any applicable statute, ig cancel the Note secured by this Deed of Trust (which is
detivered to you together with this Dead of Trust), and to reconvey, without warranty, to the
partias designated by he terms of this Dead of Trust, ihe estate now held by you under this Deed
of Trust, Please mall the recenveyance and Related Documents 10!

Date; Beneficiary:
By:
lte:
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