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DEED OF TRUST

THIS DEED OF TRUST is dated December 5, 2003, among PAUL 5. BROWN AND VELMA E.
BROWN, HUSBAND AND WIFE AS JOINT TENANTS {“Grantor"}; Nevada Bank & Trust
Company,-whose address is Pioche Branch, PO Box 780, Pioche, NV 29043 (referred to
below sometimes as "Lender” and sometimes as "Beneficiary”); and FIRST AMERICAN TITLE
COMPANY, whose address (s PO BOX 1048, ELY, NV 89301 {referred to below as
"Frustee"),

CONVEYANCE AND GRANT. For valuable consideration, Grantor irrevoesbly grants,
bargaing, sells and conveys to Trusise with power of sale for the benefit of Lender as
Beneficiary all of Grantors right, titte, and inlerest in and to the following described real propery,
together with ail existing or subsequently erettad or affixed buildings, improvemients and fixtures;

all easements, rights of way, and appurtenances; all water, water rights and ditch rights {including
siock in utilities with ditch or irrigation rights); and alt other rights, royatties, and profits refating jo

\he reat property, including without limitation all minerais, oil, gas, geothermal and similar matters,
{the "Real Property"} located in LINCOLN County, State of Nevada:

SEE ATTACHED SCHEDULE "A"

The Real Property or its address is commaonly known as NNA BARTOLO ROAB, PIDCHE NV
39043,
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Grantor prasentty, absoiufely, and irevocably assigns 1o Lender {also known as Beneficlary in
this Deed of Trusi) all of Grantor's right, titie, and interest in and 1o all present and future leases
of the Property and ali Rents from the Properly. [n addition, Grantor grants 1o Lender & Uniform
Commercial Code security interast in the Personal Property.

THIS DEED OF TRUST. INCLUDING THE ASSIGHMENT OF RENTS. AND THE SECURITY
INTEREST IN THE PERSONAL PROPERTY, IS GIVEN TO SECURE (&) PAYMENT OF THE
INDEBTEDNESS INCLUDING FUTURE ADVANCES AND (B) PERFORMANCE OF ANY AND
ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF
TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEFTEDR ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Excepl as otherwise provided in this Deed of Trust, Granior
shall pay to Lender all amounts secured by this Deed of Trust as they become dus, and shall
strictly and in a timely manner perform alf of Granjor's obligations under the Mote, this Deed of
Trust, and the Related Docurnents.

STATUTORY COYENANTS. The following Statutory Sovenants are hereby adopted and made a
part of this Desad of Trust: Covenants Nos. 1,3, 4, 5,6, 7, § and 3 of NR.S. 107.03¢. The rate
ol interest after default for Covenant No. 4 shali be the same variable rate as prior to detault,
The percent of ¢ounsel fees under Covenant Noo.7 shall be ten percent{10%). Excepl for
Covenants Nos. 6, 7, and 8, 1o the extent any terms of this Deed of Trust are inconsistent with
the Statutory Covenants the terms of this Dead of Trust shail confrol.” Covenants 8, 7, and & shak
conirgl over the express terms of any inconsistent terms of this Deed of Trust.

POSSESSION AND MAINTENANCE OF THE PROPERTY. . Granter agrees lhal Grantor's
possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the oscurrence of an Event of Detaull, Grantar may (1) remain
irt possession and controt of the Preperty: (2) use, operate or manage the Property; and {3)
coltect the Rents trom the Properiy,

Duty o Maintain. Grantor shali maintain the Property in tenantable condition and promptly
periorm all repairs, replacements, and maintenance necessary to preserve its valus.

Compliance With Environmental Laws. Grantor represents and warrants 10 Lender that: (1)
Buring tha period of Grantor's ownership of the Property, there has been no use, generation,
manufackure, storage, treatment, disposal, release or threatened release of any Harardous
Substance by any person on, under, about or from the Property; (2} Grantor has no
knowledge of, or reason to believe that there has been, except as previously disclosed 10 and
acknowletged by Lender in writing, - (2] any breach or violatlon of any Environmental Laws,
£y ary use, genergtion, manufactura, storage, treatment, disposal, release or threatenad
reiease of any Hazardous Substance on, under, about or from the Properly by any prior
owners or oncupants of the Preperty, o5 {c) any actual or threatened [tigation or claims of
any Kind by any person relating to such matters; and {3) Except as previously disclosed to
and acknowledged by Lender in wriling, (a} nefther Grantor nor any fenant, contractor, agent
or other authorized user of the Property shall use, generate, manufacture, store, treat,
dispose of or reisase any Hazardous Substance on, undsr, aboul or from the Property; and
{0} anhy.such activity shaf! be conducted in compliance with all applicable federsi, state, and
iocal laws, regulations. and ordinances, inciuding without fimitation ali Environmental Laws.
Grantor authorizes  Lender and #ts agents 10 enter upon the Property to make such
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inspections and tests, at Grantors expense, as Lender may deem appropriate to determine
campliance of the Property with this section of the Dead of Trust. Any inspections or tests
made by Lender shall be for Lendar’s purpeses only and shall not be construed to create any
responsibility or hability on the par of Lender to Grantwr or to any other person. The
representations and warranties contained herein are pased on Grantor's due diligence in
investigating ihe Froperty for Hazardous Substances. Grantor hereby (1} releases and
waivas any fulure claims against Lender for indemnity or contribution in the event Grantar
hacomes habie for cizanup or othar costs under any such laws: and (2) agrees 1o indermnify
and hoid harmless Lender ageinst any and all claims, Iosses, liabiiities, damages, penalties,
and expenses which Lender may direclly or indirgslly sustain or sufier resulting from a
breach of this section of the Deed of Trust or as a consequence of any use, generghion,
mandiacture, storage, disposal, release or threatenad release ocourring prior to Grantor's
ownerghip or interes: in the Properly, whether or pot the same was or should have been
known to Granior. The provisions of this saction of the Deed of Trust, including the obligation
to indemnity, shall survive the paymenl of the Indebtedness and the satisfaction and
reconveyance of the jien of this Deed of Trust and shall not be affected by Lender's
acquisition of any interast in tha Property, whethet by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit,
permit, or suffer any stripping af or waste on of 1o the Property or any portion of the Property.
Without limiting the generality of the foregoing, Grantor will not remave, or grant o any other
party the right to remove, any timber, minerals {including oif and gas}, coal, clay, scoria, soil,
grave! or rock products without Lender’s pricr written consent.

Removai of iImprovemenis. Granior shall not demolish or remove any improvements from
the Real Property without Lender's prior writlen consent. As a condition to the removal of

any bmprovemsents, Lender may require Grantor io make srrangemenis satisfactory to Lender

to raplace such mprovaments with Improvements of at least equat value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enler upon
the Real Property al ali reasenable times fo atiend te Lender's interests and to inspsct the
Baal Property for purpeses of Grantor's compliance with the terms and conditions of thig
Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promplly comply with alt iaws,
ordinances, and regulations, now or hereafter in effect. of all governmental authorities
appliceble to the use or occupancy of the Property, including without limitation, the
Americans With Disabilities Aot Grantor may contest in good faith any such law, ordinance,
or reguiation and withhoid compliance during any progeeding, inclding appropriate appesls,
50 long as Grantor has notified Lender in writing prior to daoing so and so long as, in Lender's
sole opinion, Lenders interests in the Property are not jecpardized. Lender may reguire
Grantor to post adequate security or a surety bond, reasonably salisfactory to Lendar, {0
protect Lender's interest,

Duiy to Protect. Grantor agrees neither to abandon or lsave unattended the Property.
Grantor shall do ali other acis, in addition o those acts set forth above in this section, which
from the character and use of the Property are reasonably necessary 0 protect and praserve
the Froperty,

TAXES AND LIENS. The foliowing provislons relating to the taxes ang liens on ihe Propeny are
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pari of this Deed of Trust:

Payment. Grantor shall pay whan due {and in ail events prior to delinguancy) all taxes,
special taxes, assessments, charges (including water and sewer), fines arwi impositions evied
against or on account of the Property, and shall pay when due all claims for work done on or
for services rendered or material furnished to the Property. ~Grantor shail maintain the
Property free of all fiens having priorily over or equal to the intsrest of Lender under this
Deed of Trusi, except for the lien of taxes and assessmants not due and except as otherwise
provided in this Deed of Trust,

Right to Comtest. Grantor may withhold payment of any-tax, assessment, or-claim in
gonnection with a good faith dispiie over the obligation te pay, so fong as Lender's interest in

the Proparty is not jeopardized, If a lien anses or is tiled as-a resuit of nonpayment, Grantor

shall within fifteen {15} days after the Yen arises o1 if a fien is filed, within fifteen (15) days
after Grantor has notice of the filing, secure the discharge of the lien, or if requested by

Lender, deposit with Lender cash or ‘@ sufficient corporate surety bond or ofher security

salistactory to Lender in an amount sufficient to discharge the lien pius any costs and

attomeys’ fees, or other charges tha: couid accrue as a resull of a foreclosure or sale under

the lien. In any comtest, Grantor shall defend iiself and Lender and shail satisfy any adverse

indgment before entorcement against the Properly,  Grantor shall nama Lendetr as an
additionzl cbiigee under any surety bond furnished in the contest proceadings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate govermnmenial
ofliciai to deliver t Lender at any time-a written statement of the axes and assessmenis
against the Property.

Motice of Construction. Grantor shall netify Lender at least fifteen (15} days before any work
is commenced, any services are furnished, or any materials ars supplied to the Fropaerty, if
any mechanic's lien, materiaimen's lian, or other lien could be asserted on account of the
work, services, or malerials. Grantor will upon request of Lender furmnish 1¢ Lender advance
asswrances safisfaolory to Lender that Grantor can and will pay the cost of such
improvemenis.

PROPERTY DAMAGE INSURANCE. The following provisions refating to insuring the Property
are a part of this Deed of Trust.

Maintenance of Insurance. Grenter shall procure ‘and mairtain policles of fire insurance with
standard extended coverage endorsements on a falr value basis for the full insurable value
covaring all improvements on the Real Property in an amoun! sufficient to avoid application of
any coinsurance shause, and with a standard mortgages clause in favor of Lender, Grantor
shalt also prooure and mainfain comprehensive general labifity insurance in such coverage

amounis as Lendsr may request with Trustee and Lender being named as additional insureds
in such liability insurance policies. Additionally, Grantor shall maintain such ather insurance,

including but not limited to hazard, business interruption, and boller nsurance, as Lender

may reasonably require. Policies shall be written in form, amounts, coverages and basis
reasonably acceptable 1o Lendsr and issued by a company or companies reasonably
accepiable to Lender. Granior, upon request of Lender, wil detiver to Lendar fram tirme o
time the policles or certificatas of insurance in form satistactory 1o Lender, including”
stipulations-that coverages will not be cancelled or diminished without at least ten (10} days
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pricy written notice to Lender. Each insurance policy aiso shall include an endorsement
providing inat coverage in faver of Lender will not be impaired in any way by any act,
omission or detfault of Grantor or any other person.  Should the Real Property be lecated in
an erea designated by the Director of the Federal Emergency Management Agency as a
special Hood hazard area, Grantor agrees fo obtain and maintain Federal Flood Insurance, if
available, within 45 days after notice is given by bLender that the Property is iocated in a
special fiood hazard area, for the full unpaid principal batance of the loan and any prior liens
on the property securing the loan, up to the maximum policy fimits set under the National
Fiood Insurance Program, o as otherwise raquired by Lender, and to maintain such
insurance for the term of the inan,

Application of Proceeds. Grantor shall prompily notify Lender of any joss or damage to the
Proparty if the estimated cost of repair or replacatment exceeds $1,000.00. Lender may make
proof of loss if Grantor fails to do so within fiftean {(15) days of the casualy. Whether ar not
tender's securily is impalred, Lender may, at Lenders election, receive and retain the
praceeds of any insurance and apply the proceeds o the reguction of the Ingebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Eroperty, f
Lender elects 10 apply the proceeds to restoration and repair, Grantor shali repair or replace
the damaged or destroved Improvements in & manner satisfaclory to Lender. Lender shali,
upen satisiactory proof of such sxpendilure, pay or reimburse Grantor from the proceeds for
the reasonable cost of repaif or restoration if Grantor is not in defaull under nis Deed of
Trust. Any proceeds which have not been disbursed within 180-days after their receipt and
which Lender has not committed to-the repair or restoration of the Property shalt be used first
te pay any amount owing to Lender under this Deed of Trust, than to pay accrued interest,
and the ramainder, if any, shall be applied to the principa balance of the Ingebledness. |If
Lender holds any proceeds after payment in ol of the indebiedness, such procesds shall be
paid {o Grantor as Grantor's interests may appear,

Grantor's Heport on Insurance. Upon regusst of Lender, however nat more than ohce a
year, Grantor shall furnish to Lender a report on each existing policy of insurance showing:
(1} the name of the insurer; (&) the risks insured (3) the amourt of the policy; {4 the
properly.insured, the then current replacement valte of such property, and the manner of
determining that value; and. (5) the expiration date of the poficy. Grantor shall, upon reguest
ol Lender, nave an independent appraiser satistactory 10 Lender determina the cash value
replacement cost of the Property,

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would matarialiy
afisct Lender's interest in the Property or it Grantor fails fo comply with any provision of this
Deed of Trust or any Relaied Documents, inciuding but not limited to Grantors failure to
discharge of pay wher: due any amounts Grantor is required 1o discharge or pay under this Deed
of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be shligated
to} take any action that Lender deems appropriate, including but not limited to discharging or
paying all taxes. lflens, securfty interests, encumbrances and other claims, at any time levied or
placed on tre Property and paying all casts for insuring, maintaining and praserving the Property.
All such expenditures incurred or paid by Lender for such purposes wili then bear interest af the
rate charged under the Note from the date Incurred or paid by Lender to the gate of repayment
by Grantor. Al such expenses will become a part of the Indettedness and, at Lender's opticn,
will (A} be payable on demand; (B} bg added to the balznce of the Note and be apportioned
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among and be payable with any installment payments to beceme due during either {11 the term
of any applicable insurance policy; or (2} the remaining erm of the Note; or (O} be treated as a
batioon payment which will be due and payabie at the Note's maturity. The Deed of Trust also
will secure payment of these amounts. Such right shall be in addition to all other righls and
remedies to which Lender may be entitied upon Defauli

WARRANTY: DEFENSE OF TITLE. The toliowing provisions relating to ownership of the Property
are a part of this Deed of Trust

Title. Grantor warrants that: (&) Grantor holds good and marketable fitle of record to the
Property in fee simple, frae and clear of ai liens and encumbrances other than those set forth

in the Real Property description or in any title insurance policy, title repast, or final title

opinion issued in favor of, and accepied by. Lender i connaction with this Deed of Trust, and

{m Grantor has the full ight, powar, and autharity to execute and deliver this Doed of Trust to
Lender.

Defense of Title, Subject to the exception in the paragraph above, Granior warrants and wil
foraver defend the title to the Property against the lawfu! claims of all persons. In the avent
any action or proceeding i commenced that questions Grantor's title or the interest of
Trusige or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's
axpense, Granlor may be the nominal party in such proceeding, tat Lender shall be entitied
to participate in the proceeding and {0 be represented in the proceeding by counsel of
Lender's own choice, and Granior wilf daliver, or cause to be delivered, fo Lender such
instruments as Lender may reguast-from time to time to pemmit such participation.

Compliance With Laws. Grantor warrants that the Propeny and Grantor's usa of the
Froperty complies with all exsting appiicable laws, ordinances, and regulations of
govarmnmantal authorities.

Survival of Representations and Warranties. Al representations, warranties, and
agreements made by Grantor in this Deed of Trust shall survive the exacution and delivery of
this Deed of Trust, shali be continuing in nature, and shall remain in fuff force and effect until
such time as Granter's indebiedness shall be paid in full.

CONDEMNATION. The following provisions relating to condermnation proceedings are a part of
this Deed of Trust:

Proceedings. if any proceeding in-condemnation is filed, Grantor shall pramptly notify
Lender in writing, and Grantor shali promptly lake such steps as may be necessary to defend
the action and obtain the award. -Grantar may be the nominal party in such precesding, but
tender shali be entitled to participate in the proceeding and 1o be representsd in the
procesding by counset of its pwn choics, and Grantor wikl deiiver or cause 1o be delivered to
Lender such: instruments and documentation a5 may be requastad by Lender from time to
fime to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminen:
domain proceedings o by any proocesding of purchase in lieu of condemnation, Lender may
al s election require that all or any portion of the net proceads of the award be applied 1o the
indebledness or the repair or restoration of the Property. The net proceeds of the award
shall mean the award afier payment of all reasonable costs, expenses, and attorneys’ fees
incurred_by Trustee or Lendsr in connection with the condemnation. Grantor waives any
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legal or eguitable interest in the net proceeds and any right to require any apportionment of
the net procesds of the award. Grantor agrees that Lender is entitied to apply the award in
accordance with this paragraph without demonstrating that its security has been impaired.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
foliowing provisiens relating to govemmental taxes, fees and charges are g part of this Deed of
Trust:

Current Taxes, Fees and Charges. Upor request by Lender, Grantor shall exacuts such
doouments in addifion fo this Dead of Trust and take whatever other action is raquested by
Lender to parfect and continue Lender's lien on the Real Property. Grantor shall reimburse
Lender for afl taxes. as descriped below, together with all expenses incurred in recording,
perfecting or continuing this Deed of Trust, including without limitation all taxes, {ees,
documentary stamps, and other charges for recording or registering this Dead of Trust.

Taxes. The following shall constitute taxes 1o which this section applies: (1) & specific tax
upon this type of Deed of Trust or upon all or any part of the Indabtedress secured by this
Deed of Trusi; (2) a specific tax on Grantor which Grantor ig authorized or required to
deduct from payments on the Indebtedness secured by this type of Deed of Trust; {3) atax
on this type of Deed of Trust chargeable against the Lender or the holder of the Note; and
{4 a speacific tax on sl or any portion of the Indshiedness or on payments of principal and

interest made by Grantor.

Subsequent Taxes. If any tax to which this segtion applies is enacted subsequent to the
date of this Deed of Trust, this event shall have the same effect as an Evant of Default, and
Lender may exercise any or all of its available remedies for an Event of Detfault as provided
below unless Grantor either (1} pays the tax befora it becomes delinguent, or {2) coniests
the tax as provided above in the Taxes and Liens section and deposils wilth Lender cash or a
suificient corporate surely bond or other seourity satisiactory to Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Deed of Trust as a security agreement are a part of this Deed of Trush

Security Agreement. This nstrument shall constitute a Secunfy Agresment to the extent any
ot the Property constitutes fixtures, and Lender shali have all of the rights of & secured party
under the Unfform Cornmercial Code as amended from tima to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and
take whatever other action is requested by Lender to pertect and continue Lender's security
interest in the Rents and Persanal Preperty. In addition 1o recording this Desd of Trust in the
real property records, Lender may, at any time and withouwl further authorization from Grantor,
file execuied counterparts, copies or reproductions of this Deed of Trust as 2 tfinansing
statement.  Grantor shall reimburse Lender for ali expenses incurred in perfecting or
continung this security interest.. Upon default, Grantor shall not remove, sever or deiach the
Fersonal Property from the Property. Upen defaull, Grantor shall assemble any Personal
Property not affixed o the Property in 2 manner and at a place reasonably convenient to
Grantor and Lender and make it avaiable to Lender within three (3) days after receipt of
writtent demand from Lender to the extent parmitied by applicable taw.

Addresses. The mailing addresses of Grantor (debior) end Lender {secured pary) trom
which_information- concerning the sacurity Interest granted by this Deed of Trust may be
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obtained {each as required by the Uniform Commescial Code) are as stated on the first page
of this Deed of Trust.

FURTHER ASSURANCES; ATTORNMEY-IN-FACT. The foillowing provisions relating 1o further
assurances and atiormney-in-fact are a part of this Deed of Trust:

Furthor Assurancss. Al ahby fime, and from time to time, upon request of Lender, Granior
will make, execute and deliver, or will cause to be made, executed or deiiverad, o Lendar or

tc Lender's dasignee, and whean requested by Lender, cause to be filed, recorded, refiled, or

rarecorded, as the case may be, at such times angd in such offices and places as Lender may

desm appropriate, anv and all such morigages, deeds of trust. security deads, security

agreements, financing statements, continuation statements, instruments of furthar assurance,

cerlificates, and other gocuments as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, periect, continug, of preserve (i) Grantor's
obligations under the Note, this Deed of Trust, and the Related Documents, and (2;  the
liens and security interests created by this Dead of Trust as first and prior Biens on the
Property, whether now ownad or hersalier acquired by Grantor, Unless prohibited by law or

Lender agrees to the contrary in writing, Granjor shali reimburse bender for all costs and

axpenses incurred in connection with the matiers referred to in this paragraph.

Attorney-in-Fact. ¥ Grantor fails to do any of the things referad 0 i the preceding
paragraph, Lender may do so ior and-in the name of Grantor and at Grantor's expense. For
such purposes, Grantor hergby irrevocably appoints Lender as Granior's attarney-in-fact for

tha purpose of making, axecuiing, delivering, filing, racording, and doing all other things as

may be necessary or desirable, in Lender's scle opinion, to accompiish the matters referred
o in the preceding paragraph.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of
Befault under this Deed of Trust:

Payment Default. Grantor ails to make any payment when due under the indebtednass.

Other Defaults. Grantor falls 10 comply with of to perform any other term, obligation,
covenant or condition contained in this Deed of Trust or in any of the Related Documents or
to comply with or to psriorm any term, obiigation, covenant or condition contained i any
oiher agreemant between Lender and Grantor.

Compiiance Defaull. Faiiure 1o comply willl any othar lerm, obligation, covenan! or condition
contained in this Deed of Trust, the Note or in any of the Related Dotuments.

Befault on Other Payments. Failure of Grantor within the time reqguired by this Deed of Trust
o make any payment for taxes or insurance, of any othar payment necessary to prevent filing
of or to effect discharge of any lien.

Default on Subordinate indebledness. Default by Grantor under any subordinate obligation
or nstrument securing any subordinate obiigation or commencement of any suit or other
action to foreclose any subordinate lien on the Froperty.

False Statements.  Any warranty, representation or statemeni made of furnished to Lender
by Granter or on Grantor's behalf uhder this Deed of Trust or the Related Decuments is false
or misleading in any material respect, either now or at the hrne made o tumighed or
hacomes false or misleading at any time thereafter.

£
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Defective Collateralization. This Deed of Trust or any of the Related Documents ceases 1o
be in full force and efiect {including failure of any collateral document o creaie g valld arxt
perfected security interast or lien) al any time and for any reason.

Death or insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a
receivar for any part ¢f Grantor's property, any assignmertt for the benefit of credilors, any

tyae of craditor warkout, or the commancement of any proceeding under any bankrupicy or

inspivency laws by or against Grantor,

Creditor or Forfelture Proceedings. Commencement of foreclosure or forfeiture
procesdings, whether by judicial proceading, seil-help, repossession or any other method, by
any creditor of Grantor ar by any governmantal agency against-any propery sacuring the
indebtedness. This includes a garnishrment of any of Grantor's accounts, including deposit
accounts, with Lendger. Howsver, this Event of Default shall not apply i there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if (Grantor gives Lender written notice of the creditor or
torfaiture proceeding and deposits with Lender monies or a sursty bond for the crediior or
forfeiture proceeding. in an amount determined by Lender, in its sole discretion, as being an
adeguate reserve or bond for the dispute,

Evente Affacting Zuarantor,  Any of the preceding svenis otous with respscl o any
guarantor, endorser, surety, of accommedation party of any of the Indebladness or any

‘Guarantor, endorser, surety, or agcommodation party. dies or becomes incompaetent, of

ravokes or disputes the validity of, or fiability under, any Guaranty of the indebtedness. Ir

the event of g death, Lender, at s option, may, but shall not be required to, permit the

guaranior's estate lo assume unconditionally the obligations arising under the guaranty in a

manner satisfactory to Lender, and, in doing g0, cure any Svent of Default.

Adverse Change. A materizl adverse ehange ocours in Grantor's financial condition, or
Lendar befieves tha prospect of payment or periormance of the Indebtedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. | an Event of Default scocurs under this Deed of Trust,
at any time thereafter, Trustee or Lender may exercise any one or more of the foliowing rights
and remedies!

Election of Remedies, Clection by Lender to pursue any remedy shall not exciude pursuit of
any other remedy, ang an election to make expendilures or to take action to periorm an
obfigation of Grantor under this Deed of Trust, aftsr Grantar's fallure to perform, shall not
affect Lender's right to declare a default and exercise its remadias.

Accelerate Indebtedness. Lender shall have the right at its option without notice t¢ Grantor
to declare the entire Indebtadness immediataly dus and gayable, including any prepayment
paralty which Grantor would be reguirad to pay.

Fareclosure. With respect to ali or any part of the Real Property, the Trustee shall have the
right to foreclose by neotice and sale, and Lender shall have the right to foreclose by judiciat
foreclosura, in gither gase in accordance with and to the full extent provided by applicable
law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have
afl the rights and remedias of a secured pary under the Uniform Commerciat Code.
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Collect Rents. lender shall have the right, without notice 1o Grantor 1o take possession of
and manage the Property, and, whether or not Lender takes possession, collect the Rents,
including amounis past due and unpaid, and apply the net proceeds, aver and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may reguire
any tenant or olher user of the Properly to make payments of rent or uss fees directly to
Lendar, ¥ the Pents are collectad by Lender, then Grantor ivevocably designaies Lender as
Grantor's aftormneay-in-fact to endorse instruments received in payment thereof-in the rama of

Grantor and to negotiate the same and coliecl the proceeds. Payments by tenanis o other
users to Lender in response to Lender's demand shall satisfy the obligations for which the
payments are mate, whether or not any proper grounds for the demand existed. Lender may
exercise s rights under this subparagraph either in person, by agent, or through & receiver.

Appoint Receiver. Lender shafl have the right io have a receiver appoinied o take
possession of all or any part of the Propeny, with the power to protect and praserve the
Froperty, to opsrate the Property preceding foreclosure or saie, and o collact the Rents from
the Property and apply the proceeds, over and sbove the cost of the receivarship, against the
indebtedness. The receiver may serve without bond if permitted by law. Lender’s right to the
appointment ol a receiver shall exist whether or noi tha apparent value of the Propery
exceerds the indobtedness by a substantial amount. . Employment by Lender shall not

disqualify a person from serving as a receiver.

Tenancy at Sulferance. [f Grantor remains in possession of the Property after the Property
is sold as provigded above or Lender otherwise becomes entitied o possession of the
Property upon  detault of Grantor, Grantor shall become a {enant at sufferance of Lender or
the purchager of the Property and shall, at Eenders option, either (1) pay a reasonabia
rantal for the use of the Property, or (2} vacate the Property immediately upon the demand
of Lender.

Other Remedies, Trustes or Lender shall have any other right or remady provided in this
Daed of Trust or the Note or by law.

Motice of Sale. Lender shail give Grantor reasonable notice of the time and place of any
public sale of the Personal Property or of the lime after which any private sala or other
ntended disposition of the Personal Properly is to be made. Reasonable notice shall maan
natice given at isast fen {10) days before the lime of the sale or disposition. Notices given by
Lender or Trustee under the real propenty foreclosure proceedings shaill be deemed
rgasonable. Any sale of the Personal Property may be made i conjunction with any saie of
the Real Praperty.

Sate of the Property. To the exient permitted by applicabie law, Grantor hereby waives any
and gk rights 1o have the Property marshalled.  in exercising s rdghts and remedies, the

Trustee or Lender shall be free 1o sel alt or any part of the Property logether or separately, in
ong sale or by separate sales. Lender shali be entitied to bid at any public sale on all or any

portion of the Property, The power of saie under this Deed of Trust shall not be sxhausted by
any cne of more saies (or attempls to seil} as to alk or any portion of the Real Property
remaining unsoid, but shafl continue unimpaired untit all of the Real Property nas been soid

by exercise of the power of sale and all indebiednass has been paid in full,

Attorneys’ Fees; Expenses. U Lender inslitutes any suil or action to enforce ary of the
terms of this Deed of Trust, Lender shall be enfitled to recover such sum as the court may
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adjudge reasonabie as attormeys' fees at krial and upon any appeal. Whether or ngt any court
action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
imcurs that in Lendar's opinion are necessary at any time tor the pratection of its interest or
the enforcement of its righzs shall become a part of the indebtedness sayable on demand and
shall bear interes? at the Note rate from the date of the expenditure until repaid. Expenses
sovered by thic paragraph include, without limitalion, however subject to any limits under
applicable law, Lender's altorneys’ fees and Lender's iegal expenses, whether or not there is
a lawsuit, including attomeys’ fees and expenses for banxruptcy procesdings (including
elforts to modify or vacate any automatic siay of injunction), appeals, and any anticipated
post-judoment collection services, the cost of searching records, obtaining title reports
{including foreclosurs reports), surveyors' reparis, and appraisal fees, titie insurance, and
fegs jor the Trusiee, to the exient permifted by spplicable law. Grantor aiso will pay any
court costs, in addition to all other sums provided by law. Fees and expenses shall include
atiorneys’ iees thal Lender, Trustee, or both incur, if either or both ars made parties to any
action to enioin foreclosure or to any iggal progeeding that Grantor institutes, The fees and
expanses are secured by this Deed of Trust and are recoverable from the Property.

Rights of Trusiee. Trustes shall have all of the rights and duties of Lender as set forth in
this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The foliowing provisions relating lo the powers
and obligations of Trustee are part of this Deed of Trust:

Powers of Trustee. In additionto all powers of Trustee arising as a matter of law, Trustee
shail have the power io take the following actions with respect to the Properly upon the
written request of Lendar and Grantor: (&} join i preparing and filing & map or plat of the

Raz! Property, inciuding the dedication of streeis or other rights.to the public; (b) joir in

granting any easement or craating any restriction on the Real Property; and {c) join in any

subordination or other agresment affecting this Deed of Trust or the interest of Lendsr under

this Deed of Trust.

Obligations 16 Notify. Trustee shall not be obligated to notify any other party of a pending
sale under ary other trust deeg or lien. or of any action or proseeding in which Grantor,
Lender.-ar Trustee shall be g party, unisss the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualfications required for Trustee under applicable law. i
addifion to the rights and remedies set forth above, with respect to all or any parl of the
Praperty, the Trustee shall have the right to foreclose by notice and sale, and Lender shall
have the right to foraciose by judiciat loreciosure, in either case in accordance with and o the
full extent provided by applicable iaw.

Successor Trustee. Lendsr, at Lender’s option, may from time {o time appoint a successor
Trustee to any Trustee appointed under this Deed of Trust by an instrument executed and
acknowledged by Lander and recorded in the office of the recordsr of LINCOLN County,
State of Nevada. The successor trustes, without conveyance of the Prepeny, shall succeed
ta alt the title, power, and duties conferred upon the Trustee in this Deed of Trust and by
applicable iaw. This procedure for substitution of Trustee shall gavern to the axclusion of all
other provisions for substitution.

MISCELLANEQUS PROVISIONS. The following miscelianecus provisions are a parnt of this Deed
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of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutas the
eniire understanding and agreement of the parties as io the malters set forth in this Deed of

Trust. No aiteration of or amendment io this Deed of Trus! shall be effective unless given in
vititing ang signed by the party or parties scught to be charged or bound by the aiteration or

amendment,

Annual Beports, | the Proparty is used for purposes other than Grantor's residence, Granior
shall fumish to Lender, upon request, a certified statement of net operating ncome received

frarm the Propaerty during Grantor's previous fiscal year in such form and detall as {ender

shall terquire. "Met operating income® shall mean all cash receipts from the Property less aff

cash expenditures mads in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes
oty and are not to be used 1o interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest.or estate created by this Deed of Trust with
any other interest or estate in the Property at any time held by or for the benefit of Lender in
any capacity. without the written consent of Lender,

H i ~ Sopppr g | P -
Governing Law. This Dood of Trust will be governsd by, constusd and sniorced n

accordance with federal law and the faws of the State of Nevada. This Deed of Trust has

been accepted by Lender in the State of Nevada,

No Waiver by Lender. Lender shall not be deemed 1o have waived any rights under this
Dead of Trust unless such waiver is given in writing and signed by Lendsr, No delay or
omission on the part of Lander in exercising any nght shall operate as a walver of such right
or any other right, A waiver by Lender of a provision of this Deed of Trust shall not prejudice
or constifute a waiver of Lender's right otherwiss to demand strict compliance with ihat
provision or any other provision of this Deed of Trust. Mo prior waiver by Lender, nor any
course of dealing between Lenter and Grantor, shali constitute & waiver of any of Lender's
rights or of any of Granior's obligations as to any future transactions. Whenever the cansent
of Lender is required under this Deed of Trust, the granting of such consent by Lender in any
instance shall not constitute continuing conseni to subsequent nstarces where such consent

is required and in all cases such consent may be grantad or withheld in the sole discretion of
Lerdar,

Severability. If & court of competent jurisdiction tinds any provision of this Deed of Trust to
be ilegal, invalid, or unenforceable as 1o any clrcumstance, that finding shall not make the
offending provision illegal, invalid, or unenforceable as to any other circumstance. If leasibie,
the offending provision shall be considered modified so that # becomes legal, valid and
anforceable.  If the offending provision cannot be so modified, it shall be considered deleted
from this Deed of Trust, Unless otherwise required by law, the iliegality, invaiidity, or
unenforoeability of any provision of this Deed of Trust shall not affect the legality, validity or
sniorceability of any other provision of this Dead of Trust,

Successors and Assigns. Subjest to any limitations stated in this Deed of Trust on transtfer
of Grantor's interest, this Deed of Trust shali be hinding upon and inure to the benefit of the
parties, their successors and assigns. W ownership of the Property becomes vested in a
person other than Grantor, Lender, withaut notice 1o Grantor, may deal with Grantor's

D

[
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sucuessors with reference 1o this Deed of Trust and the Indebtedness by way of forbearance
of extension without releasing Granior from the cobligations of this Deed of Trust or Habitity
under the indebtedness,

Time is of the Essence. Time is of the essence in the performanece of this Deed of Trusl

Waiver of Homestead Exemplion. Grarmtor hereby refesses and walvos all rights and
benafite of the homestead exemption laws of the Siate of Newvada as to all Indebledness
sacured by this Deed of Trust.

DEFINITIONS. The tfoiiowing capitalized words and terms shall have the tollowing meanings
when used in this Deed of Trust. Unless specifically stated to the contrary, all references to
dollar amounts shall mean amounts in lawful menay af the United States of America. Words and
terms used in the singuar shall include the plural, and the plural shall include the singular, as the
context may require. Words and terms not otherwize gefined in this Deed of Trust shall have the
meanings attribuied to such ierms in the Uniform Commercial Code:

Beneficiary. The word “Beneficiary” ‘means Nevada Bank & Trust Company, and its
sucoessors and assigns,

Borrower. The word "Borrower” means PAUL S. BROWN and inciudes ali co-signers and

co-zkers ginning the Mata,

Beed of Trust. The words "Deed of Trust" mean this Dead of Trust among Grantor, Lender,
and Trustee,

Defaull. The word "Defauit" means the Defaull set forth in this Deed of Trust in the section
titied "Default",

Environmental Laws., The words "Environmental Laws" mean any and ail state, federat and
ocal statutes, regulations and ordinances rejating 1o the protection of human health or the
apvironment,  inciuding without Emitation the Comprehensive Environmenial Rasponss,
Compensation, and Liability Act of 1980, as amended, 42 U.S5.C. Section 9601, & =eq.
("CERCLA", the Superfund Amendments and Reauthorization Act of 1886, Pub. L. No.
99-485 {"BARA"), the Hazardous Materials Transportation Act, 48 U.5.C. Section 1801, ot
seq., the Resource Conservaiion and Recovery Act, 42 U.S.C. Seclion 6901, et seq., or other
applicable siale or federal laws, rules, or regulations adopted pursuant thersto.

Event of Defaull, The words "Event of Default” mean any of the events of default set forth in
this Dieed of Trust in the avents of defaull section of this Dead of Trust.

Grantor. The word “Grantor' means PAUL 8. BROWN.

Guaranty. The word “Guaranty® means the guaranty rom guarantor, endorser, surety, or
accommodation pary to Lender, including without limitation a guaranty of all or pat of the
Mote.

Hazardous Substances. The words “Hazardous Substances” mean materials that, because
of their quantily, concaniration or physical, chemical or infectious characteristics, may cause
or.poss & present or polential hazard to human health of the environmant when improperly
used, Weated, slored, disposed of, generaied, manufactured, iransported or otherwise
handied. The words "Hazardous Substances” are used in their very broadest sense and
include without limization any and all hazardous or toxic substances, materals or waste as
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defined by or listed under the Environmenta! Laws. The term *Hazardous Substances” also
includas, without iimitation, petroleum and petroleum by-products or any fraction thereof and
zshesios.

improvemenis. Tha word "Improvements” means all existing and future improvements,
huitdings, structures, mobile homes affired on the HReal Property, facilities, additions,
replacemants and tiher construction on the Reat Property.

Indebtedness. The word "Indebtednass” means all principal, interest, and other amounis,
cosis ana expenses payable under the Note or RBelated Documents, together with all renewais
ol, axtensions of, modifications of, consolidations of and substilufiens for the Nole or Palated
[ocuments and any amounts expended or advanced by Lender to discharge Grantor's
obligations or expenses incurred by Trustes or Lender to enforce Granior's obligations under
this Deed of Trust, together with interest on stch amounts as provided in this Deed of Trust.

Lender. The word "Lender” means Nevada Bank & Trust Company, its successors and
&58igns.

Note. The word "Note” means the promissory note dated Decembear 5, 2003, In the coriginal
principal amount of $115,609.94 from Granter to-Lender, togsther with ali renewals of,
axtansions of, moditications of, refinancings of, consclidations of, and substiiutions for the
oromissory note or agreament. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words "Personal Property” mean ail eguipment, fixtures, mobile
fomas, manufasiured homes or modular homes which have not been legally acceded to the
real properly in accordance with Nevada faw, and other articles of personal property now or
hereafter owned by Granior, and now or hersafter attached or affixed to or used in the
operation of the Real Property: together with all accessions, parts, and additions io, ab
replacements of, and ait subglitutions for, any of such property; and togsther with all
proceeds (inciuding without limitation all insurance proveeds and refunds of premiums} from
any sale or other disposhion of the Property.

Property. The word "Property” means coliectively the Real Froperty and the Parsonal
Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as
further described in this-Deed of Trust,

Related Documents. The words ‘Refated Documeants' mean all promissory notes, cradit
agreements, loan agresments, environmenta! agreements, guaranties, security agreements,
mongages, deeds of trust, security deeds, collateral mortgages, and all other instrumants,
ggresments and documents, whethet now or hereafter existing, executed in connaction with
the Indebladness.

Renis. The word "Rents" means all present and future rents, ravenuss, income, issues,
royalties, profits, and other beneflits derived from the Property.

Trustee. The word “Trustee’ means FIRST AMERICAN TITLE COMPANY, whose addrass s
P O BOX 1048, £LY, NV 89301 and any substitute or suctessor trustees.

53
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF
TRUST, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

PAUL S. BROWN ™

. . s
. - - Bl o

Pl e A
R B - R S PR

INDIVIDUAL ACKNOWLEDGMENY

sTATE OF . o= 0 (4 j
. ¥y 85
COUNTY OF . ili {0 i )

e [ T
This instrument was acknowledged befare me ofs e 22l S by PAUL S,
BROWN. ¥ yeiml . £, Boua.

]
i (Signatu:\e of notarial officer)

: et
L4RAH SOMERT | £ Netary Public in and for State of";":\‘ v

(e LAk T |

fdy pppt. exp. June 5, T004
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REQUEST FOR FULL RECONVEYANCE

{To be used oniy when obligations have been paid in full}
Ter S , Trustes

The undersigned is the legal owner and holder ot all iIndebtetnass seaured by this Deed of Trust,
Al sums secured by this Deed of Trust have been fully paid ‘and satisfied. You are hereby
directed, upon payment to you of any sums owing to vou under the terms of this Deed of Trust or
pursuant to anv applicable statuts, to cancel the Note secured by this Deed of Trust (which is
delivered o you together with this Deed of Trusty, and o reconvey, without warranty, to the
parties designated by the temms of this Desd of Trust, the estate naw heid by you under this Dead
af Trust, Please mail the reconveyance and Helated Documenis-io:

Date: Beneficiary:
By:

lis:

LASES ¥R burrboy, ¥or £ 22 2000 Door RndanE BRI B,y (AT AL W FUIE SR - NN LRI ITLRLGET 6 TRV



LE PT.

All that ~os) property siwated in the County of Liscoln , Stare of Novada, bounded and deser ibed as foltows:
PARCEL ONE:

THE EAST HALF (E 1/2)1 OF SECTION 11, TOWNSHIP | NORTH, RANGE 67 EAST, M.D.D.&M.
EXCEPTING THELEFROM THE SOUTH BALF (8 122) OF THE SOUTHEAST QUARTER (SE t/4) OF THE
SOUTHEAST QUARTER (SE 1/3) AMD THE NCRTHWEST QUARTER (NW 1/4) OF THE NORTHEAST
QUARTER (NE 1430F SAID SECTION !1,

FURTHER EXCEPTING THEREFROM ANY PORTION LYING WITHIN ALL STATE QR COUNTY ROADS
AND HIGITWAYS,

PARCEL TWO:

THE NOKRTHWEST QUARTER (NW 1/4] OF THE NORTHEAST QUARTER (NE /14) OF SECTION 14,
TOWNSHIP | NORTH, RANGE 47 BEAST, M D BAM. -

FURTHER EXCEPTING THEREFROM ANY PORTION LYING WITHIN ALL STATE OR COUNTY ROADS
AND HEIHWAYS.
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E I I B B R R

Kazoaer Bernath, Tide Ofliver
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