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DEED OF TRUST

THIS DEED OF TRUST is dated November 5, 2003, among JAMES SCHOFIELD and LASCA
SCHOFIELD, HUSBAND AND WIFE AS JOINT TENANTS (“Grantor"); Nevada Bank & Trust
Company, whose address iz Caliente Branch, 210 Front Street, PO Box 807, Callente, NV
B9008 (referred tc below sometimes as “Lender” and someiimes as "Beneficiary"); and
FIRST AMERICAN TITLE COMPANY, whose address is PO BOX 151048, ELY, NV 883815
(referred to below as "Trustee").

CONVEYANCE AND GRANT. For valuable consideration, Grantor irrevocably grants,
bargains, sellzs and conveys to Trustee with power of sale for the benefit of Lender as
Beneficiary all of Grantor's right, titie, and interest in and te the joliowing described real property,
together with ali existing or subsequently erected or affixed buildings, improvements and fixiures;

all sasements, rights of way, and appurtenances,; all water, water rights and ditch rights (inclugding
stack in utiliies with ditch or irrigation rights); and all other righis, rovalties, and profits refating to

the real proparty, including withowt imitation alf minerals, ofl, gag, geothermai and similar matiers,
{the "Real Property”) located in LINCOLN County, State of Nevada:

LOTS 21 AND 22, BLOCK 11, AND THAT TRACT 225 FEET LONG IN THE REAR OF AND
ADJOINING LOTS 14 THROUGH 22 IN SAID BLOCK 11, EXTENDING BACK AT RIGHT
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ANGLES 173 FEET, IN THE TOWN OF CALIENTE AS SHOWN UPON MAP THEREOF
RECORDED NOVEMBER 10, 1904 IN THE RECORDER'S OFFICE, LINCOLN COUNTY,
NEVADA.

The Real Property or its address is commonly known as 293 HiLL STREET, CALIENTE, NV
A9008.

Grantor presently, absciutely, and irrevonably assigns o Lender {aiso known-as Benaliciary in
this Deed of Trust) alf of Grantor's right, titie, and interest i and o ail present and future ieasas
of the Property and ali Rents {rom the Property. In addition, Grantor grants to Lender a Uniform
Commarcial Code security interest in the Personal Proparty.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST 1N THE PERSONAL PROPERTY, IS GIVEN TO SECURE. {A) PAYMENT OF THE
INDEBTEDNESS INCLUDING FUTURE ADVANCES AND {(B) PERFORMANCE OF ANY AND
ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF
TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Granior
shalt pay to Lender all amourts secured by this Deed of Trust as they become due, and shall
strictiy and i a timely manner perform all of Grantor's obligations under the Note, this Desd of
Trust, and the Reiated Documents.

STATUTORY COVENANTS, The following Siatutory Covenants arg hereby adopled and made a
part of this Deed of Trust: Covenants Nos. 1, 3, 4, 5, 6,7, 8 ang gof N.R.S, 107.030. The rate
of interest after default for Covenant No. 4 shall be the same variable rate as prior to default.
The percent of counsel fees under Covenart No. 7 shall be ten perceni{10%). Except for
Covenants Nos. B, 7. and 8, to the extent any terms of this Deed of Trust are inconsistent with
the Statutory Covenants the terms of this Deed of Trust shal control. Covenants 6, 7, and & shaki
control ovar the express terms of any inconsistent terms of tis Deed of Trust.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agress thal Granlors
possession and use of the Properly shall be governed by the following provisions:

Possession and Lige,  Unitil the occurrence of an Event of Default, Grantor may {11 remain
inprasession and gontrol of ine Property; (2) use, operate of manage the Propatty; and (3)
collest the Rents from the Praperty.

Duty to Maintain. Grantor shall mainiain the Property in good condition and promptly
perform aff repairs. replacemants, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Granlor represents and warranis to Lendsr that: {1
During the period of Gramior's ownership of the Proparty, thete has been no use, genaration,
manufacture, storage, treatment, disposal, reisase or threatened reiease of any Hazardous
Supstance by any person on, under, about or from the Propery, (2] Granior has no
knowledge of, or reason 1o believe that there has been, except as previously disciosed 10 and
acknowiedged by Lender it wiiting, (2} any breach or violation of any Environmenial Laws,
{p} any use, gensration, manufacture, storage, treatment, disposal, rejease or threatened
release of any Hazardous Substance on, under, abous or from the Froperty by any prior
pwhess or cooupants of the Property, or (¢) any actual or threatened litigation or claims of
any kind by any person relating 1o such matters; and {3) Except as praviously disciosed to
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and ackrowledged by Lender in writing, {(a) neither Granior nor any fenant, coniractor, agent
or other autnorized user of the Property shall use, generate, manufacture, slore, freal,
dispose of or releass any Hazardous Substance on, undar, aboul or from the Property; and
{b) ary such agtivity shall be conduciad in compliance with ait appiicable federal, state, and
local laws, regulations and grdinances, including without fimitation alf Environmenial Laws.
Grantor authorizes Lender and iis agents io entsr uponihe Property fo make such
inspections and tests, at Grantor's expense, as Lendsr may deem appropriate to determine
sorpliance of fhe Property with this section of the Deed of Trusl. Any inspectigns or ests
made by Lender shali be for Lendsr’s purposes only and shall not be construed to create any
responsibility or Kability on the part of Lender to Grantor-or to any other person. The
representations and warrantias contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grartor hersby (1) roleases and
waives any future clzims against Lender for indemnity or contribution in the event Granfor
vecomes liable for cleanup or other costs under any such laws; and (2} agrees 16 indemnify
and hoid harmiess Lender against any and alf claims, losses, liabilities, damages, penaltiss,
and expenses which Lender may directly or indirectly sustain or suffer resuiting from a
preach of s section of the Deed of Trust or as a conseguence of any use, generation,
manufacture, storage, disposal, reiease or threatened release accurming prior to Grantor's
ownarship or interest in the Property, whether or not the same was of should have been
known to Grantor. Tne provisions of this section of the Dead of Trust, inciuding the obiigation
to indemnity, shall survive the payment of the Indebledness and the satisfaction and
raconveyance of the fien of this Deed of Trust and shal not be afiected by Lender's
acquisition of any interest in the Proparty, whather by forediosure of otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any. nuisance nor commi,
permit, or suffer any stripping of or waste on.or to the Property or any portion of the Property.
Without fimiting the generality of the foregoing, Grantor will not remove, or grant to any other
party the right to remove, any Ymber, minerals {including oil and gasy, coal, clay, scoria, soll,
gravel or rogk prodiucts without Lender’s prioy writien gongent.

Removal of improvements. Grantor shall not demolish or remave any improvements from
tha Real Property wihout Lender's prior writien consent. As a condition o the removal of

any-Improvements, Lander may require Grantor to make arrangements salistactory to Lender

to replace such improvements with improvements of at leasl egual value,

Lender's Right to Enter. Lender and Lender's agents and representatives may entar upon
the Real Praperty at all reasonable times to attend 16 Lender’s interests and to inspect the
Reai Propeny for purposes of Gramor's compliiance with the terms and conditions of this
Daed of Trust

Compliance with Governmental Requirements. Grantor shall prompily comply with all laws,
ordinances, and reguiations, now or hereafter in effect, of all governmental authorifies
appiicable to the use or occupancy of the Propery. Grantor may contest in good faith any
such law, ordinance, of regiiation and withhold compliance during any praceeding, including
appropriate appeals; so long as Granter has notified Lender in writing prior (o doing 50 and
5o long as, in Lender's sole opinion, Lender's interests in the Property are nol leapardized.
Lender may fequire Grantor to post adeguate security of a surety bong, raasonabtly
satisfactory 1o Lender, to protect Lender’s interest.
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Duty o Protecl. Grantor agrees neither to abandon or leave unattented the Propefty.
Grantor shali do ail other acts, m addition to those acts set forth above in this section, which
from the character and use of the Property ara reasonably necessary to protact and presenve
the Froperty.

TAXES AND LIENS. The foliowing provisions refating to the 1axes and liens an the Propserly are
parl of this Daed of Trust:

Payment. Granior shall pay when due (and in all evenis prior_io definguency) el taxes,
special axes, assessments, charges (inchuding waier and sewer), fines and impositions lavied
against or on account of the Praperty, and shall pay when gua ali claims for work-done on or
ior services rendered or material fumished to the Property. ~Grantor shall maintain. the
Bropeny free of all liens having pricrity over or equal fo the interest of Lender under this
Deed of Trust, excapt for the lien of taxes and assessments not due snd except as otherwise
provided in this Deed of Trust.

Right to Contest. Granioy may withhoikd payment of any tax, assessmant, of claim in
sonnection with a good faith dispute over the abligation to pay, so long as Lender's interest In

the Property is not jeopardized. If a lisn anises or is filed as a result of nanpayment, Grantor

shall within fiffeen (15) days after the lien arises or, if.a fienis filed, within fifteen (15) days
after Granior bas notice of the Gling, secure the dischargs of the lisn, of I requested by

Lender, deposi: with Lender cash-or z sufficient corporate surely bond of other security

satistactory to Lender in an amount sufficient to discharge the lien plus ary costs and

attorreys' fees, or other charges that could accrue as & rasult of-a foreclosure ¢f sale under

the flen. !n any contest, Granter shall defond itseff and Lender and shall satisty any advarse

judgment beiore enforcement aganst the Propedy. Grantor shall name lLender as an

acditional obliges under any suraty bond furnished in the contest proceedings.

Evidence of Paymenl. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriale governmental
official to deliver to Lender at any time a writter statement of the taxes and assessments
against the Property.

Notice of Construction. Grantor shall netfy Lender at ieast fiftesn {15} days bslore any work
is commencead, any services are furnished, or any materials are supplied to the Property, if
any mechanic’s tien, materialmen’s lien, or other fien could be asserted on account of the
wark, services, or matsriais. Grantor will wpon request of Lender furnish to Lender advance
assurances satisfactory -to Lender that Grantor can and will pay the cost of such
impravements.

PROPERTY DAMAGE INSURANCE. The following provisions relafing to insuring the Property
are & part of this Dead of Trust.

Maintenance of Insurance. Grantor shall procure and maintain polficies of fire insuranca with
standard exierded coverage endorsements on a fair value basis tor the full insurable value
covering all lmprovements on the Real Praperty in an amount sufficient to aveid appiication of
any coinsurance clause, and with a standard morgagee clausa in favor of Lender, together
with_such other-hazard and liabifity insurance as Lender may reasonably require. Policies
snall be written in form, amounts, coverages and basls reasonably acceptable to Lender and
issued by a comparly or companies reasonably acceptable to Lender. Granlor, upon request
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of Landar, will deliver to Lender from time o firme the policies or cerificates of insurance in
form satisfaciory o Lender, including stipulations that coverages will nol be cancelied or
diminished without at [east ten (10) days prior wrilten notize fo Lender. Each insurance policy
alse shall include an endorsement providing that coverage in favor of Lender will not be
impaired in gny way by any act, omission or default of Grantor or any othar person. Should
e Real Froperly be iocaled in an area designaied by the Director of the Fedaeral Tmoargency
Management Agency as & special flood hazard area, Grantor agrees to obtain and maintain
Fedaral Flood Insurance, if available, within 45 days after notica ig given by Lender that the
Proparty is focated m a special flood hazard area, for the full unpaid princiga! batance of the
wan and any prior liens on the property securing the loan, up to the maximum policy Hmits
set under the National Flood Insurance Program, or as otherwisz required by Lender, and to
maintain such insurance for the term of the loan,

Anplication of Proceeds. Grantor shall promptiy notify Lender of any loss or damage to the
Propesty if the estimated cost of repair or repiacemeant exceetis §1,000.00. Lendzr may make
proot of ioss F Grantor faiis fo do so within fifteen {15) days of the casualty. Whether or not
Lander's security is impaired, Lender may, ai Lender's election, raceive and retain the
pracesds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien aflecting the Proparty, or the restoration and repair of the Property. |
Lender siscts 1o apply the proceeds to resioralion and repar, Grantor shall repair or raplacs
the damaged or destroved-improvements in a manner satisfactory to Lendar. Lender shail,
upan satisfaciory proot of such expenditure, pay or reimburse Grantor from the proceeds for
the reasonable cost of repair or restoration if Grantor is not in default under this Deed of
Trust. Any proceads which have not been disbursed within 180 days after their receipt and
which Lender has not committed to the repair ar restoration of the Property shall be used first
to pay any amount owing to Lender under this Deed of Trust, ther to pay accrued interest,
and the remainder, i any, shait be applied tc the principal balance of the Indebterness, i
Lender holds any proceeds after payment in full of the Indebtednass, such proceseds shail be
paid to Granter as Grantor's interests may appear.

LENDER'S EXPENDITURES. § Granlor fails (A} 1o keep the Property free of all taxes, liens,
security inferests, encumbrances, ant other claims, (8] to provide any reguired insurance on
the Property, or (C) fo make repairs to the Property then Lender may de so. # any action of
proceeding is commenced that would materially affect Lender’s interests in the Properly, then
Lender on Grantor's behalf may, but is nat required to, take any action that Lender believes o be
appropriate 1o protect Lenders interests. —All expenses incurred or paid by Lender for such
purpeses will then bear Interest-at the rate charged under the Note from the date incurred or pald
by Lender 1o the date of repayment by Grantor. Al such expenses will become a part of the
indebtedness and, at Lender's option, wil (A} be payable on demand, (8] be added 1o the
paiance of the Note and be apportioned amang and be payable with any insiallment payments to
become due during either (1) the term of any applicable insurance policy; ar {2) the remaining
term of the Note; or {C) be treated as a balioon payment which will be dus and payable at the
Note's maturity, The Deed of Trust aisc wil secure payment of these amounts. The rights
provided for in this paragragh shall be in addition 10 any other rights or any remedies to which
Lender may be entilled on account of any defaul. Apy such action by Lender shail not be
consiruec as curing the default 8o as to bar Lender from any remedy that it otherwise would have
had.
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WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Proparty
are a part of this Deed of Trust:

Title. Grantor warrants that: (a) Granior helds good and markeiable ftie of record to the
Proporty in fee simpds, free and clear of all liens and encumbrances other than those sat forth

in the Real Properly description or in any title insurance policy, ttle repornt, or final tite

opinicn issued in favor of, and accepied by, Lender in connaction with this Deed of Trust, and

{b} Grantor has the full right, power, and authotity to execute and deliver this Deed of Trust fo
Lender.

Defense of Title. Subject 10 the exception in the paragraph above, Grantor warrants and will
forever defend the title to the Property against the lawful ciaims of all persons. In the event
any action or proceeding is commenced thal gquestions Grantor's Litle or the interest of
Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's
expense. Grantot may be the nominal party in such procesding, bul Lendar shali be entitled
te parficipate in the proceeding and io be represerted in the proceeding by counsel of
Landar's own choice, and Grantor will defiver, or cause to be deliversd, to Lender such
instruments as Lender may request from time to time o parmit such pasticipation.

Compliance With Laws. Grantor warrants that the Properly and Grantor's use of the
Froperty compies with all exising applicabla  laws,  Ordinances, and regulations o
governmental authorities.

Survival of Promises. All promises, agreaments, and statements Grantor has made in this
Deed of Trust shall survive the execuiion and delivery of this Deed of Trusi, shaf be
continuing in rature and shall remain in full force and effect until such time as Grantor's
Indabadness is paid in full.

CONDEMNATION. The foilowing provisions reiating to condemnation procesdings are a par of
this Deed of Trust:

Proceedings. I any proceading in condernnation is filed, Grantor shall promptly notify
Lender in writing, and Grantor shall promptly take such steps as may be necessary to defend
the action and obtain the award., Grantor may be the nominal parly in such proceeding. but
Lender shall be entitled. to participate in the procseding and to be represented in the
proceeding by counsel of its own choice, and Granior will deliver or cause 10 be delivered to
Lender such instruments and documentation as may be requested by Lender from time to
tima to permil such participation.

Application of Net Proceeds. I all or any part of the Property is condemned by eminent
domain proceadings or by any proceeding o purchase in lieu of condermnnation, Lender may
at i's election require that all or any portion of the net proceeds of the award be applied to the
indebledness or the repair or restoration of the Property. The net proceeds of the award
shall mean the award after payment of ali reasonable cosis, expenses, and attorneys’ fees
incurred by Trustee or Lender in comnection with the condemnation. Granter waives any
legal or equitable inlerest in the net proceeds and any right 1o reguire any apportionmart of
the net proceeds of the award. Grantor agrees that Lender is entided to apply the award in
accordance with this paragraph without demonstrating thal its security has been impaired.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERMMENTAL AUTHORITIES. The
following provisions 1elating to governmental taxes, fees and charges are a part of this Deed of
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Trust:

Current Taxes, Fees and Charges. Upon regues? by Lender, Grantor shall execute such
documents in addition to this Deed of Trust and take whatever other action is requesied by
Lender to perfest and continue Lender's fien on the Rea! Property. Grantor shall reimburse
Lender for all taxes, as described below. fogether with afl expenses incurred in recording,
perfecting of continuing thls Deed of Trust, including without fimitation alf tases, fees,
dovurnaniary stemps, and other chargas for recording or registering this Deed of Trust,

Tazes. The ‘oliowing shall constitute taxes 1o which this section appliss: {1) =2 specific fax
upon this type of Deed of Trust or upan akf or any part of the Indebtedness secured by this
Dead of Trush, (2) a specific tax on Granter which Granioris authorized or reguired to
deduct from payments on the indebledness secured by this tyne of Deed of Trust; (3) a tax
on this type of Deed of Trust chargeabie agains! the Lender or the holder of the Note: and

{4) a specitic tax on all or any portion of the Indebtedness or on payments of principal 2nd
interest mads by Grantor.

Subsequent Tarxes. I any tax to which this section applies i1s enacted subsequent 1o the
datz of this Deed of Trust, this event shali have the same effect as an Event of Default, and
Lender may exercise any or ali of is available remadias for an Event of Default as provided
Gelow unless Grantor either {1) pays the tax bofore it Secames dafinguent, or {2) contests
the tax as provided above inthe Taxes and Liens section and deposits with Lender cash or a
sufficient corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS, The foliowing provisions relating to this
Dead of Trust as a segurity agresment are & garl of this Deed of Trust:

Security Agreement. This instrument shall constitule & Security Agreement ta the extent any
of the Property constitites fixtures, and Lender shali have alf af the rights of & secured party
under tha Unitorm Commercial Code as amended from time 1o time,

Security Interest. ' Upan request by Lender, Grantor shall execute firancing siatemenls and
take whataver other action is reguested by Lender to perfect and continug Lander's sacurity
interast in the Personal Property. In addition o recording this Deed of Trust in the real
propenty records, Lender may, at ahy time and without further autherization from Grantor, file
executed counterpans, copies or reproductions of this Desd of Trust as a financing
statement.  Grantor. shali reimburse Lender for all axpenses incurred in periecting or
continuing this security interest. Upon defaclt, Grantor shall not Temove, sevar or defach the
Personal Property fom the Property. Upon defaull, Grantor shall assembie any Personaf
Proparty not affixed to the Property in a manner and at a place rezsonably convenient to
Granior and Lender and make it available fo Lender within three {3} days after recsipt of
written demand from Lender to the extent permitiad by applicabla law,

Addrasses. The mailing addresses of Grantor {debtor) and Lender (secured party} {rom
which information concerning the security intarest granted by this Deed of Trust may be

abtained {each as requited by the Uniform Commercial Code) are as stated on the first page
af this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to further
assurances and atiorney-in-fact are a part of this Deed of Trust:
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Further Assurances. At any time, and from time ¢ tme. upcn request of Lender, Grantar
witl maka, exscute and delivar, or will cause to he made, execulad or daliversd, to Lender or

1o Lender's designee, and when reguasted by Lendar, cause io be filed, recorded, refiled, or

rerecorded, as the case may be, at such times and in such offices and places as Lender may

deem appropriate. any and all such mortgages, deeds of trust, security deeds, seclity

agreemenis, finencing staienwnts, continuation statemants, instrumants of further asswanocs,

certificates, and other doouments as may, in the sole opimion of Lender, be necassary or

desirable in order to effectuate, complete, parfect, cortinug, or presarve (1)  Grantor's
obligations under e Nota, this Deed of Trust, and the Retated Documenis, and (2}  the
liens and security interesis created by this Deed of Trust as firgt and prior fiens on the

Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or

Lerder agrees to the contrary i writing, Grarter shall reimburse Lender for ali costs and

expenses incurred in connection with the matlers referred t0 in'this paragraph.

Aftorney-in-Fact. ¥ Grentor fails to do any of the things refered to in the preceding
paragraph, Lender may do so for and in the name of Grantor and at Grantor's expense.  For
such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for

tne purpose of making, executing, defivering, filing, recording, and doing aif other things as

may be necessary or desirable, in Lender's sole opinion, to accompiish the matters referred
io in the preceding paragraph,

EVENTS OF DEFAULT. At Lender's option, Grantor will be in defzull under this Daad of Trost if
any of the following happen:

Payment Defauft. Grantor falls to make any payment when due under the indebtedness.

Break Qther Promises. Grantor breaks any promise made to Lender or fails to perform
promptly at the time and strictly in the manner provided In this Daed of Trust or in any
agresmenl ralated to this Deed of Trust.

Compliance Defauit. Failure to comply with any ofher term, abligation. covenant or condition
coniained in this Deed of Trust, the Note or in any of the Related Documents,

Default on Other Payments. Faflure of Grantor within the time recuired by this Deed of Trust
to make any payment foriaxes or insurance. or any other payment necessary 1o prevent fifing
of or to efftect discharge of any lien.

Default on Subordinate indebtedness. Defaull by Grantor under any subordinate obligation
of instrument securing any subordinate chiigation” or commancernent of any suit or other
action to foreclose any subordinate fien on the Proparty.

False Statements. Any representation or staternent made or furnished o Lender by Grantor
or on Grantor's behalf dnder this Desd of Trust or the Reiated Documents is false or
misleading in any materiaf respect, either now or at the time made or furnished.

Defective Coilateralizatiors. This Deed of Trust or any of the Related Documents peases to
be in full force and effect {inciuding fallure of any coliaierat document to create a valid and
periectad security interest oy lien) al any time and for any reason,

Death or Insolvency. The dsath of Grantor, the insoivency of Grantor, the appointrnent of a
receiver for ary part of Grantors property, any assignment for the benafit of areditors, any
type of creditor workout, or the commencement of any proceeding under any bankrupicy or
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insolvency laws by or against Grantor.

Taking of the Property. Any creditor or govemnmenial agency ties to take any of the
Proparty ar any other of Grantor's property in which Lender has a tien. This includes taking
of, gamishing of or levying on Grantor's accounts with Lender. However, if Grantor disputes
in good faith whether the claim on which the taking of the Property is based is valid or
reascnable, and it Grantor gives Lender written notice of the olaim and furnishes Lender with
marnies or & surety bond satisfactory to Lander 1o satisfy the claim, then this default provision
will not apply.

Events Affecting Guarantor, Any of the preceding evenis occurs with respect to any
guarantor, endorsar, surety, or accommodation party of any of the Indebladness or any

guarantor, endorser, suraty, or accommodation party dies or becomes incompetent, or

revokes or disputes the validity of, or liability under, any Guaranty of the Indebiedness. in

the event of a death. Lender, al its oplion. may, but shall not be required o, permit the

guaranior's esiate to assume unconditionally the obligations arising under the guaranty in a

manner satisfactory 10 Lender, and, in doing so, cure any Event of Detaull.

RIGHTS AND REMEDIES ON DEFALLT. If an Eventof Defaul! occurs under this Deed of Trust,
at any time thereafter, Trustee or Lender may exercise any one or more of the following rights
and feiiaciss:

Election of Remedies. All of Lenders righis and remedies will be cumulative and may be
exercised alone ortogether. An slsction by Lender to choosa any one remedy will nol bar
Lender from using any othar remedy. If Lendar decidas 1o spand money or to perform any of
Grantor's obligations under this Deed of Trusl, afler Grantor's fallure 1o do so, that decision
oy Lendar will not affect Lendar's right to daclare Grantor in default and 1o exercise Lengar's
remedies.

Accelerate Indebtedness. Lender shall have the right at its option withoud notice to Grantor
w© teclare the entire Indebtedness immediately dus and payable, including any prepayment
penalty which Grantor would be required to pay.

Foreclosure. 'With respect to all or any part of the Real Proparty, the Trustee shall have the
right to foreclose by notice and sale, and Lender shall have the right ta foreclose by judicial
foraclosura, in eithar case in accordance with and to the full extert provided by applicable
iaw,

UCC Remedies, With respect io all or any par of the Personal Property, Lender shall have
ail the rights and remedies of a secured panty under the Uniform Commercial Code.

Coliect Rents. Lender shail have the right, without notice to Granter 10 take possession of
and manage the Property, and, whether or not Lender takes possassion, sollect the Rants,
including amounts past due. and unpaid, and apply the net proceeds, over and above
Lender's cosls, against the Indebtednsss. In furtherance of this right, Lender may reguire
any tenant or othar usar of the Properly w meake paymenis of rent or use fees directly to
Lender. W the Rents are collected by Lender, then Grantor irrevocably designates Lander as
Grantor's attomney-in-fact to endorse instruments recaived in payment thereof in the name of

Grantor and to negotiate the same and collect the proceeds. Payments by tenants or oiher
users to Lender in response fo Lender's demand shall satisfy the obligations for which the
payments are made, whethar or not any proper grounds for the demand existed. Lendsr may
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exercise ils rights under this subparagraph eithar in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right o have a receiver appointed to take
possession of all or any part of the Property, with the power to protect and preserve the
Property, to operate the Property preceding foreciosure or sale, and o coileat the Renis from
the Property and apply the proceeds, over and above the cost of the receivershiy, against the
Indabtedness. The receiver may serve without bond if permitted by law. Lender's right to the
appaointment of a receiver shall exist whather or not the apparent value of the Property
exceeds the Indebiedness by & substantial amount.  Employment by Lendar shall not
disquatify a person from serving as a receiver.

Tenancy at Sufferance. | Grantor remains in possession of the Property after the Property
is sold as provided above or Lender ofherwise becomes entitied in possession of the
Property upon default of Grantor, Grantor shall become a tenani at suffsrance of Lender or
the purchaser of the Propery and shalll al Lender's option, either (1} pay a rsasonable
rental for the use of the Property, or {2) vacate the Property immediately upon the demand
ot Lender.

Other Remedies, Trustes of Lendar shali have any other right or ramedy pravided in this
Deed of Trust or the Note or by law.

Notice of Sale. lender shall give Grantor reasonable notice of the time and place of any
public sale of the Personal Froperty or of the time aiter which any private sale or ofher
intended disposition of the Personal Property is io be made. Heasonable notice shall mean
notice given at least ten {10) days before the time of the sale or disposition. Notices giver by
Lender or T:ustee under the reat groperty foreclosure proceedings shall be deemed
reasonable. Any salg of the Persenal Property may be made in conjunction with any sale of
the Real Property.

Sale of the Property. To the axtent parmitted by applicable taw, Grantor hereby waives any
and all rights to have the Propery marshalled. In exercising #s rights and remedies, tha

Trustee or Lender shall be free to sell all or any nart of tha Property together or separataly, i

ane sale or by separate sales, Lender shall be entitled to bid at any public sale on all or any

portion of the Fropeny, The power of saie under this Deed of Trust shall nat be exhausted by
any one or mors sales (or attempts fo sell} as to all or any portion of the Real Property
remaining unsold, but shall continue unimpaired untit all of the Real Property has been soid

by exercise of the power of sale and all Indsbtednass has been pald in full.

Attorneys’ Fees; Expenses. |f Lender institutes any suit of action to enforce any of the
ierms of this Deed of Trust, Lender shall be entitled o recover such sum as the court may
adjudge reasonable as attorneys’ feas at tial and upon any appeal. Whether or not any court
actior: is involved, and to the extant not prohibited by law, all ragsonable expenses Lender
incurs that in Lender's opirior are necessary at any time for the protection of its interast or
the enforcement of its rights shali bacome a part of the Indebtednass payable on demand and
shall bear Interest at the Note rate from the date of the expenditure unti repaid,  Expenses
covered Dy this paragraph include, without lmitation, however subject 10 any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is
a lawsult, including attorneys’ fees and expenses for bankruptoy proceedings {including
efforts 1o modify or vacate any automatic siay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching recerds, ohiaining fitle reports
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{including foreclosure reports), surveyors' reports, and appraisal fees, title insurance, and
fees for the Trustee, to the extant permitted by applicable law. Grantor also wil pay any
court costs, in addition to all other sums provided by law, Fees and expensas shall inciude
atiorneys’ fees that Lender, Trustee, or both incur, ¥ either or both are made parties to any
action o enjoin foreclosure of 10 any legal proceeding that Grantor instittites. The fees and
expenses are secured by this Deed of Trust and are recoverabie from the Property.

Righls of Trustee. Trustee shall have all of tha rights and duties of Lender as set forth in
this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to-the powers
and cbligations of Trustee are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as & matter of law, Trustee
shafl have the powsr to take the iollowing actions with respect to the Property upon the

written request of Lender and Grantor: {a} joir in preparing and filing & map or piat of the

Real Property, including the dedication of stragts or other righta to the public; (b} join I

granting any sasament or creating any restriction on the Real Froperty; and (¢} join in any

subordingtion or other agreament affecting this Deed of Trust or the interest of Lender under

this Deed af Trust,

Obligations 1o Notify. Trustee shal not be obligated to notify any other party of a pending
sale under any other trust deed or fen, or of any attion or proceeding in which Grantor,
Lender, or Trustee shall be a party, urless the action or proceeding is breught by Trustee.

Trustee. Trustes shalt meet all qualifications raquired for Trusiee under appiicable law. In
acdition to the rights and remedies set forth above, with respect to all or any parl of the
Property, the Trusiee shall have the right to foreclose by notice and sale, and Lender will
have the right to foreclose by judicial foreclosure, in sither case ir accordance with and to the
full extent provided by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to ms appoint & successor
Trustes 0 any Trustee appointed under this Deed of Trust by an instrument sxetuled and
acknowledged by Lender and recorded in the office of the recorter of LINCOLN Gounty,

State of Nevada. The suceessor trustee, without conveyance of the Property, shall succeed
to all the title, power, and-dutles conferred upon the Trustes in this Deed of Trust and by
applicable faw. This orocedurs for substitution of Trustes shall govern to the exclusion of zll

other provisions for substiiution,

MISCELLANEOUS PROVISIONS.. The following miscelianeous provisions are a part of this Desd
of Teust:

Amendments. What is written in this Deed of Trust and n the Related Docemants is
Grantor's entire apreement with Lender conceming the matars covered by this Deed of
Trust. To be effective. any change or amendment 1o this Deed of Trust must be in writing
and must be signed by whoever will be bound or abligated by the change or amendmernt.

Caption Headings. Caplicn headings in this Dead of Trust are for convenience purposes
only and are not to be usad to interpret or define the provisions of this Deed of Trust,

Merger, There shall be no marger of the interest or estate created by this Deed of Trust with
any other Interest or estate in the Property at any time held by of for the beneft of Lender in
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any capacity, without the written consent of Lender,

Governing Law. This Deed of Trust wilf be governed by and inierpreted in accordance
with federal law and the laws of the State of Nevada. This Deed of Trust has been
accepled by Lender in the State of Nevada,

Joini and Several Liabilily. Al obligations of Grantor under this Deed of Trust shall be joint
and several, and all references to Granior shali mean each'and every Grantor. This means
that each Grantor signing below is responsibie for all obligations-in_this Deed of Trust.

No Waiver by Lender, Granior understands Lender will not give up any of Lender's righis
urider this Deed of Trust unless Lender dees so inwiiting. The fact that Lendsr deiays or
orrits to exercise any right will not mean that Lender has given up that right. |f Lender does
agree it writing to give up one of Lender's rights, thatl does not mean Grantor wili nat have to
comply with the other provisions of this Deed of Trust. Grantor also understands that if
Lender does consent to a request, that does not mean thal Grantor will not have to gat
Lender's conserit again if the situgtion happens again. Grantor further understands that iust
hecause Lender consents 10 one or more of Grantor's requests, that does not mean Lendar
wiil ba required to consent to any of Granior's futura requests.  Grantor waives presentment,
demand for payment, protest, and notise of dishonor,

Severability. If a court finds that any provision of this Deed of Trust is net valid ar should not
be enforced, thai fact by itself wii noi mean that the rest of this Deed of Trust will not ha valid
or enforced. Tharefore, & court will enforce the rest of the provisions of this Desed of Trust
even if a provision of this Deed of Trust may be found (o be invalid of unenforcoabie.

Successors and Assigns, Subjact to any limitations stated in this Beed of Trust on transfar
of Grantor's intares!, this Deed of Trust shall be binding upon anrd inure to the benefit of the

patties, their successors and assigns, If ownership of the Property becomes vested in a

person other than Grantor, Lender, without notice to Grantor, may deal with Granior's

succassors with referance to this Beed of Trust and the Indebtedness by way of forbearance

or extension without releasing Grantor from ihe obligations of this Dead of Trust or dability

under the indebledness,

Time is of the Essence. Time iz of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives alf Tights and
bensfits of the homestead exemplion laws of the State of Nevada as to alf Indebtedness
secured by this Deed of Trust.

DEFINITIONS. The following words shali have the following meanings when used in this Dead of
Trust:

Beneficlary. The weord “Beneficiary’ means Nevada Bank & Trust Company, and its
3UCCESSOrs and assigns,

Borrower. The word "Borrower® means JAMES SCHOFIELD and LASCA SOHOFIELD and
includes alf co-signers and co-makers signing 1he Nots,

Deed of Trust. The words “Desd of Trust® mean this Deed of Trust among Grantor, Lendar,
and Trustee.

Environmental Laws. The words “Environmental Laws” mean any and ail state, federal and
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incal statutes, regulations and ordinances relating 1o the protection of human health or the
snvironment, including  without fimitation tha Comprehensive Enviconmental| Response,
Compensation, and Liability Aot of 1980, as amended, 42 U.8.C. Section 9501, et seq.
{"CERCLA"), the Superfund Amendments and Reauthorization Act of 1988, Pub. L. No.
20-423 ("SARA", ihe Hazardous Materials Transportation Act, 48 U.5.0. Section 1801, &t
5&q.. the Resource Consarvation and Recovery Act, 42 U.8.C. Section 8901, of seq., or uther

applicable state or federal laws, rules, or regulations adopled pursuant theretn,

Event of Default. The words "Event of Default" mean any of the evenis of default set jorth in
inis Deed of Trust in the events of defaull section of this Deed of Trust.

Grantor. The word "Grantor" means JAMES SCHOFIELD and LASCA SCHOFIELD.

g

Guaranty. The woerd "Guaranty” means the guaranty from guaranlor, andorser, surety, or
acsommaodation party to Lender, including without limitation a guaranty of all or part of the
Mote,

Hazardous Substances. The words "Hazardous Substances” mean materials that, because
of thair guantity, concentration or physical, chemical or infectious characteristics, may cause

o7 pose A present or potential hazard to human health or the environmant when improperly
used, treated, slored, disposed of, generated, manufactured, transported or otherwise
handled. The words "Mazardous Substances® are used in their very broadest sense and

include without Emitation any and allhazardous or toxic substances, materials or waste as
defined by or listed Under the Environmeanial Laws. The ferm "Hazardous Substances” also

includes, without fimitation, petroleum and petraloum by-products or any fraction thareef and

asbestos.

Improvements, The word “Improvements’ means all existing and fllure improvements,
bubidings, structures, mobile homes affixed ‘on the Real Property, iacilites, additions,
replacements and other construction or the Real Property.

Indebtedness, The word "Indabledness” means ali principal, interest, and other amounts,
custs and expanses payable under the Note or Related Documents, together with alf renewals
of, extensions of, modifications of, consolidations of and substilutions for the Note or Related
Documents and any amounts expended or advanced by Lender to discharge Grantors
obligations or expenses incurred by Trustee or Lender t¢ enforce Grantor's abligations undar
this Deed of Trust, together with inferest on such amounts as provided in this Deed of Trust.

Lender. The word “Lender” means Nevada Bank & Trust Company, its successors and
assigns. The words "SUCCESS0rs or assigns® mean any person of company that acquires any
ierast in the MNote.

Nete. The word "Note” means the promissory note dated November 5, 2003, in the original
principal amount of $27835.80 from Gramtor to Lender, together with aif renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
promissory note or agresment. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, mobie
homes, manufactured homes or modular homas which have not been iegally acceded to the
real property in accordance with Nevade law, and other articles of personal property now or
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herealter owned by Grantor, and now ¢r hergafler atiached or affixed to the Real Propery;
together with ali accessions, parts, and additions fo, alf replasements of, and all substitulions
for, any of sush preperty; and together with all proceeds {including without limitation all
nsuranca procseds and refunds of premiums) from any sale or other disposition of the
Property.

Property. The word “Property” means collectively the Real Propedy and the Fersonal
Property.

Real Praperty. The worgs "Real Prapeny’ mean the real property, interasts and rights, as
iurther described in this Deed of Trust.

Related Documents, The words "Related Documents” mean all promissory notes, cradit
agreements, loan agreemanis, envircnmentzal agreemenis, guaranties, securily agreements,
mongages, deeds of trust, security deeds, collateral morigages, and all other instrumenis,

azgrasmanis znd dosuments, whether now or hereafier existing. executed In connaction with
the Indebtedness,

Rents. The word "Rents" means all present and future rents, revenues, income, issues,
rovalties, profits, and other benefits derived from the Property.

Trusiee. Tne word "Trustes” means FIRST AMERICAN TITLE COMPANY, whosse add
PO BOX 151048, ELY, NV 833715 and any substitule of Sucoessor trustees,

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF
TRUST, AND EACH GRANTOR AGREES TO ITS TERMS,

GRANTOR:

AT i
5 { .
i ~7

X b iaries /;-’,%}'f--{-(’w&@f/ ;ﬁ«é.&é"—g,/
JAMES SCHOFIELD J

\_,.17‘ - ¢ z g,
K O et ,_,-«:;/ffa,ﬁ:ef’&c«c’ i
LASCA SCHOFIELD = /
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF __ —4 /v D & )
Y ) 88
COUNTY OF [\ r ot ) )
This instrument was acknowisdged bsfore me on "/ f ’“ f’ )% by JAMES

SCHOFIELD and LASCA SCHOFIELD.

‘::ﬁ-v’?é/t {*”f-/t_x e

P

{Signature ot notarial officer)

p Y
Notary Public in and for State of 1 &
{Seal, if any)}

TYLER WEATON

7 Public - Navadg
DG-82634-1)

| Gandpy 24, 2004

REQUEST FOR FULL RECONVEYANCE
{To be used only when obligations have been paid in full}

Ton . Trustes

The undarsignad is the legal owner and holder of all Indebiedress secured by this Deed of Trust.
All sums secured by this Desd of Trust have been fuliy paid and satisfied. You are hereby
dirested, upon payment to.you of any sums owing to vou under the terms of this Deed of Trust or
pursuant to any applicable statute, to cancel the Nole secured by this Deed of Trust {which is
delivered to you together with this Deed of Trust), and to reconvey, without warranty, to the
parties designated by the terms of this Deed of Trust, the astata now heid by you under this Deed
ol Trust. Please mait the reconveyance and Related Documents to:

Date: Beneficiary:

By:
iis:

RS PRE Leeair, N0 D ELI0000 ot (e Tt SO, Vi W, TR A R Fasm, WY RS BE TRV O
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