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DEFINITIONS

War'ds used in multiple ections of this docurment are defincd below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain'rules regarding the usage of words used in this document are
also provided in Section 16,

{A) "Sccurity Instrument” meany this document, which is dated . Qctober 7, 2003
iGgeiler wiih aii Riders 1o this document.
'(B) "Borrower" is

Adam P, Xatschke, a sarried man

Borrower is the trustor under this Security Instrunnent.
{C) "Lender” is

Moapa Valley Federal Credit Union
Lender iz a Corporation

organized and existing undor the laws of  State of Movada
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Lender's addeews s 230 So, Moapa Valley Blvd, P.0. Box 458 OVerton, NV 89040

Lender is the beneficiary under this Security Insirument.
(D) "Trustee" is

First American Title
(E) "Note" means the promissory note signed by Borrower and dated  October 7, 2003
The Note siates that Burrower owes Lender )

#*Two Hundred Twenty Thousand dollars® ' Doilars
(U.S. $ 220,000.00 & ) plus interest. Borrower has promised to pay this debr.in regular Periodic
Payments and Lo pay the debt in full not later than . .

{F} "Property” means the property that is described below under the heading “Transfer of Rights in the
Property.

(G)p:rl;;:nn" means the debt evidenced by the Note, plus ingerest, any prepaymemt charges and late charges
due under the Note, and all sunws due under this Security Instrament, plus interest.

(H) "Riders" means all Riders o this Security Instrumcnt that are executed by Borrower. The following
Riders are 1o be executed by Borrower [check box us applicable]:

l:l Adjustable Rate Rider ) Condominium Rider [ $Second Home Rider
(L] Balloon Rider || Planned Unit Development Rider [__] 1-4 Family Rider
[ ] VA Rider (] Biweekly Payment Rider ] Other(s) [speciiy]

(I} "Applicable Law" means all controlling applicable. federal, ‘state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well ax all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fews, und Assessments" means 2il dues, fees, assessments and other
charges that are imposed on Borrower or the Propeny by a condominium - association, homeowners
association or similar organization,

(K) "Electronic Funds Transfer” mesns any transfer of funds, other than a trantaction origimuted by
check, draft, or similar paper insiruineni, which is inpiated through an electronic terminal, telephonic
instrumenI, computer, or magnetic tape so as (o order, imstruct, or authorize a financial institution 10 debit
or credit an account. Such term includes, but is not linited to, point-of-salc transfers, automuted teller
muchine trapsactions, transfers initiated by telephone, wire transfors, and automated clearinghouse
transfers.

(L) "Estrow Items" incans those itenss that are described in Section 3,

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any-third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage 1o, or destruction of, the Property; (it} condemnation or other laking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition ot the Progerty,

(EN) mﬂgm Insurance” means insurance protecting Lender against the nonpayment of. or default um,
the .

(0) "Periodic Payment" means the regularly scheduled anount due for (i) principal and interest under the
N?u.:.'- Rll:li (iig any amounts under Section 3 of this Securiry Instrument

iy mm.-ﬁ" mans the Reul Estate Settlement Procedures Act (12 U.5.C. Section 2601 et §eq.) and its
ufnplememmg rcgglauun. Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
lnme.. or any.addmuna] Or successor legislation or regulation that 80vemns the same subject matter. As used
in thie Security Instrument, “RESPA * refers to all requirernents and restriclions that are imposed m regard
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fo a "federally related mortpa loan" : n
loan® under R%SP/\. Fage loan” cven if the Loan does not qualify s 2 federally related morgage

(Q) “"Seecessor in Intercst of Borrawer” means any party that has taken title 10
not that party has assumed Borrower's abligations under the Note and/or this Sccu

TRANSFER OF RIGHTS IN THE PROPERTY

the Propenty, whether or
Tity Instrument,

ﬁ:s‘Sccu'nty Instrument secures to Lender- {i) the repayment of the Loan, all renewals, cxtensions and
._modltlicannns of the Note: and (ii) the performance of Borrower's coverants and agree;wnls und:: thi
Securiry Ipsrrumnnt am:l the Note. For thiy purpose, Borrower irrevﬂkably Erants and conveys t:_
Trustee, in tust,  with power of sale. the following  describet propetty  located iny the
County of glark :
[Type of Recording Jurivdiction] [Nanie of ecording Jurindiciion]

See Attached Exhibit "a"

Parce! ID Number:  003-161-09 whit¢h currently has the address of
Unassigned Baystack Dr. {Swreet)

Caliente [Ciyl, Nevada 89008 [Zip Cade]
(" Property Address™):

TOGETHER WITH all the improvements now or hereafter erectell on the property, and all
easements, appurienances, and fixtures now or hereafier a part of the praperty. All replacements and
additions shall also be covered by this Security Instrumens. All of the fo going 15 referred (o in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is tawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencunbered, except for encumbrances
of record. Borrower warrants and will defend penerally the title to the Pr perty againgt all claims and
demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for npfional use and non-uniform
covenants with limited variations by junsdiction to constimute a uniform sec ity instrument covering resl
property.

UNIFORM COVENANTS. Borrower and [ ender covenant and agree as{follows:

1. Poyment of Principnl, Interest, Escrow Items, Prepayment C arges, and Late Charges.
Borrower shall pay when due the principal of, und interest on, the debt evitlenced by the Note and any
prepayment charges and late charges due under (he Note. Borrower shall alsd pay funds for Escrow Items

f 7
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pursuant to Scction 3. Payments due under the Note and this Security Instrument shall be miade in 17,
currency. However, if any check or other instrument received by Lender as payment under tbe Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be muasde in one or more of the following forms, as
seieeted by Lender: {(a) cash; (b) money order; (c) certificd check, bank check. treasures's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, insirumernuality, or entity; or {d) Electronic Punds Transfer.

Payments are deemed received by Lender when received at the location desighated in the Noiw or at
such other location as muy be designated by Lender in accordimce with the notice provisions in Section 15,
Lender may return any payment or partial payment if the payment or partisl payments are insuificient to
bring the Loan current, Lender may accept any payment or partial payment insufficient to bring the Loan
cutrent, without waiver of any rights hereunder or prejudice o its rights to refuse such payment ot partial
paymenty in the fucure, but Lender is not obligated 1o apply such payments at the time such paymenls are
accepted. If cach Periodic Payment is spplied as of its scheduled due date, then Lender need not pay
intetest on unapplied funds. Lender may hold such urpplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonuble period of time, Lender shall either apply
such funds or retum them to Burrower. If not applicd earlier, such funds will be applied to the outstanding
principal bulance under the Note immediately prior to foreclosure. No offset or cluim which Borrower
might have now or in the future apainst Lender shall relieve Borrower from making paymenis dye wider
the Note and thiy Security Instrument or performing the covenants and agresments secured by this Security
Instrument. ‘

2. Applicstion of Paymeniy or Procceds. Except as otherwise described in (his Section 2, al
payments accepted and applied by Lender shali be applied in the following order of priority: (1) interest
duc under the Note; (b) principal due under the Note; (c) amoums due under Secrion 3. Such puyments
shall be applied to each Periodic Payment in the order i which it became due. Any remaining amounts
shall be applied first to late charges, second 1o any othes amounts due under this Sceurity Instrument, and
then 1o reduce the principal balance of the Note.

If Lender receives a2 payment from Borrower for i delinquent Periodic Payment which includes a
sulficient amount to pay any late charge due, the payment may be applied to the delinguent payment and
the late chagge, if more than one Periodic Payment is outstanding, Lender may apply any payment received
t'rqm'normwcr to the repayment of the Periodic Payments if, and to the exwnt thar, cach payment can bg
paid in fgil. .'l' © the extent that any excess cxists after e payment is applied to the full puyment of ane or
nare P‘erwdzc Paymems, such excess may be applied lo any late charges due. Voluntary prepaytments shall
be applied first to any prepayrent charges and then as described in the Note,

Any application of payments, insurance praceeds, vr Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. lfunds for _Escrow llt‘ms. _qumyvur shall pay o Lender on the day Periodic Paynients are due
}Jﬁﬁe{a;h;:ot:;‘d ur'ml the Note is paid in full. & sum (the "Fu:.uls")‘ to' provide for payment of amounts dug
licr; o r.nc:; o am::seasmems and or%:r:r items which can atrain priority over this Security Instrument as a

_ _ on Lhe.Property, (b} lewsehold payments or ground rents on the Property, if any: (c)
premiumns for any and ull insurance required by Lender under Section 5; und (d) Morigage fnsurance
PIEmIUNL, if any, of any sums payabie by Bortower to Lender in lieg of the payment of Morigage
Ingurance premiums in accordance with the provisions of Section 10. These | o ol
Items.* At originai; 5 ; . ese Ilems _are called "Escrow

glnalion or at any time during the term of the Toan T amdes cc oo G

Association Dues Feos and Aucsmnls vir TR SR, LANGOT HidY ISduire thul Lommunll]’

' : » Ihany, be escrowed by Borrower, and such ducs feey and
assessmenty shail be an Escrow liem. Borrower shall promptly furnish to Lender all notices of a ;
be paid under this Section. Borrower shalj pay Lender the Funds _ ices of amounts fo
Borrower's abligation w0 pay the Funds foryany ar alleEacu:lo f;:r Es;rg:mim uniess Lender waives

izati . [ serow llems. I may waive Borrawer

obligation (o pay to Lender Funds for any or all Escrow hems at any time, Any suchywajver may or:; rb:

d Vi
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;“ antmg. In the event of such Waiver, Borrower shal] pay directly: when and where payable, the amounts
ue for any Escrow Items fqr which payment of Funds has been waived by Lender and, if Lender requires
shall furnish 1o Lender receipts evidencing such payment within such tinse period as Lender may require,
Borrower's obligation 10 make such Payments and to provide receipts shal} for af] o
- paymes 4 purposes he deemed (o
be a covenant and Agrecment contained in this Security Instrument, ps the phrase “covenant and "
is used in Section 9. If Borrower is obligated 10 pay Escrow ]|;m, directl an agreement
. : ¥. pursuant ta a waiver, and
Borrower fails to Pay the amount due for an JSscrow Item, Lender may exercise its righrs unde; Sect: D
and pay such amount and Borrower shail the be obligated under Section 9 1o repay tochnde: b h
amount, Lender may revoke the waiver as to any or all Escrow ltems ar any time by a notice MK ni
accordance with Section |5 and, upen such revocation, Borrower shall pay to Londer an l?funda;z anc: in
such gums. that are then required under this Section 3. ' N
der may, at any (ime, collect and hold Funds in an amount (a) sufficient to permit Lender to appl
Euli:r‘::n;u ndaérﬂ;!EtsuPn: s;;ﬂc:::ied under RIESPA, and (b) not to exceed the maximum amount a lcnderapfa:
‘ . er.shall estimate the amount of Funds due on the basis of current data and
E:.;omblc estimates of expenditures of fumure Escrow ltems or otherwise in accordance with Applicable
. The anu's shai? 'ne' :".cld. i an instituiion whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an instinttion whose deposits are so insured) or in
any Fedeml Home Loan Bark. Lender shalt apply the Punds to pay the Escrow Items no later than the time
specmlcd under RESPA. Lender shall not charge Borrower for holding and applying the Funds, anmally
analyzing the escrow account, or verilying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest 1o be paid on the Funds, Lender shall not be required to pay Borrower
any inferest or earnings on the Punds. Borrewer and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall sccount to
Borrower for the excess funds in accordance with RESPA. If there is & shortage of Funds held in escrow,
a¢ defined under RESPA, Lendcr shall notify Borrower as required by RESPA, and Borrower shail pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined unider RESPA, Lender shall
notify Borrower as required by RESPA, and Burrower shall pay to Lender the amount nocessary to make
up the daficiency in accordance withh RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security [nstrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

d. Charges; Licns. Borrower shall pay all taxes. assessments, charges, fincs, and impositions
attributable to the Property which can attain prictity over this Sccurity Instrument, lcasehold payments or
ground rents on the Property. if any, and Community Association Ducs, Fees, and Assessments, if any. To
the extent that these items are Escrow [tems. Borrower shal) pay them in the manner provided in Section 3.

Borrower shall promptly discharge any licn which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the paynent of the obligation secured by the lien in a manner acceptablc
to Lender, but only 30 long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate 10
prevent the aforooment of the lien While tose proccedings arc pending, but oniy untii such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satizfactory to Lender subordinating
the lien to this Sccurity Instrument. [f Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

o
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lien. Within [0 days of the duie on which that notice iy given, Borrower shall satisfy the lien of take onc or
more of the actions set forth above in this Section 4.

Lender may requite Borrower to pay u one-lime charge [or a real estate tax verification and/or
reporting scrvice used by Lender in connection with this Loan.

5. Property Insurasce. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured againsi loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but not limited to, earthquakes and {loods, for which Lender requires insurance,
This insurance shall be maintained in the amounts (including deductible levels) and for tie periods that
Lender requires. What |ender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject (o Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. lLender may
require Borrower 10 pay, in connection with this Loan, either: (a) a one-time charge for flood rone
determination, certification and iracking services; or (1)) a one-time charge for food zone defermination
and certification services and subsequent charges each time remappings or similar changes ocvur which
reasonably might affect such determination or cenification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Mansgement Agency in connection with the
review of any flood cone detenmination resuliing from an abjection by Borrower.

If Bortower fails to maintain any of the caverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no vbligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
tiol protect Horrower, Borrower's equity in the Progerty. or the contents of the Property, against any risk,
hazard or lisbility and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cusl of the insurance Coverage so obtuined might significantly exceed the cost of
insurance ihat Botrower could have obtained. Any amoutits disbursed by Lender under this Section 5 shall
become additions) debt of Borrower secured by this Security Instrument. These amounts shail bear interest
at the Note rate from the date of disbursement and shall be puyable, with such interest, upon notice {rym
Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shalt be subject to Lender's
right to disspprove such policies, shall include a standard morigage clause, and shall nape Lender 1
IMONEEEEE ani/oT &8 an udditional ioss payee. Lender ghall have the right to hold the policies and renewa]
certiticates. It Lender requires, Borrower shall promptly give 1o Lender all receipts of paid premiums and
rencwal notices. If Borrower oblains any form of insusance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property. such policy shail include 2 standard maostgage clause and
shall name Lender ug mortgages and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt nivtice to the insurance earrier and Lender. Lender
may muke prool of loss if not made promptly by Burrower. Unless Lender and Borrower otherwise agree
in writing, any nsurance proceeds, whether or nol the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is cconomically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an apporiunity to ispect such Property to ensure the
work has been compieted to Lender's satisfaction, provided that such inspection shull be undertaken
prompily. Lender may disburse proceeds for the repairs and restoration in a single payment or in 2 seriey
of progress payments as the work is cumpleted. Unless an agrecment is made in wriling ot Applicable Law
requires interest to be paid on such insurance proceeds, [endet shafl nat be 1$quired o pay Dorrower any
interest or earnings on such proceeds. Fees ftor public adjusters, or other third parties, retained by
Borrower shull not be paid out of the insurance proceeds und shall be the sole ubligation of Borrower. 1f
the restoration or repair i3 not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to (he sums sucured by this Security Instrument, whether or not Lhen due, with
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the excess, if any, paid to Borrower. Such insurance proceeds thall be applicd in the order provided for in
Section 2. .

If Borrower abandons the Property, Lender may file, negotiate and scttle any aveilable insurance
claim and related matters. If Borrower does 1ot respond within 30 days to a notics from Lender that the
insurance carrier has offered to settle 2 claim. then Lender may negotiate and setile the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwine, Borower herehy assipma to Lender (x) Borrower's rights to any insurance
procceds i an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right 1o any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such. rights are applicable to the
coveragc of the Property. Lender may use the insurance proceeds either 10 repair or restore the Property or
10 pay amounts unpaid under the Noto or this Seturity Instrument, whether or not then duo.

6. Occnpancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue fo occupy the
Property as Borrower's principal residonce for at feast one year after the date of accupancy, unless Lender
otherwise agrees in writing, which consent shall not be unveasonahly withheld, or unless extenuating
circumsiances exist which ars beyond Borrower'a controi.

7. Preservation, Maintcnance and Protection of the Property; Inspettions. Borrower shall not
destroy, damage or impair the Property, allow the Property to defcriorate or commit waste on the
Property. Whether or not Borrower is residing, in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due 10 its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is nol econamically {caxible, Barrower shal]
promptly repair the Propenty if damaged to aveid further deterioration or damage. If insurance or
condemnation proceeds arc paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has relcased proceeds for such
purposes. Lender may disburse proceeds for the repairs And restoration in a single payment or in a series of
PTOETEsE payments a3 the work is completed. 1f the insurance or condemnation proceeds are nor sufficient
ta repair or restore the Property, Borrower is not relieved of Borrower's abligation for the completion of
such repair or restoration. _

LG Or I8 agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the impravements on the Properly. Lender shall give
Borvower notice at the time of or prior to such an interior inspeetion specifying such reasonable cause,

8. Borrower's Loan Application. Rorrower shall be in default if, during the Loan application
process, Borrower or any persons or entitics acting at the direction af Borrower or with Borrower's
knowledge or consent gave materially false, mixleading, or inaccurate information or watements 1o Lender
{or failed to provide Lender with material information) in connection with the Loan. Matarial
representacions include, bot are not limited o, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence,

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. [f
(2) Borrower fails to perform the covenants and Agreements contained in this Sceority Instrument, (b) there
13 8 legal proceeding that might significantly affect Lender's interext in the Property and/or rights under
this Security Instcument (such s a proceeding in bankruptcy, probare, for condemmation or forfeiture, for
enforcement of a lien which may attain priovity over this Security Instrument or to enforce laws ot
regulations). or (c) Borrower has abandoned the Propenty, then Lender may do and pay for whatever is
reasonable or appropriatc to protect Lender's interest in the Property and rights under this Security
Instruraent, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but ara ot limited to: (a) paying any sums sceured by a Jien
which has priority over this Security Instrument; (h) appearing in court; and (c) puying reasonable
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, mcluding
its secured position in a bankrupicy proceeding. Securing the Property includes, but is not limited lo.
entering the Property (o muke repairs, change locks, repiace or board up doors and windows, drain water
{rom pipes, eliminate building or other code violatiens or dangerous conditions, and have utilities turned
on or off. Alihough Lender may take action under this Section 9, Lender does not have w do 5o and is not
under any duty or obligation to do so. [t is agreed that Lender incurs no liability for not taking any or all
actions autharized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Barrower
secured by this Security Ingtrument. These amounts shall bear interest at the Note rate from the date of
disbursement und shall be payable, with such interest, upon notice from Lender to Bomower requesting
payment.

It this Security Instrument is on a leasehold, Borrower shalt comply with all the provisions of the
lease. If Borrower acquites fee title 1o the Property, the leasetiold and (he fee title shall not merge unless
Lender agrees to the merger in writing,

10. Mortgage Insurance. If Lender required Mongige Insurance as a condition of making the Loan,
Borrower shall pay the premiumy required to maintain the Morigage Insurance in effect, It, for any reason,
the Mortgage Insurance coverage required by Londer ceases to be available from the mortgage insurer that
previously provided such insurance and Rorrowsr was required 1o make separately designated payments
toward the premiwns for Mortgage Insurance, Borrower shall pay (he premiums required to obtain
coverage substantially equivalent to the Morigage Insurance previously in effect, at a cost substantially
equivalent o the cost to Borrower of the Mortgage Insurance previously in effect, from an aiternute
mortgage insurer setected by Lender. If substantially cquivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the wmount of the separately designated payments tha
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retuin these
payments a5 a non-refundsble loss reserve in lieu of Morigage Insurance, Such Joss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shull not be
required to pry Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Morlgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender Tequincs
sepurately designated payments toward the premiums for Mortgage Insurance, If Lender required Morigage
Insurance as a condition of making the Loan and Borrower was required (o make wparately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required 1o
mainigin Morigage fnsurance in ctiect, or to provide a nom-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any wrillen agreemenit between Borruwer and
Lender providing for such terminution or unril termination is required by Applicable Law. Nothing in this
Section 10 atfects Barrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for cortain losses it
may incur if Borrower does not repay the Loan 2 agreed. Borrower is not a purty to the Mortgage
Insurance.

Moriguge insurers evaluale their total risk on all such insurance in foree from time fo time, and miuy
cer into agreements with other parties that share or modity their risk, ar reduce losses. These agreements
are on terms and conditions that are satisfactory 1v the mottgage insurer and the other party (or patties) to
these agreemnents. These agreements may require the mortgage insurer to make payments using any source
of fundy that the mortgage insurer may have available (which may Include funds obtained from Mortgage
Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly) amounts that
derive from (or might be characterized as) & portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, of reducing losses. U sich agrccment
provides that an affiliate of Lender takes a share of the insurer's risk in cxchange for a share of the
premiumns paid to the insurer, the arrangement is often terned "captive reinsurance.” Further:

(#) Any such agreements will not affect the amounts that Borrower has agreed to pay fur
Mortgage Insurance, or any other terms of the Loan. Such agreements will nat Increase the nmount
Borrower will awe for Mortgage Insucance, and they will not entitte Borrower to any refund.
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(b) Any such agreements will not affect the rights Barrower has - if sny - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any nther lnaw. These vights
may include the right to recelive certain disclosures, to request and obtnin cancellation of the
Moctgage Insurance, to have the Mortgage Inmurance terminated sutomatically, and/or to receive a
refund of any Mortgage Insurance premiums that were nnearncd at the time of such cancellation or
termination.

11. Assignment of Miscellanenus Proceeds; Forfeiture. All Miscellaneous Proceeds arc hereby
assigned to and shall be paid to Ecnder.

If the Propenty is damaged, such Miscellaeous Proceeds shall be applied to restoration or repnir of
the Propenty, if the resroration or repair is economically feasible and Lender’s seeunity is-not lessened.
During such repair and restoration pericd, Lender shall have the right to heid such Miscellaneous Proceeds
until Lender has had an opportunity o inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promprly. Lender may pay for the
TEpairs and resioration in a single disburserment or in a series of prugress payments ax the work is
completed. Unless an agreement is made in writing or Applicable Law requircs interest to be paid on such
Miscellaneous Procecds, Lender shall not be required to pay Borrawer any interest or earnings ofn such
Miscellancous Proceeds. If the restaration or Tepair is not economically feasible or Lander's security would
be lessened, the Miscellaneous Proceeds shall be anplied to the sums secured by this Security Instrument,
whether or not then due, with the excass, if any, paid to Borrower. Such Misceilanecns Procoeds shall be
applied in the order provided for in Sectian 2.

In the event of a total taking, destruction, or loss in vajue of the Property, the Miscellapeous
Proceeds shail be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Bormower.

In the eveat of a partial taking, destruction, or loss in vaive of the Property in which the fair market
value of the Proporty immediately hefore the partial taking, destruction, or loss in value is oqual ie or
grenter than the amount of the sums secured hy this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lander otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a} the rotal anount of the sums secured immediately before the
partial taking, destructon, or Joss in value divided by (b} the fair market value of the Praopeny
immediately before the partial taking, destcuction, or loss in value. Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
vilue of the Property immediately before the parvial taking, destruction, of 105 in value is Jesy than the
amount of the sums secured immediately before the pattial taking, destruction, or loss in value, unless
Borrower and Lander otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
sccured by this Security Instrument whether or not the sums are then ¢ue.

It the Property is sbandoned by Rorrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to sctile a claim for damages,
Borrower fails (0 respond to Lender within 30 days after the date the natice is given, Lender is authonzed
to colleet and apply the Misccllancous Proceeds either 1o restorstion or repair of the Propcrty or to the
Sums securcd by this Seeurity Instrument, whether or not then due, "Opposing Party” means the third pasty
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any sction or proceeding, whether civil or criminal, is begun that, in
Lender's judgment. could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
aceeleration has accurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with & nubing that, in Lender's Judgment, precludes forfeiture of the Property or ather marerial
impairment of Lender's interest in the Pronerty or rights under thia Security Instrument. The proceeds of
any award or ciaim for damages that are attributable to the impaimment of Lender's interest in the Property
arc hereby assigned and shal) be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
C 7
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12. Borrower Nut Reensed; Forbearance By Lender Not & Waiver. Extension of the fime for
payment or modification of amortization of the sums secured by this Security Instrument granied by Lender
io Borrower or any Successor in Interest of Borrower shali not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Succewor in imerest of Bormower or o refuse to extend time for payment or otherwise modify
smortization of the sums secured by this Security Instrument hy reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy icluding, without limilation, Lender's acceptance of payments frosn (urd persons, entities or
Succeasors in Interest of Borrower or in amounts fess than the amount then due, shall not be & waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Sucoowors and Axsigns Bound. Borrower covenants
and ngrees that Borrower's obligations and liability shall be joint and several, However, any Borrower who
co-aigns this Security Instrument but does not cxecule the Note (a "co-signer™); (a) is co-signing this
Security Instroment only 10 morigage, grant and convey the co-signer's interest in shie Property under the
terms of this Security Instrument; (b) is ot personally obligated to pay the sums secured by this Security
[nstrument; and (c) agrees that Lender and any other Bommower can agree to extend, modify, forbear or
make any accommodations with regurd to the termy of this Security Instrument or the Note without the
co-signer's consent,

Subject to the provisions of Section 18, any Swccessor in Iloterest of Borrower who ussumes
Borrower's oblipations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Jnstrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing, The covenants and agresmenis of this Security Insirument shall bind (except a9 provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loxn Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's defauil, for the purpose of protecting Lender's inlerest in the Property and rights under this
Seeurity Instrument, including, but not limited to, attorneys® fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security lnstrument to charge a specific
fee to Borrower shall not be construed a5 a prohibition on Ihe charging of such fee. Lender may not charge
fees thay are expressly prolubited by this Security Instrament or by Applicable Law.

If the Loan is subject 1o a law which sets maximum loan charges, and that law s finafly interpreted so
that the interest or other loan charpes collected or to be coliecied in connection with the Loan exceed the
permitied linmty, ibon: {a) any such ioan charge haii be reduced by the amount neceawary o reduce the
charge to the permitted 1imit; and (b) any sums aiready collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may cheose i0 make this refund by reducing the principal
owed under the Note or by making a direct payment to Burower. IF a refund reduces principsl, the
reduction will be treated as a partial prepaymenmt without any prepayment charge (whether or not 2
prepayment charge iz provided tor under the Note). Borrower's accepiance ol any such refund made by
direct payment to Borrower will constitute a walver of any right of sction Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security [nstrument
must be in writing. Any notice to Borrower in connection with thiy Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by othier means. Notice to-any one Borrower shall constimate notice to all Borrowery
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unlesy Borrower has designated a substinute notice address by notice (o Lender, Borrower shall prompily
notify Lender of Borrower's change of address. [f Lender specifies a procedure for reporting Borrower'y
change of address, then Borrower shall only report a change of address through thal specified procedure,
There may be oniy one desigriated nolice address under this Security Instument at any one time. Any
notice to Lender gshall be given by delivering it or by muiling it by first cluss mail to Lender's address
stated herein unleys Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shail not be deemed to have been given to Lender until acrually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirzement will satisfy the corresponding requireinent under this Security
Instrument. :

Pase 10 of 16 fif/(__,
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10. Governing Law: Severability; Rules of Canstrucilon. This Security Instrumcnt shall he
governed by federal law end the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Sccurity Instrument are subject to any requirements and limitations of

- Applicable Law. Applicable Law might explicitly or implicitly allow the partiex 10 agree by contract or it
might be silent, but such silence shall nol be conttrued ax a prohibition against agreement by contract. In
the cvent that any provision or clause of this Security Instrument or the Note conflicis with Applicable
Law, such conflict shall not affect ather provisions of this Security Instrument or the Note which can be
given effect withoui the conflicting provision.

As used in this Security Instrument: (a) words of the masculine pender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (<) the word "may” gives 5ole discretion without any obligation to
take any action.

17. Borrnwes's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Scction 18,
“Intcrest in the Property” means any lcgal or beneficial interest in the Property, including, but not limited
to, those bencficial interests transferred in a hond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which'is the transfer of title by Borrower at a future date to a purchaser.

if sll or any pan of e Propernty or any Interest i the Property is sold or transferred (or if Borrower
ts not a naturat person and a beneficial intercat in Borrower 1 sold or transferred) without Lender’s prior
written caonsent, Lender may require immediate payment in full of all sums secured by this Secunty
Instrument. However, this option shall not be exercised by Lender if such exercise is prombited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a poriod of not less thain 30 days jrom (e daie the nvike is given in accordance with Sccrion |3
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitied by this
Securtty Instrument without further notice or demand on Borrower.

19. Barrower's Right to Relmstate After Acceleration. I Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the zarlicst of; (a) five days before sale of the Property pursuant to any power of sale contained in
thix Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right 10 reinstate; or (¢} entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Tnstrument and the Note ax if no acceleration had aceurred; (b) cures any defaulr of any other covenants or
asfeements; (C) pays all expenses incurred in enforcing this Secwrity Instrument, including, but not limated
to, reasonable attorneys’ fees, property mspection and veluation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
iakes such pction as Lender may reasonably require to assure thai Lender's interest in the Property and
rights under this Sceurity Instrument, and Bormower's obligation to pay the sums secured by this Security
Enstrument, shall continue unchanged. Lender may require that Borrower pay such reinstaicment sums and
expenses. in one or more of the following forms, as selecied by Lender: (a) eash; (b) money order; ()
certifted check, bank check, treasurer's check or cashier's check, provided any such eheck 15 drawn upon
an instinstion whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upen reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully efiective as if no accelerntion had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18,

20. Sale of Noic; Change of Lown Scrvicer; Notice of Gricvance. The Note or a partial interest in
the Note {together with this Security Instrument) can he sold ene or more times without prior notice (o
Borrower. A sale might rexult in 2 change n the entity (known as the *Loan Servicer") that collects
Periodic Payments due under the Note and (his Security Instrumeni and performs other mortgage loan
servicing obligarions under the Note, this Security Instrument, and Applicabic Law. Therc also might be
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one of more changes of the Loan Servicer unrelated to a sale of the Note. I there is a change of (he Loan
Sexvicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address (o which payments should be made and any other information RESPA
requires in conaection with a notice of iransfer of sexvicig. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage luan servicing obligations
1o Borrower will remain with the Loun Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Nole purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may comumence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Securiry Instrument or that alleges thar the other party has bresched any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other pacty (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice 1o tdke corrective action. It
Applicable Law provides a time period which must élapse before certain action can be taken. that time
period will be deemed te he reasonable for purposey of this paragraph. The notics of accelerution and
opporiunity 10 cure given 10 Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisiy the notice and opporwnity to take corrective
action provisions of this Section 20.

21. Hazardous Substunces. As used in this Section 21; (2) "Hazardous Substances” are those

substances defined a9 toxic or hazordous substances, pollutants, or wastes by Environmental Law and (he
following substances: gasoline, kerosenc, other flammable or toxic petroleumn products, toxic pesticidey
and herbicides, volatile solvents, materials containing asbextos or formaldehyde, and radioactive materials:
(b) “Enavironmental Law" meants federal luws and [aws of the jurisdiction where the Property is localed shat
relate to health, safety or envirorumental protection; (c) "Environmental Cleanup® includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an *Environmental
Condition" means a condition that cun cause, contribute 1o, or gtherwise trigger an Environmental
Cleanup. ]
Botrower shall not cause or permit the presence, use, disposal, storsge, or refease of any Haweardous
Substances, or threaten to release any Hazardous Subsiances, on ot in the Propuriy. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, ar (c) which, due to the presetice, use, ur release of B
Hazardous Substance, creates a condition that adversely alfects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or slorage on the Property of small quantities of
Hazardous Substances hat are generally recognized to be appropriate to normal residential uses and to
rwintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shsll prompily give Lender written notice of (s) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency ur private party involving the Property and any
Huzardous Substance or Envirommental Law of which Borrower has actual knowledge, (b} any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, refease or threat of
release of any Hazardous Substance. and (c) any condition caused by the presence, use or relense of a
Huzardous Substance which adverscly affects the value of ihe Property. If Bommower leains, oc is notiied
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on

Lender for an Environmental Cleanup.
2 f’ o -
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant anc| agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prinr to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 wnlcss Applicahle Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required o core the defaait; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that fallure to cure the
default on or before the date specified in the natice may resuit in acccleration of the sumn secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate aficr ncecleration and the right to bring a conrt action to aseert the non-cxistence of
a default or any other defense of Borrawer to acecloration and sale. If the default is not cured on or
before the datc specified in the notice, Lender at ite oplion, snd without further demand, may invoke
the pawer of sale, including the right to acvelerate fufl pryment of the Note, and any other remedics
poermlitted by Applicable Law. Lender shall be entitled to collect all expenscs incurred In purvming the
remedies provided In this Section 22, including, but not limited to, reasonable attorneys' fees and
casts of fitle evidence.

I¥ Lender invokes the power of sale, Lender shall execnte or cnuse Trustee to execuic wriiten
notice of the occurrence of an event of default and of Lender's clection to cause the Property to be
sold, and shall cause such notice to be recorded n each county in which any part of the Property ix

'located. Lender shall mail copics of the notice as prescribied by Applicable Law to Barrower and to
the persons prescribed by Applicable Law. Trustee shalf give public notice of salc to the persons and
in the mammer preseribed by Applicable Law. After the time required by Applicable Law, Trustce,
witheut demand on Borrower, shall seff the Property st public auction to the highest hidder at the
time and pince and nnder the terms designated in the notice of sale in onc or more parcels and in any
order Trustee determines. Trusice may postpone sale of alf or any parcel of the Property by public
Announcement at the time and place of any previonsly scheduled sale. Lender or its desipnes may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant of warranty, expressed or implied. The recitals in the Trusice's deed shall he prima facie
evigenee of the truih of ihe maicmenis made therein, Trustes shail apply the proceeds of the sale In
the following order: (a) to all expenses of the rale, including, but not lmited to, reasonable Trustee's
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any cxcess to the
person or persons legally entitled to it.

23. Recomveynnce. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to rcconvey the Property and shall surrender this Security Instrument and ail notes
evidencing debt secured by this Security Instrument to Trustee. Trustes shall reconvey the Property
without warranty 1o the person or persons legally entitled to i, Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
If the fee is paid to a third party (such as the Trustce) for services rendered and the charging of the fee is
permitied undar Applicable Law.

24. Substitute Trustee. Lender at its opion. may from time 1o time remove Trustee and appoint a
successor trustee to any Trustee appeinted hereunder. Without conveyanec of the Property, the suceessor

—trustee shall succeed to all the title, power and dutics conferred upon Trustee hercin and by Applicable_,

Law.
5. Assumption Fee. 1{ there is an nssumption of this loan, Lender may charge an assumption fee of
US.§
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BY SIGNING BELOW, Borrower accepts and agrees to the
Security Instrument and in any Rider exccuted by Borrower and reco

Witnesses:

{erms and covenants contained in this
rded wilh i,

/'Z’/z///}/s;m)*

Adan P. Katschke

-Barrower
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(Seal) . % (Seal)
-Barrower -Borrower
(Seai) _ (Scal}
Bomswor Borrower
(Seal) —_— {Seal)
-Borrower -Borrower
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STATE OF NEVADA
COUNTY OF Lincoln

This instrument was acknowledged hefore me on
Adam P, Eatachke

I
L, Casee-biate OF Nevado
CUNTY OF LNCOLN

SPINE PYLE |
a0l EXpires .
May 20, 2007
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STATE OF M{?\J a o )

i ) ss.

comnry or pNCOLIY )
on &Q\}Q{T\\)‘Qr \D ’ %,%peraonally appeared before me, a Notary Publiec,

Pl C Yoo wWe

who acknowledged that _ he__ executed the above instrument.

Cth ﬂ\\/@m@u A- L@(\L\

v
NOTARY ¥UBLIC

s el st I ;
5y Motary Puglic - Staie of Nevada §
*f  Appcintment Recerded in Lincoin County £
" Mo 005148345 Exoires Maith 17, 2004
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