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DEED OF TRUST

LOAN # 7084743383

DEFINITIONS

Words vsed in muttiple sections of this document are defined below and other words are defined in
Sections 3,111, 13, 18, 20 and 1. Certain rules regarding the usage of words used in chis document
are also provided in Section 16.

(A) "Security Instrument” means this document, which is dated  JULY 30, 2003

together with all Riders 1o this document,
(B) "Borrower™ is GARY. L KELLER AND SHARRON K KELLER

Borroswer 18 the trustor under this Security Instrument.
(C}"Lender™is  BANK OF AMERICA, N.A.

Lender is a NATIONAL BANKING ASSOCIATION
organized and existing under the laws of THE UNITED STATES OF AMERICA
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Lender'saddressis 275 S. VALENCIA AVENUE, BREA, CA 92823

Lender is the beneficiary under this Security Instrument.
(D) "Trustee™is  PRLAP, INC.

(E) "Note” means the promissory note signed by Borrower and dated  JULY 30, 2003

The Note states that Borrower owes Lender ONE HUNDRED THOUSAND TWO HUNDRED AND
00/100 Dollars
(US.§ 100,200.00 ) plus interest, Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full notlater than  AUGUST 01, 2033 ’ .
(F) "Property” means the property that is described below under the heading "Transter of Rights
in the Property.”

{G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and iste
charges due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders” means alt Riders 1o this Security Instrument that are executed by Borrower, The
following Riders are to be executed by Borrower [check box as applicablel:

[[2 Adjustable Rate Rider ] Condaminium Rider Second Home Rider
[} Balloon Rider —_ | Planned Unit Development Rider 1-4 Family Rider
[TIVA Rider ] Biweekly Payment Rider QOther(s) [specify]

{I) " Applicable Law" means all cuntralling upplicable federal, state and focal statutes, regulations,
ordinances and administrative rules anc ordcrsp?that have the effect of law) as well as all applicable
final, non-appealable judicial opinions.

(1) "Community Association Dues, Fees, and Assessments™ means all dues, fees, assessrnents
and other charges that are impased on Borrower or the Property by a condominium association,
homeowners associalion or similar organization,

(K) "Electronic Funds Transfer” means any transler of funds, other than a transaction originated
by check, dralt, or similar paper insirument, which is initiated through an electronic terminal,
telephonic instrument, computer, or magnetic tape o as 10 order, NSILCT, O authorize a financial
institution to debit or credit an sccount. Such-term includes, but is not Bmited to, point-of-sale
transfers, automated teller machine transactions, transfers jinitiated by telephone, wire transfers, and
automated clearinghouse transfers,

(1) "Escrow I[tems" means those items thal are described in Section 3

(M} "Miscellaneous Proceeds™ means any com pensation, settlement, award of damages, or
proceeds paid by any third party (uther than insurance proceeds puid under the coverages described
in Section 5} for: (i} damage to, or destruction of, the Property; {ii) condemnation or other taking of
all or any part of the Property; (iii) conveyance in lieu of condemnation; or (iv} misrepresentations
of . or omissions as 10, the value andlor condition of the Property.

{N) "Morigage Insurance” means insurance protecting Lender against the nonpayment of, or
defauit on, the Loan.

(O} "Periodic Payment” means the regutacly scheduled amount due for (3] principal sand interest
under the Nate, plus (i1} any amounts under Section 3 of this Security [nstrument.

(") "RESPA" means the Real Gstate Settlement Frocedures Act {12 US.C. Section 2601 et seq.)
and its implementing regulation, Regulation X {24 C.F.R. Part 3500}, as they might be amended
from time to lime, ot any additional or successor legislation or regulation that governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and
restrietions that are imposed in regard 10 a "federally related mortgage loan” even if the Loan does
not qualily as a “federally related morigage loan” under RESPA.

(Q) "Successor in Interest of Borrower™ means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note andlor this Security
[nstrument.
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TRANSFER OF RIGHTS I THE PROPERTY

Thiz Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
estensions and modifications of the Note; and (ii) the performance of Borrower's covenants and
ggreements under this Security Instrument and the Note. For this purpase, Borrower irrevocably
grants and conveys to Trusiee, in trust. with power of sale; the following described property located
in the COUNTY of LINCOLN H

[Type of Recording Jurisdictinal [Name of Recording Jurisdiction]

*LEGAL DESCRIPTION ATTACHED HERETOD AND MADE A PART HEREQF . *

Parcel 11D Number: 01-132-07 which currently has the address of
105 BURKE TINNEL RDAD [Strest]
P 10CHE 1&iey]. Nevads 89043 [Zip Codel

{"Praperty Address™):

TOGETHER WITI all the improvements now or hereafter erected on the property, and all
easements, appurienances, and fixtures novw or heresfter a part of the property. All replacements and
additions shall also he cavered by this Securify Instrument. All of the foregoing is referred to in this
Security Instrument as the " Property,”

BORROWER COVENANTS that Horrower is dawfully seised of the estate hereby conveyed
and has the right to gram and convey the Property and that 1he Property is unencumbered, except for
encumbrances of record. Borrower warsants and will defend generally the title to the Property
against al} claims and demands, subject W any encumbrances of recard.

THIS SECURITY INSTRUMENT combines uniform covenanis for national vse and
nomuniform covenants with limited variations by jurisdiction 10 ronstituie 3 uniform security
instrument covering real property. ‘

LNTEORM COVEN ANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, lnterest, Escrow Items, Prepayment Charges, and Late
Charges, Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower shall also pay
funds for Escraw lrems pursuant to Sestion 3. Payments due urder the Note and this Security
Instrument shall be made in U8, currency, However, if any check or other instrument received by
Lender as payment under the Note or this Security Instrument is returned 10 Lender unpaid, Lender
may require that any or all subsequent payments due under the Note and this Security Instrument be
made in one or more of the follewing forms, as selected by Lender: {a) cash; {b) money order; (c)
certified check, bank check. treasurer's check or cashier’s check, provided any such check 1s drawn
upon an institution whose deposits are insured by a federal agency, instrumentality, or entity; or ()

Fiectronic Funds Transler.
Initial K _‘,&%
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Payments are deemed received by Lender when received at the location designated in the Note
or at such other location as may be designaied by Lender in accordance with the natice provisions in
Section 15, Lender may return any pay ment or partial payment if the payment or partial payments
are insufficient 1o bring the Loan current. Lender may accept any payment or partial payment
insufficient to bring the Loan currem, without waiver of any rights hereunder or prejudice 1o its
rights to refuse such payment or partis] payments in the future, but Lender is not obligated to apply
such payments at the time such payments are accepted. If each Periodic Payment is applied as of its
scheduled due date, then Lender need 10t pay interest on unapplied funds, Lender may hold such
unapplied funds until Borrower makes payment to bring the Loan current. [f Borrower does not do
so within a reasonable period of time, Lender shall either apply such funds or return them to
Borrower. [f not applied earlier, such-funds will be applied to the outstanding principal balance
under the Note immediately prior to foreclosurs. Mo offset or claim which Borrower might have
now or in the future zgainst Lender shall relieve Borrower from making payments due under the
Note and this Security Insirumentor performing the covenants and agreements secured by this
Security Instrument,

2, Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepled and applied by Lender shall be applied in the following order of priority: (a)
interest due under the Note; (b) princpal due under the Note; {c) amounts due under Section 3.
Such payments shall be applied to each Periodic Payment in the order in which it became due. Any
remaining amounis shall be applied first 10 late charges, second to any other arnounts due vader this
Security Instrument, and then to reduce the principal balance of the Nate. -

If Lender receives a payment from Borrower for a delinguent Periodic Payment which includes
a sufficienl amount v pay any lawe charge due, the payment may be apphed to the delinguent
payment and the Jate chasge. If more than one Perindic Payment is outstanding, Lender may apply
any payment received from Borrower to the repayment of the Periodic Pavments if, and to the
extent that, each payment can be paid ic full. To the extent that any excess exists after the payment is
applied 1o the full payment of one or mure Perindic Payments, such excess may be applied to any
late charges due. Voluntary prepayments shall be applied first to any prepayment charges and then
as described in the Notz.

Any application of payments, insurance proceeds, or Miscelleneous Proceeds 10 principal due
under the Note shall ot extend or postpone the due date, or change the amount, of the Periodic
Payments,

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Feriodic Payments are
due under the Note, until the Note is paid-in full, a sum (the "Funds”) to provide far payment of
amounts due for: (&) taves and assessnents and other items which can attain priority over this
Security Instrument as a lien or encumnbrance on the Property; (b) leasehold payments or ground
rents on the Property, ifany; {c) preriums for any and a!l insurance required by Lender under

Section 5; and {(d) Morigage Insurance premiums, if any, or any sums pzyable by Borrower to

Lender in tieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items ar= called "Hacrow ltems.” At origination or at any tirne during the term of
the Loan, Lender may require that Community Association Dues, Fees, and Assessmeats, if any, be
escrowed by Borrower, and such dues, fees and gssessments shall be an Escrow item. Borrower shall
promptiy furnish ta Lender all aotices of amounts 1o be paid under this Section. Borrower shall pay
Lender the Funds far Escrow ltems unless Lender waives Borrower's obligation to pay the Funds
for any-or all Fscrow fiems. Lender may waive Borrower's obligation to pay to Lender Funds for
any or all Iiscrow Ttens a1 any time. Any such waiver may only be in writing, In the event of such
waiver, Borrower shall pay directly, when and where payabie, the amounts due for any Escrow ltems
for which-payment of #'unds has been warved by Lender and, if Lender requires, shall furnish to
Lender receipts evidencing such parment within such time pericg g Lender may require.
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HBorrower’s obligation to make such payrnents and to provide receipts shall for a1l purposes be
deemed to be a covenart and agreement contained ‘n this Security Instrument, &s the phrase
"covenant and agreement” is used in Section 9, If Borrower is obligated to pay Escrow Items
directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow [tem, Lender
nay exercise its rights under Section 9 and pay such arnount and Borrower shall then be obligaied
vnder Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all
Escrow items at any timne by 8 notice given in accordance with Section 15 and, upon such
cevacation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time, collect and bald Funds in an amount {a) sufficient 1o permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to'exceed the maximum amount
a lender can require under RESPA. Lender shall estimate the amouat of Funds due on the basis of
current data and reasonable estimates o expenditures of future Escrow ltems or otherwise in
#ccordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) or in any Federa Home Loan Bank, Lender shall apply the Funds to pay the Escrow Items
nio later than the time spcified under RESPA. Lender shall not charge Borrower for holding and
¢pplying the Funds, annually analyzing the escrow account, or verifying the Escrow ltems, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lendsr to make such a
charge. Unless 2n agreement is made in writing or Applicable Law requires interest to be paid an the
Funds, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA.

1F there is a surplus of Funds held in escrow, as defined under RESPA, Lender shull account to
Borrower for the excess funds in accordance with RESPALH there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notfy Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the shortage in accordance with
RESPA, but in no more than 12 monthly pay ments, If there is a deficiency of Funds held in escrow,
ns defined under RESPA, Lender shall noify Borrower os required by RESPA, ¢nd Borrower shall
jay to Lender the amount necessary 10 make up the deficiency in sccordance with RESPA, butin no
maore than 12 manthly pay ments,

Upon payment in full.of all sums secured by this Segurity Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.

4. Charges; Liens. Horrower shall cay all taxes, assessments, charges, fines, and im positions
attributable o the Properiy which can auain-priority over this Security Instrument, leasehold
payments or ground fenis on the Propersy, if any, and Community Association Dues, Fees, and
Assessments, if any. To the extent that these items arc Escrow [tems, Borrower shall pay them in
vhe manner provided in Section 3.

Borrower shall proraptiy discharge eny lien which has priority over this Security Instrument
unless Borrower: {a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable 10 Lénder, but only o long as Borrower is performing such agreement;.(h}
contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings
which in Lender's cpinion operate 10 prevent the enforcement of the lien while those proceedings
are pending, but oaly until such proceedings are concluded; or {c) secures from the holder of the lien
an agresment satisTuctory 1o Lender subcrdinating the lien to this Security Inszrument, If Lender
determines that any part of the Property is subject ta a lien which can attain priority over this
Security Enstrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the
date on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions
set forth above in this Section 4.

Lender may require Barrower 10 pay & onetime charge for a real estate tax verification andfor
~eporting service used by Lender in connection with this Loan. .

5. Property Insurance. Borrower shall keep the mprovements now evisting or_hereafter
crected on the Property insured against loss by fire, nazards included within the term “extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance, This insurance shall be maintained in the ggopnts (including deductible
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levels) and for the periods that Lender roquires. What Lender requires pursusnt to the preceding
sentences can change during the 1erm of the Loan, The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender's right to disapprave Borrower's choice, which right
shall not be exercised unreasonably. Lender may require Borrower to pay, iri connection with this
Loan, either: (a) a one"time charge for flood zone determination, certification and tracking services;
or (b) a onetime charge for flood zone determination and certification services and subsequent
charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall alss be responsible for the payment of any fees
impased by the Federal Emergency Management Agency in connection with 1he review of any flood
zone determination resulting from an objection by Borrower,

If Borrower fails 1o maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender’s nptior and Barrower's expense. Lender is under no abligation to
purchase any particuler type or amourt of coverage. Therefore, such coverage shall cover Lender,
but might or might-nut protect Borroier, Borrawer's equity in the Property, or the contents of the
Property, against any risk, hazard or lizbility and might provide greater or lesser coverage than was
previously in effect. Borrower acknowledges that the cost of the insuranee coverage so obtained
might significantly exceed the cost of insurance that Borrower could have alstained. Any amounts
disbursed by Lender under this Section § shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest ai the Note rate from the date of
disbursement and shall be payable, with such imterest, wpon notice from Lender to Borrower
requesting payment, ’

All insurance policies required by Lender and renewals of such policies shall be subject to
Lender’s right to disagprove such policies, shall include a standard martgage clavse, and shall name
Lender as mortgagee andior as an additional loss payee. Lender shall have the right to hold the
policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower abtaing any form nf insurance coverage,
not otherwise required by Lender, for damage to. or destruction of, the Propsrry, such policy shall
include a standard morigage ¢lause and shuil name Fender as mortgagee andior as an additional loss
payee.

In the event of loss, Borrower shall give prompt notice 1o the insurance carrier and Lender.
Lender may make proaf of lnss if not made promptly by Borrawer. Unless iender and Borrower
otherwise agree in writing, any insurance proceeds, whether ar not the underlying insutrance was
required by Lender. shall be applied w0 restoration or repair of the Property if the restaration or
repair is economically feasible and Lender's security is not lessened. During such repair and
restoration period, Lender shall have the right to hald such insurance proceeds until Lender has had
an apportunity to inspect such Property ‘to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be vndertaken prompily. Lender may disburse
proceeds for the repdirs and restoration in a single payment or in a series of orogress payments as
the work is completed. Uniess an agreement is mads in writing or Applicable Law requires interest
T be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
eatnings on such proceeds. Fees for public adjusters. or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower, If the
TESIOTALON OF repair i3 not economically feasible or Lender's security would be lessened, the
insurance proceeds shall be applied to t1e sums secured by this Security Instrument, whether or not
then due, with the excess, if any, paid 1y Horrower. Such insurance proceeds shall be applied in the
order provided for in Section 2,

If Borrawer abendons the Property, Lender may file, negotiate and sertle any available
insurance claim and related mutters. If Borrower does not respond within 30 days 1o a notice trom
Lender that the insurance carrier has offered to settle & claim, jhen Lender may negotiate and
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settle the claim. The 30-day period will begin when the notice is given. In either event, or if Lender
acquires the Property under Section 22 or otherwise, Borrawer hereby assigns to Lender (a)
Borrower’s rights to any insurance proceeds in an amount not to exceed the amaunts unpaid under
the Note or this Security Instrument, and (b} any other of Borrower's rights (other than the right to
any refund of unearned premiums peid by Borrower} under all insurance policies covering the
Property, insofar as such rights are applicable to the coverage of the Property. Lender may use the
insurance praceeds either wo repair or restore the Property or to pay amounts unpaid under the Note
or this Security [nstrument, whether or not then due.

6. Occupancy. Borrower shall occupy. establish, and use the Property as RBorpnwer’s principal
tesidence within 60 days after the execution of this Security Instrument and shall continue to occupy
the Property as Borrower's principal residence for at least one year after the date of occupancy,
unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or
unless extenuating circumsiances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower
shall not destroy, damage or impair the Property, aljow the Property to deteriorate or commit waste
on the Property. Whether or not Borrower is residing in the Propersty, Borrower shall maintain the
Property in order 1o prevent the Propery from deteriorating or decreasing in value dve to its
vondition. Unless it is detsrmined pursuant to Sertion § that repair or restoration is not
vconomically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage
10, or the taking of, the Property, Borrower shall be respongible for repairing or restoring the
Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds for
the repairs and restoration in a single payment or in o series of progress payments as the work is
compieted, If the insurance or condemnstion pmcceds are aot sufficient 1o repair or restore the
Property, Borrower is not reiieved of Burrower's obllgatlon for the completion of such repair or
restoration.

Lender or its agent ray make reasonable entries vpon and inspections of the. Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender
shall give Borrower notive at the time o’ or prior to such an interior inspection specifying such
reasonable cause.

8. Borrower's Loan Application. Horrower shall be indefault if, during the Loan application
jrocess, Borrower or any persons or entities acting at the dicection of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate infurmation or statements to
Tender (or failed 10 provide Lender with material information) in connection with the Loan.
‘laterial representations include, hut are not limited to, representations eoncerning Borrower's
accupancy of the Propert; as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security
Instrument. If {a) Roerrower fails to perform the covenants and agreements contained in this
Security [nstrument, {b) there 15 a legal praceeding that might significantly affect Lender’s interest
in the Praperty andinr rights under this Security [nstrument {such as a proceeding in bankrupicy,
probate, far condemmnation or forfeiture, for enforcement of a lien which may attain priority over
“his Security Instrument or 10 enforce laws or regulstions), or {¢) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate 10 protect Lender’s
‘nterest in the Property and rights under this Security Instrument, including protecting andfor
assessing the value of the Praperty, and sesuring andlor repairing the Pruperty. Lender’s actions can
‘nclude, but are not'limited 10: (a) paying any sums secured by a lien which has priority over this
Security Instrumient; (b} appearing in court; and {¢) peying reasonable attorneys fees to protect its
-nterest in-the Property andlor rights under this Securiry Instrument, including its secured posnt:on

‘n a bankrupicy praceeding. Secuting the Property includes, but jsnot limited 10, entering the
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Property to make repairs, change locks, replace or board up doors and windows, drain water from
pipes, eliminate building or other code 1:oistions or dangerous conditions, and have vtitities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do 50 and
is not under any duty or obligation to da so, It is agreed that Lender incurs no liability for not taking
any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall became additionsi debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of dishursement and shall be payable, with such interest, upon notice from Lender to
Barrower reguesting payment.

It this Security Insirument is on 3 lasehold, Borrower shall comply with all the provisions of
the leasc, 1f Borrower acquires fee title tu the Property, theleaschold and the fes iitle slill nut merge
unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condlition of making the
Losn. Borrawer shall pay the premium: required to maintain the Mortgage [nsurance in effect, If,
for any reason, the Mortgage Insurance coverage required by Lender ceases 10 b available from the
morigage insurer that previously provided such insurance and Bofrower was requited 10 make
separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay
the premiums sequired to obtain coverage substantialiy eguivalent to the Mortgage Insurance
frewously in effect, at s cost substantially equivalent to the cost to Borrower of the ;\Ionga%e

nsurance previously in effect, from an aliernate morigage insurer selected by Lender. If

substantially equivalent Mortgags Insurance coverage is not avaiiable, Borrower shall continue to
pay to Lender the amount of the separaely designated payments that were due when the insurance
coverage ceased 1o be in effect. Lender will accept, use and tetain these payments as a non-refundable
loss reserve in liew of Mortgage [nsurance, Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid ia full, and Lender shall not be required to
pay Borrower any interest or earnings on such loss reserve. 1.ender can no longer fequire loss resgrve
payments if Mortgage Insurance coverage {in the amount and for the period that‘iendcr requires}
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payrrents toward the premiums for Mortgage Insurance. If Lender required
Mortgage Insurance as a condition of making the Loan and Borrower was required to make
separately designated payments toward the premiums for Mortgage [nsurance Borrower shall pay
the premiums require<l to maintain Mortgage Insurance in effect, or 10 provide a non-refundable
joss reserve, until Lender’s requiremen: for Mortgage Insurance ends in accordence with any written
agreement between Borrower and Lender providing for such termination or uniil termination is
required by Applicable Law, Nothing ir. this Section 10 affects Borrower's obligation to pay interest
at the rate provided in the Note.

Morigage Insuranss reimburses Lender {or any entity that purchases the Note) for certain
losses it may incur ii Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their to-al risk on all such insurance in force from time 10 time, and
may enter into agreements with other parties that share or modify their risk, or reduce lasses. These
agreements are on terrns and conditions that are satisfactory 10 the mortgage insurer and the other
party {or parties) to these 2greements. ‘These agreements may require the morigage wsurer 1o make
payments using any source of funds that the morigage insurer may have avatlable (which may
include funds obtained from Mortgage Insurance premiums).

As # result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly} amounts hat derive fram {or might be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s risk,
or reducing losses. 1f such agreement provides that an affiliate of Lender takes a share of the
insurer's [sk in exchange for a share of the premiums paid 1o the insurer, the arfangement 18 often
1ermed "captive reinstirance.” Further

(a) Any such agreements will nat affect the smounts that Borrower has agreed to psy
for Mortgage [nsurance, or any other terms of the Loan. Such agreements will not increase
the amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower

to any refund.
A
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{b) Any such agreements will not affect the rights Borrower has - if any - with respect
to the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other
taw. These rights may inciude the right toreceive certain disclosures, 1o request and obtain
cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, endlor to receive a refund of any Morigage Insurance premiums that were
unearned at the time of such cancellation or termination,

I1. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
rereby assigned to and shall be paid to Lecder.

I the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is economically feasible and l.ender’s security is
not lessened. Diuring such repair and restoration period, Lender shallhave the right to hold such
Miscellaneous Praceeds until Lender has "ad an opportunity to inspect such Property to ensure the
work has been completed 10 Lender's satisfaction, provided thatsuch inspection shall be vndertaken
prompily. Lender may pay for the repairs and restoration in u single disbursement or in a series of
progress paymenis as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid onsuch Miscelianeous Proceeds, Lender shall no be required to pay
Borrower any interestor earnings on such Miscellaneous Proceeds. If the restoration of repair is not
econamically feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be
applied 1o the sums secured by this Secur-ty Instrument, whether or not then due, with the excess, if
any, paig to Borrower. Such Miscellaneuus Proceeds shall be applied in the order provided for in
Section 2.

In the cvent of a tote] taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied 10 the sums sevured by this Security Instzument, whether or not then due,
with the excess, if any, pzid to Borrower.

In the event of a pertial taking, destruction, or loss in valve of the Property in which the fair -

market value of the Property immediatey before the partial taking, destruction, or less in value is
equal 10 or greater than the amount of the sums secured by this Security Instrument immediately
before the partial taking. destruction, or 'ass in value, unless Borrower and Lender otherwise agree
in writing, the sums secured by this Security Instrument shall be reduced by the amount of the
\fiscellaneaus Proceeds multiplied by tne following fraction: {a} the 1wotal ariount of the sums
secured immediately befare the partial raking, destruction, or loss in value divided by {b) the fair
market value of the Property immediately before the partial taking, destructivn, or loss in value.
Any balance shall be paid 1o Borrower,

In the event of a partial taking, desiruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destructior, or Joss in valve s
less than the arnount of the sums secured 1mmediately before the partial 1aking. destruction, or Joss
in value, unless Borrowerand Lender otherwise agree in-writing, the Miscellansous Proceeds shall
be applied to the sums securcd by this Security Instrument whether or not the sums are then due,

It the Property is abandoned by Burrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the nottee is given,
Lender is authorized to ratlect and apply the Miscellaneous Proceeds either ta restoration of repair
of the Praperty or ta the sums secured by this Security Instrument, whether or not then due.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
aguinst whom Borrower has 3 right of action in regard to Miscellaneous Proceeds, ]

Borrower shall be in defavlt if any action or proceeding, whether civil or criminal, is begun
that, in Lender's judgment, could result n forfeiture of the Property or other material impairment
af Lender’s interest in the Property or rights under this Security Instrument, Borrower can cure such
a delault and, if acceleration has occurred, reinstate as provided in Section 19, by causing the action
or proceeding 10 be dismissed with o ru'ing that, in Lender’s judgment, preciudes forfeiture of the
Property or other material impairment of Lender’s interest in the Property or rights under this
Security Instrument: The peneeeds of ary award or claim for damages that are sitobutable to the
impairment of Lender's interest in the Property are hereby assigned and shall be puid 1o Lender.

All Miscellaneous Praceeds that are not applied 1o restoration or repair of the Property shall be

applied in the order provided for in Section 2.
/énls z Ld /W
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12. Borrower Not Reteased; Farbearance By Lender Not a Waiver. Iixtension of the time
for payment or modification of amoriization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall rot operate to release
the liability of Borrower or any Successors in Interest of Borrower. Lender shall not be reguired to
commence proceedings against any Successor in Interest of Borrower or to refuse to extend time for
payment or otherwise modify amortization of the sumis secured by this Security Instrument by
reason of any demand made by the original Borrower or any Successors in [nterest of Borrower.
Any forbearance by Lender in exercising any right or remedy inciuding, without limitation, Lender’s
acceptance of payments from third persons, eatities or Successors in Interest of Borrower or in
amuum%less than the amount then due. shall not be & waiver of or preclude the exercise of any right
or remedy.

13. Joint and Several Liability, Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several, However,
any Borrower who cosigns this Securitr [nstrument but does not execute the Note (a "cosigner™):
(a) is co"signing this Security Instcument only to mortgage, grant and convey the cosigner’s interest
in the Property under theterms-of this Security Instrument; (b} is not personally obligated to pay
the sums secured by this Security Instrument; and {) agrees that Lender and any other Borrower
can agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the cossigner’s consent.

Subject to the provisions of Secticn 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is appraved by Lender, shall
obtain all of Borrower's rights and benefits under this Secusity Instrument. Barrower shall not be
released from Borrower's obligations and liability under this Security Instrument unless Lender
agrees 10 such release in writing. The covenants and agreements of this Security Instrement shall
bind (escept as provided in Section 20) and benefit the successors and assigns of Lender,

14, Loan Charges. Lender may charge Borrower fees for services performed in connectinn
with Borrower's defautt, for the purposs of protecting Lender’s interest in the Property and rights
under this Security Instrument, inciuding, but not limited 10, attorneys™ [ees, praperty inspection
and valuation fees. In regard 10 any other fees, the absence of express authority in this Security
Instrument to charge s specific fee to Borrower shall not be construed as ¢ prohibition on the
charging of such fze. Lender may not charge fees that are expressly prohibited by this Security
Instrumentar by Applicable Law.

If the Loan is subject 10 a law which sets masimum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with
the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary 10 reduce th: charge 10 the permitted Bmit and (b) any sums already collected from
Borrower which exceeded permitted lirnits will be refunded to Borrower. Lender may choose to
make this refund by reducing the princ:pal owed under the Note or by making a direct payment to
Borrower, If a refund reduces principal, “he reduction will be treated as a partial prepayment without
any prepayment charge (whether orennt a prepayment charge is provided for under the Note).
Borrower's acceptance of any such refund made by direct payment to Borrower will constitute a
waiver of any right of action Borrower might have arising out of such overcharge.

I5. Notices. All notices given ty Borrower or Lender in connection with this Security
Instrument must be in writing. Any nevice 10 Borrower in connection with this Security Instrument
shall be deemed 10 have been given 10 Borrower when mailed by first class mail or when actually .
delivered to Barrower's notice address if sent by other means, Notice 10 any one Borrower shall
constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address shall be the Property Address unless Borrower has designated a substitute notice address by
notice to Lender. Borrower shall prompily notify Lerder of Barrower's change of address. If Lender
specifies a procedure for reporting Borrower's chan?u of address, then Borrower shall only report a
change of address through that specified procedure. There may be only one desipnared notice address
under this Security Instrument at any one time. Any notice to Lender shall be given by delivering it
or by mailing it by first class mail 1o Lender’s addr=ss stated herein unless Lender has designated
another address by notice 1o Borrower. Any notice in connection with this Security Instrument shall
not be deemed 1o have been given to Lender until actually received By Lender. If any notice required
by this Security Instrurnent is also required under Applicable Law, the Applicable l.aw requirement
with satisfy the corresponding requirement under this Security Instrument.
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16. Governing Law,; Severability; Rules of Construction, This Security Instrument shall
be governed by federal law and the law of the jurisdiction in which the Property is located, All rights
and obligations contained in this Security Instrument are subject to any requirements and
timitations of Applicable Law. Applicabie Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the even1 thatany provision or clause of this Security Instrument
ar the Note conflicts with Applicable Law, such eonflict shall-not affect other provisions of this
Security Instrument or the Note which can be given effect without the confiicting provision.

As used in this Security Instrument: {a) words of the maseuline gender shall mean and include
corresponding nevter words or words of the feminine gender; (b) words in the singular shall mean
and include the plural and vice versa; and (c) the word "mag" gives sole discretion without any
obligation 1 take any action.

7. Botrower's Copy. Borrower shall be given one copy of the Note and of this Security
[nstrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interestin the Property” means ary legal or beneficial interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the iransfer of title by
Borrower at a future date w a purchaser

If all er any part of the Property or any Interest in the Property is sold or transferred {or if
Rerrawer is not s naturat person and a teneficial intersct in Borrower is =old or transferred) without
Lender’s prior written consent, Lender may require immediate payment in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender it such exercise is
prohibited by Applicatle Law.

If Lender exercises this option, Tender shall give Borrower notice of acceleration, The notice
shail provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay 8l sums secured by this Security Instrument, If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Insirument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstste After Acceleration. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this Secusity Instrument
discontinued at any time prior 10 the earliest of: (a) five days before sale of the Property pursuant to
any power of sale contained in this Security Instrument; (b) such other periad as Applicable Law
might specify for the termination of Borrower's right to reinstate; or {c) =ntry of a judgment
enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums
which then wouid be due under this Security Instrument and the Note as if no scceleration had
occurred; {b) cures ans default of any o-her covenanis or agreements; (¢) pays alt espenses incurred
in enforcing this Security Instrument. including, tut not limited ta, reasonable attorneys fees,
property inspection and valuation fees, and other fees incurred for the purpose of protecting
Lender's interest in the Property and rights under this Security Instrument; and (d) takes such action
as Lender may reasonzbly reguire to assure that Lerder’s interest in the Property and rights under
this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue vnchanged. Lender may require that Borrower pay such reinstaternent
sums and expenses in one or mare of the following forms, as selected by Lender: {a) cash; {b}
money order; {¢) certified check, bank check, treasurer’s check or cashier’s check, provided any such

check is drawn upon an institution whose deposits are insured by a f) TZ“M ¥, instrumensality or
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entity; or {d) Electronie Funds Transfer. 1'pon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as it no acceleration had occurred.
Howener, this right to reinstate shall not apply in the case of acceleration under Section 18.

20, Sale of Note; Thange of Loan Scrvicer; Notice of Grievance. The Note or a partial
interest in the Note {together with this Secority Instrument) can be soid one or more times without
prior notice to Borrower. A sale might result in a change in the entity (knawn as the "Loan
Servicer™) that coilects Perindic Payments due under the Note and this Security Instrument and
performs other mortgage loan servicing obligations under the Note, this Security Instrument, and
Applicable Law. There a.so might be one or mere chariges of the Loan Servicer unrelated to a sale of
the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the
change which wiil state the name and address of the new Loan Servicer. the address to which
payments should be matle and any other information RESP A requires in connection with a notice of
transter of servicing. If the Note is sold and thereafter the Loan'is serviced by & Loan Servicer other
than the purchaser of the Note, the morigage loan servicing oblizations 10 Borrower will remain
with the Loan Servicer or be transferred 1o a successor Loan Servicer and are not assurmed by the
Note purchaser unless oiherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined tu any judicial action (as
either an individual litigant or the member of a class) that arises from the other pariy’s actions
pursuant 1o this Security Instrument or that alleges that the other party has breached any provision
of, or any duty owed by reason of, this Secvrity Instrument, until such Borrower or Lender has
notified the other party {with such notice given in compliance with the requirernents of Section 15)
of suck afleged bresch and afforded the other party hereto a reasonable period after the giving of
such notice to take corrective action. If Applicable Law provides a time period which must elapss
before certain action can be taken, that 1ime period will be deemed o be reasonable [or purposes of
this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to
Section 22 and 1he notice of acceleration given to Borrower pursuant w Sectior 18 shall be deemed
to satisfy the notice and npportunity to take corrective action provisions of this Section 20,

71, Hazardous Substances. As used in this Section 21: {a) "Hazardous Substances™ are those
substances defined as toyic or hazardous substances, pollutants, oF wastes by Environmental Law
and the following substances: gasoline, kerosenc, other flammable or toxic petroleum products,
toxie peaticides and hervicides, volatile solvents, material3 containirg sshestos or formaldehyde, and
radicactive rnaterials; (%) "Environmental Law™ means federal laws and laws of the jurisdiction
where the Property is located that relate to health, safety or environmental protection; {e)
"Environmental Cleanop” inciudes anr response action, remedial sction, or removal action, as
defined in Environmental Law; and (@) an "Environmental Condition”™ means a condition that can
cause, contribute 10, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances. or threaten t release any Hazardous Substances. on or in the Property.
Burrower shall not da. nor allow anyune else 1o do, anything affecting the Property {a) that is In
violation of any Environmental Law, {b) which creates an Envirenmental Condition, or (¢} which,
due to the presence, tse, or release of & Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presence, use, or
storage on the Praperty of smatl quantities of Hazardous Substances that are generally recognized to
be appropriate 10 normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written natice of (8) any investigation, claim, demand,
lawsuit or other actior by any governmental or regulatory agency or private party involving the
Property and any Harardous Substance or Environmental Law of which Borrower has actual
knowledge, (b} any Ervironmental Condition, including but not limited 10, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substunce. and (c) any candition caused by
the presence, use or cclease of u Hazardous Substance which adversely affects the vajue of the
Property. [f Borrower learns, or is notified by any governmenial or regulatory authority, or any
private party, that an remonal or other remediation of any Hazardous Substance affecting the
Property. is necessary, Borrower shall promptly take all necessery remedial sctions in accordance
with” Fnvironmental Law. Nothing herein shall create any igation on Lender for an

Environmental Cleanup. E
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NON-UNIFORM COVENANKTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lendler shall give notice to Borrower prior 1o acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument
(but not prior to acceleration under Section 18 unless Applicable Law provides otherwise).
The notice shall specify: {a) the default; (b) the action required to cure the default; {c) a
date, not Iess than 30 days from the date the notice is given to Borrower, by which the
defavlt must be cured: and (d) that Failure to cure the default on oc before the date
specified in the notice may result in acceleration of the sums secured by this Security
Instrument and sale ol the Property. The notice shall further inform Borrower of the right
to reinstate after acecleration and the right to bring a court action to assert the
non-evistence of a defsult or any other defense of Borrower to acceleration and sale. IT the
default is not cured or or before the date specified in the notice, Lender at its option, and
without further demand, may invoke the power of sale, including the right 1o accelerate
full payment of the Note, and any other remedies permitted by Applicable Law, Lender
shall be entitled to coliect all expenses incurred in pursuing the remedics provided in this
Section 22, including. but not linnited 1o, reasonable attorneys’ fees snd costs of title
evidence.

If Lender invoke:s the power of sale. Lender shatl execute or cause Trusiee to execute
written notice of the occurrence of an event of default and of Lender’s election to cause
the Property to be sold, and shall cause such notice {o be recorded in each connty in which
any part of the Property is tocated. 1.ender shall mail copies of the notice as prescribed by
Appiicabie Law 1o Borrower and to the persons prescribed by Appiicable Law. Trustee
shall give public notice of sale 1o the persons and in the manner prescribed by Applicable
Law. After the time required by Applicable Law, Trustee, without demsnd on Borrower,
shall sell the Property at public auction to the highest bidder at the time snd place and
under the terms designated in the notice of sale in one or more parcels and in any order
Trustee determines. Irustee may postpone sale of all or any parcel of the Property by
public announcement at the time and place of any previously scheduled sale. Lender or its
designee may purchase the Property at any sale.

Trustee shall deliver 10 the purchaser Trustee's deed conveying the Property withoot
any covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be
prima facie evidence of the truih of the statements made therein. Trusiee shall 2pply the
proceeds of the saie in the following order: {a) 1o all expenses of the sale, including, but not
limited to, reasonable Trustee’s and atiorneys’ fees; (b) to ali sums secured by this
Security Instrument; and {c) any exctss to the person or persons legally entitled to it

23. Reconveyanee. Lpon payment of all sums secured by this Security Instrument, Lender
shall request Trustee to recanvey the Property and shall surrender this Security Instrument and alt
notes evidencing debt seccured by this Security Instrument to Trustee, Trustee shall reconvey the -
Property without warranty to the person or persons legally entiiled 1o it. Such person or persons
shall pay any recordation costs. Lender may charge such person or persons a fee for reconveying the
Property, but only if the fee is paid 10 a third party {such as the Trustee) for services rendered and
the charging of Use fee is permitted under Applicable Law,

24. Substitute Trustee. Lender at its aption, may from time to time remove Trustee and
appoint a- successor Irustee to any lrustee appointed hereunder. Without conveysnce of the
Property, the successor trustes shall sucesed 1o all the title, power and duttes corferred upon Trustee
herein and by Applicable Law.

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption

feeof US. 5 1% UPE, MIN $400, MAX $900 M
(1Y ool é L
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded withit.

Witnesses:
/% .
LAMWLLEI( i -Borrower
- o (Seal)
SHARRDN K ¥ELLER ~Borrower
{Seal} (Seal)
~Bnrrower -Borrower
(Seal) (Seal)
-Eorrowar -Barrower
(Seal) (Seal)
-Borrower -Barrower
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STATE OF NEVADA
COUNTY OF Clark

This instrument was acknowledged before me on

by

NOTARY PUBLIC
STATEOF NEX::EA
. Mo, 02-7881
MY A:PP:TEXP\HESSEPT11-33“

Mail Tas Statements To:  GARY L KELLER 4 SHARRons K. Ke[“*-.
105 BURKE TUNNEL ROAD
PIDCHE, NV £9043
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Customer Name:  Gary L. Kellar and Sharmon K Order Number: 224055

Exhibit "A"
Customer Reference:  3087385-135361

The Real Property located in the City of PIOCHE, County of LINCOLN, State of NV,

ALL THAT CERTAIN PORTION OF BURKE AND WASHING TON PATENTED MINING LODE CLAIM, IN AND TO THE
SURFACE RIGHTS, DESIGNATED BY MINERAL SURVEY LOT NO. 41 EMBRACING A PORTION OF SECTIONS 22
AND 23 IN TOWNSHIP 1 NORTH OF RANGE 67 EAST, MOUNT DIABLO MERIDIAN, AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THIS TRACT, FROM WHICH POSE NO. 2 OF SAID LOT NO. 41
BEARS 30UTH 12 DEG 43 20" EAST, 85.1 FEET, AND THE SOUTHEAST CORNER OF SECTION 22, TOWNSHIP 1
NORTH, RANGE 67 EAST, M.D.M. BEARS SOUTH 35 DEG 23' 40" WEST, 672.7 FEET, THENCE SOUTH 86 DEG 28'
4" WEST, 270.0 FEET; THENCE NORTH 73 DEG 51' 20"WEST 130.55 FEET; THENCE NORTH 5 DEG 3" 40" EAST,
38.7 FEET, THENCE SOUTH 8% DEG 53 20" EAST; 180.0 FEET; THENCE NORTH 78 D¥G 24' 20" EAST, 158.0 FEET,
THENCE NORTH 84 DEG 37 EAST 51.1 FEET; AND T HENCE SOUTH 3 DEG 31’ 20" EAST, 84,6 FEET TQ THE SAID
SOUTHEAST CORNER OF THE TRACT, AND THIE PLACE OF BEGINNING.

LEGAL DESCRIPTION TAKEN FIROM:

DEED RECORDED 02/23/99, IN BOOK 140, AS DOCUMENT NO. 112363
APN: 01-132-07

End of Description

NOTE: This report contains information from vanous souries and 15 not te be interpreted as an OPINICN OF TITLE, TITLE
GUARANTEE, ABSTRACT OR TITLE INSURANCE PCLICY
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