12078¢

Assessor Parcel No(s): EiLgy FCR REGH ol

003-076-04 A5 THE RERJEST F

RECORDATION *_l {Q%‘ hWE( ! Cf‘m‘r"HQ

REQUESTED BY: €03 =
NEVADA BANK & ezt pa g 52
TRUST COMPANY LU0 oy

CALIENTE Fe: DO " "‘“”",_‘;f_k
PO BOX 807 4 o HEF

i 10 FRONT STREET ESLIE Bovskey >
CALIENTE, NV

#9008

WHEN RECORDED MAIL
TO:
NEVADA BANK &
TRUST COMPANY
CALIENTE
PO BOX 807
210 FRONT STREET
CALIENTE, NV
£9008

SEND TAX NOTICES TO:
BILL CESTERLE
SHIRLEE HANSEN
PO BOX 1065
(CALIENTE, NV
#9008 FOR RECORDER'S USE ONLY

BEED OF TRUST

! THIS DEED OF TRUST Is dated August 27, 2003, among BILL OESTERLE and SHIRLEE

i HANSEN, HUSBAND AND WIFE AS JOINT TENANTS WITH RIGHT OF SURVIVORSHIP

: ("Grantor'); NEVADA BANK & TRUST COMPANY, whose address is CALIENTE, PO BOX 807,

H 210 FRONT STREET, CALIENTE, NV B9008 (referred to below sometimes as “Lender” and

! sometimes as "Beneficiary"); and FIRST AMERICAN TITLE COMPANY OF NEVADA, whose
address is P O BOX 1048, ELY, NV 89301 (referred to below as "Trustea”).

CONVEYANCE AND GRANT. For valuable consideration, Grantor irravocably grants,
bargains, sells and conveys to Trustee with power of sale for the benefit of Lender as
Beneticiary all of Grantor's right, title, ang interest in and io the following described real property,
1ogethar with all existing or subsequently erected or affixed buildings, improvements and fixiures;

all easements, rights of way, and appurienances; all water, water rights and ditch rights (including
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits refating to

the real property, including without limitation all minerals, oil, gas, geothermal and similar matters,
{the “Real Property") located in LINCOLN County, State of Nevada:
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LOTS EfGHT (8), NINE (9), TEN (10), AND ELEVEN (11) IN BLOCK FIVE (5) OF THE CITY
DF CALIENTE AS SHOWN BY MAP THEREOF ON FILE IN THE OFFICE OF THE COUNTY
RECORDER OF LINCOLN COUTNY, NEVADA.

The Real Property or Uis address is commonly known as 40 MAIN STREET, CALIENTE, NV
89008. The Real Property tax identification number is 003-076-04

Grantor presently, absolutely,-and irrevocably assigns to Lender (also known as Beneficiary in
this Deed of Trust) all of Grantor's right, title, and interest in and to all present and future leases
of the Praperty and all Rents from ihe Properly. In addition, Grantor grants to Lender a Uniform
Commarcial Code security interes? in the Personal Property.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE PERSONMAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE
INDEBTEDNESS INCLUDING FUTURE ADVANCES AND (B) PERFORMANCE OF ANY AND
ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF
TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor
shall pay to Lender all amounis secured by this Deed of Trust as they bacome due, and shall
strictly and in a timely manner perform all of Grantor's chligations under the Note, this Deed of
Trust, and the Related Documents,

STATUTORY COVENANTS. The following Statutory Covenants are hereby adopted and made a
part of this Deed of Trust: Covenants Nos. 1, 3, 4, 5, 6, 7, 8 and 9 of N.R.S. 107.030. The rate
of irterest after detault for Covenant No. 4 shali be the rate as prior 1o dafaul. The percent of
counsel fees urkder Covenant No. 7 shall be fen percent(10%). Except for Covenants Nos. 6, 7,
and 8, to the extent any terrms of this Deed of Trust are inconsistent with the Statutory Covenants
the temms ot this Deed of Trust shall control. Covenants 6, 7, and 8 shall controf over the express
terms of any inconsistent terms of this Deed of Trust.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreas that Grantor's
possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may '(1) remain
in possession and controi of the Property; (2) use, operats or manage the Property; and (3)
zollec: the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Properly in good condition and prompily
perform all repairs, replacements, and maintenance necessary 1o preserve its valua.

Compliance With Environmental Laws. Grantor represents and warrants 10 Lender that: (1)
During the period of Grantor's ownership ot the Property, there has been no use, generation,
manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance By any person on, undger, about or from the Property; {2} Grantor has no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowiedged by Lender in writing, (a) any breach or violation of any Environmental Laws,
{b) any use, generation, manufacture, storage, treatment, disposal, release or threatened
release of any Hazardous Substance on, undetr, about or from the Property by any prior
owners of occupants of the Property, or (¢} any actual or threatened litigation or claims of
any kind by any person relating to such matters; and {3) Except as previously disclosed lo
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and acknowiedged by Lender in writing, (2} neither Grantar nor any tenant, contractor, agent
or olher authorized user of the Property shall use, generate, manufactura, slore, treat,
dispose of of release any Hazardous Substance on, under, about of from the Property; and
(b) any such activity shail be conducted in compliance with ali applicable federal, state, and
tocal taws, regulations and ordinances, including without imitation all Environmental Laws.
Grantor authorizes Lender and its agents 1o enter upon the. Property o make such
inspections and tests, at Granlor's expense, as Lender may deem appropriate to delermine
compliance of the Property with this section of the Daed of Trust. Any inspections or tesls
made by Lender shall be for Lender's purposes only and shall not be construed Lo create any
responsibility or liabllity on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor's due diligence in
investigating tha Property for Hazardous Substances.. Grantor hereby (1) relsases and
waives any tuture claims against Lender for indemnity or contribution in the event Grantor
bacomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnity
and hoid harmiess Lender against any and all claims, losses, Habilities, damages, penalties,
and expenses which Lender may directly or indirectly sustain or suffer resuiting from a
breach of this section of the Deed of Trust or as a consequence of any use, generation,
manufacture, storage, disposal, release or throatened release occurring prior to Grantor's
ownarship or interest in the Property, whether or not the same was or should have been
Keown 10 Grantor. The provisions of this section of the Deed of Trust, including the abligation
to indemnify, shall survive the payment of the indebtedness and the satisfaction and
reconveyance of the lien of this Deed of Yrust and shall not be affected by Lender's
acquisitior: of any ireraest in the Property, whether by forecinsure or otharwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit,
parmil, or suffer any stripping of or waste on of to the Property or any partion of the Property.
Without lirniting tha generality of the faregoing, Grantor will not remove, or grant 16 any other
party the right to remave, any timber, minerals {including oil and gas), coal, ciay, scoria, soil,
gravel or rock producis without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from
the Real Property without Lender's prior writtan consent. As a condition 10 the remaval of
any Improvements, Lender may require. Grantor 1o make arrangements satisfactory to Lender
10 replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter.. Lender and Lender's agents and reprasentatives may anter upon
the Rea! Property at all reasonable times to attend to Lender’s interests and to inspect the
Rea' Property for purposes of Grantors compliance with the terms and conditions of this
Deed of Trust.

Compliance with Governmental Requirements. Grantor shalt promptiy comply with all laws,
ordinances, and regulations, now or hereafter in effect, of all governmental authorities
applicatle 1o the use or occupancy of the Property, Grarior may contest in good faith any
such taw, ordinance, or regulation and withhold compliance during any proceeding, including
appropriale appeals, solong as Grantor has notitied Lender in writing prior to doeing so and
s0 long as, in Lender's sole opinion, Lender's interests in the Propery are not jeopardized.
tender may require Grantor %o post adequate security or a surety bond, raasonably
satislactory to Lender, to protect Lender's interest.
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Duty to Protect. Grantor agress neither fo abandon or leave unattended the Property.
Grantor shall do all other acts, in addition to those acts set forth above in this section, which

from the character and use of the Property ara reasonably necessary to protect and preserve
the Property.

TAXES AND LIENS. The foliowing provisions relating to the taxes and liens on the Property are
part of this Dead of Trust:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes,
spacial taxes, assessments, charges (including water and sewer), fines and impositions levied
again3t or on account of the Property, and shall pay when due all claims for work dong on or
for servicas rendered or material furnished to the Property. Grantor shall maintain the
Property fnee of all liens having priority over er equal to the interest of Lendar under this
Deed of Trust, axcept for the lien of taxes and assessments not due and except as otherwise
provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or glaim m
connection with a good faith dispute over the obligation 1o pay, so long as Lender's intarest in

the Property is not jeopardized. If a lien arises or is filed as a rasult of nonpayment, Grantor

shall within fiteen (15) days atter the lion arises or, if a lien is filed, within fifteen (15) days
after Grantor has notice of the filing, secure the discharge of the len, or if requested by

Lender, daposit with Lender cash or a sufficient corporate surety bond or cther security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and

attornays’ fees, or other charges that could accrue as a result of a foreclosurg or sale under

the lien. in any contest, Grantor shall defend itself and Lender and shall satisfy any adverse

judgment before enforcement against the Property. Grantor shall name Lender as an

additianat obligee under any surefy hond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payman! of the taxes or assessments and shall authorize the appropriate governmental
oificial to defver to Lender at any time a written statement of the taxes and assessments
against the Property.

Notice of Construction. Grantor shall notify Landar at feast fifteen (15) days befora any work

is cornmenced, any services are turnished, or any materials are supplied to the Property, if
any mechanic’s lien, materiaimen's lien, or other lien could be asserted on account of the
work, services, or materials, Grantor will upen request of Lender furnish to Lender advance
assurances satisfactory to Lender that Grantor can and will pay the cost of such .
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property
are a part of this Deed of Trust.

Maintenance of Insurznce. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a replacement basis for the full insurable
value covering all improvements on the Rea! Property in an emount sufficient to avoid
application of -any coinsurance clause, and with a standard mortgagee clause in favor of
Lender, together with such other hazard and liability insurance as Lender may reascnably
require, licies shall be written in form, amounts, coverages and basis reasonably
acceptable to Lender and issued by a company Or companies reasonably acceplable to
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Lender. Grantor, upon request of Lender, wilt deliver to Lendar from time to time the paolicies
or certificates of insurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminished without at-least ten (10} days prior written
notice to Lender. Each insurance policy atso shall include an endorsement providing that
eaverage in favor of Lender will not be impaired in any way by any act, omission or default of
Grantor ar ary other persan. Should the Real Property be located.in an area designated by
the Director of the Federal-Emergency Management Agency as a special flood hazard area,
Grantor agrées to obtain and maintain Federal Flood Insurance, if available, within 45 days
alter notice i3 given by Lender that tha Property is located in a special flood hazard area, for
the fuli unpaid principal balance of the loan and any prier lians on the proparty securing the
loan, up o the maximum policy limits-set under the National Fiood insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall prompity notify Lender of any loss or damage to the
Proparty f the estimated cost of repair or replacement exceeds $1,000.00. Lender may make
proof of loss i Grantor fails to de so within fifleen (15) days of the casualty. Whether or not
Lendsr's security is impaired, Lender may, at Lender's election, recelve and retain the
proceeds of any insuranca and apply the proceeds to the reduction of the Indebtedness,
paymient of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elocts 1o apply the proceeds to restoration and rapair, Grantor shall repair or replace
the ¢amaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall,
upon satisfactory proof of such expenditure, pay ot reimburse Grantor from the procaeds for
the reasenable cost of repair or restoration if Grantor is not in default under this Deed of
Trusl. Any proceeds which have not been disbursed within 180 days atter their receipt and
which Lender has not committed to the repair or restoralion of the Property shall ba used first
to pey any amount owing to Lender under this Deed of Trust, then to pay accrued interest,
and 'he remainder, i any, shail be applied to the principal balance of the indabledness. |f
Lender holds any proceeds after paymant in-full of the Indebledness, such proceeds shali ba
paid to Grantor as Grantor's interests may appear.

LENDER'S EXPENDITURES. If Grantor fails (A) fo keep the Property free of all taxes, liens,
security imerests, encumbrances, and other claims, (B) to provide any required insurance on
tha Property, or (C) to make repairs to the Property then kender may do so. if any action or
proceeding is commenced that would materially affect Lender's inlerests in the Property, then
Lendar on Grantor's benalf may, but is not required to, take any action that Lender beliaves to be
appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Nate from the date incurred or paid
by Lender to the date of repayment by Grantar. Al such expenses will become a part of the
Indebtedness and, at Lender's option, wili (A) be payable on demand; (B} be added 1o the
bajarce of the Note and be apporticned armong and be payabla with any installment paymenis to
become due during either (1) the term of any applicable insurance policy; or {2} the remaining
term of the Note; or {C)  be treated as a balloon payment which will be due and payable at the
Note’s maturity, The Deed of TFrust also will secure payment of these amounts. The rights
provided for in this paragraph shall be in addition to any other rights or any remedies 1o which
Lender may be entiied on account of any defaull.  Any such action by Lender shall not be
construed as ¢uring the default S0 as to bar Lender from any remedy that it otherwise would have
had.
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WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownarship of the Property
are a part of this Deed of Trust:

Title. Grantor warrants that: (a} Grantor holds good and marketable title of record to the
Property in fee simple, free and clear of all liens and encumbrances othar than those set forth
in the Real Property description or in any title insurance policy, fitle repan, or final title
opinion isswed in favor of, and accepted by, Lender in connection with this Deed of Trust, and
{b) Grantor has the 1ull right, power, and authority to execute and daliver this Deed of Trust to
Lender,

Detense of Title. Subject to the exceplion in the paragraph above, Grantor warrants and will
forever defend the Litle to the Property against the lawful claims of all persons. In the event
ary ‘agtan or proceeding is commenced that questions Granlor's title or the interest of
Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's
axpense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled
to padicipate in the proceeding and to be represented in the proceeding by counsel of
Lender's own choice, and Grantor will deliver, or cause ta be delivered, to Lender such
instruments as Lender may request from time to time to permit such participation.

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the
Property complies with all existing applicable laws, ordinances, and regulations - of
governmental authorities. .

Survival of Promises. All promises, agreements, and statements Grantor has made in this
Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be
continuing in nature and shall remain in full force and affect untit such time as Grantor's
Indettedness is paidin fuit.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of
this Deed of Trust:

Proceedings. |If any proceeding in condemnation is filed, Grantor shall promptly notify
lL.enter in writing, and Grantor shall prompily take such steps as may be necessary to defend
the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to panicipate in the proceeding and to be represented in the
proceeding by counsel of its own choice, and Grantor wili deliver or cause to be dalivered to
Lender such instruments and documentation as may be requested by Lender from time to
tima to pammit such participation.

Application of Net Proceeds. f all or any part of the Property is condemned by eminent )
domain procesdings or by any proceeding or purchase in heu of condemnation, Lander may

at its election require that all er any portion of the net proceeds of the award be applied to the
Indebtedness or the repair or restaration of the Property. The net proceeds of the award
shal mean the award after payment of all reasonable costs, expenses, and atlomeys' fees
neuTed by Trustee or Lender in connection with the condemnation. Grantor waives any
tegal or equiltable interest in the net proceeds and any right to require any apportichment of
the net proceeds of the award. Granlor agrees that Lender is entitled 1o apply tha award in
accordance with this paragraph without demonstrating that its security has baen impaired.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
folowing provisions relating 1o governmental 1axes, fees and charges are a part of this Deed of
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Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such
doruments in addition to this Deed of Trust and take whatever other action is requested by
Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse
Lender for all taxes, as described below, together with all expanses incurred in recording,
periecting or continuing this Deed of Trust, including without limitation all taxes, iees,
documeantaty stamps, and other charges for recording or registering this Dead of Trust.

Taxes, The following shall consfitute taxes to which this section applies: (1) a specific tax
upon this type of Deed of Trust or upon all or any part of the Indebiedness secured by this
Deact of Trust; (2) a specific tax on Grantor which Grantor is authorized or required to
deduct from payments on the Indebledriess secured by this type of Deed of Trust; (3) a tax
on this type of Deed of Trust chargeable against the Lender or the holder of the Note; and
{4) a specific tax on all or any postion of the Indebtedness or on paymenis of principal and
interest made by Grantor,

Subsequent Taxes. If any tax to which this section applies is enacted subsaquent to the
date of this Deed of Trust, this event shall have the same effect as an Event of Default, and
Lendar may exercise any or all of its available remedies for an Event of Default as provided
below unless Grantor either (1) pays the tax before it becormes delinquent. or (2) contfests
tha tax as provided above in the Taxes and Liens section and deposits with Lender cash or a
sufficient corporate surety band or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Deed of Trust as a security agreement are a part of this Deed of Trust:

Security Agreemenl. This instrument shall constitute a Security Agreemant to the extent any
of the Property constitutes fixtures, and Lander shall have all of the rights of a secured party
unitier the Uniform Cormmercial Gode as amended from time to time.

Security Interest. Upon reguest by Lender, Grantot shall execute financing statements and
take whatever other action is requested by Lender {o perfect and continue Lender's security
inferest in the Personal Property. In addition to recording this Deed of Trust in the real
properly records, Lender may, at any time and without further authorization from Grantor, fila
executed countarparts, copies or reproductions of this Deed of Trust as a financing
statement.  Grantor shall reimburse Lender for all expenses incurred in perfecting of
cantinuing this security interest, Upon default, Grantor shall not remove, sever or detach the |
Personal Property from the Property. Upon default, Grantor shall assemble any Personal
Property not affixed to the Property in a manner and a! a place reasonably convenient to
Grantor and Lender and make it available to Lender within thras (3) days after raceipt of
written demand from Lender to the extent permitied by applicable law.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party) from
which-information concerning the security inlerest granied by this Deed of Trust may be
obtained (each as required by the Unitorm Commercial Code) are as stated on the first page
of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to further
assurances and aftorney-in-fact are a part of this Deed of Trust:
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Further Assurances. Al any time, and from time to time, upon request of Lender, Grantor
will make, execute and dsliver, or will cause to be made, executed or deliverad, 1o Lender or

10 Lender's designee, and when raquested by Lender, cause to be filed, recorded, refiled, ar

rerecorded, as tha case may be, at such times and in such offices and places as Lendar may

deem appropriate, any and all such morigages, dosds of trust, securily deeds, security

agreements. financing statements, continuation statements, instruments of further assurance,

certificates, and other documents as may, in the sole gpinion of Lender, be necessary of

desirabis in order fo effectuate, complete, perfect, continug, or preserve (1) Grantor's

obligations under the Note, this Deed of Trust, and the Related Documents, and (2) the
liens and sacurity interests created by this Deed of Trust as first and peior liens on the

Property, whether now owned or hereafier acquired by Grantor. Unless prohibited by law or

Lendar agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and

expenses incurred in connection with the matters raferred to in this paragraph.

Attorney-In-Fact.  If Grantor fails 1o do any of the things referred to in the preceding
patagraph, Lender may do so for and in the name of Granior and at Grantor's expense. For
such parposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for

the pupose of making, executing, delivering, filing, recording, and doing alt other things as

may be necessary or desirable, in Lender's sola opinion, to accomplish the matters raferred
10 in the preceding paragraph. .

EVENTS OF DEFAULT. At Lender's option, Grantor wilt ba in default under this Deed of Trust i
any of the following happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any promise mads to Lender or faits to perform
promplly at the time and strictly in the manner provided in this Deed of Trust or in any
sgreament related to this Deed of Trust.

Gompliance Default. Failure 1o comply with any other term, obligation, covenant or condition
contained in this Dead of Trust, the Nata or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust
to make any payment for taxes or insurance, or any other payment necessary 10 pravent filing
of or to effect discharge of any lien.

Default on Subordinate indebtedness. Default by Grantor under any subordinate obligation
or instrument securing any subordinale obligation or commencemant of any suit or other
action 1o foreclose any subordinate Iren on the Property.

False Statements. Any representation or statement made or furmished to Lender by Grantor
or on Gramtors behalf under this Deed of Trust or the Related Documents is false or
misleading in any material respect, either now or at the time made or furnished.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to
be-in fult force and eftect (including failure of any collateral document to create A valid and
perfected secutity interest or lien) at any time and for any.raason.

Death or insolvency. The death of Grantor, the insolvency of Grantor, the appointment ofa
receiver for any part of Grantor's property, any assignment for the benefit of credilors, any
type of creditor workout, of the commencement of any proceeding under any bankruptcy or
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insolvency laws by or against Granior.

Taking of the Property. Any creditor or governmental agency trios to take any of the
Property or any other of Grantor's property in which Lender has a lign. This includes taking
of, garnishing of or levying on Grantor's accounts with 1. ender. Howaver, if Gramtor disputes
in good {aith whether the claim on which the taking of the Property is based is vafid or
reasonatie, and if Grantor gives Lender writtan notice of the claim and fumnishas Lendar with
manies o a surety bond salisfactory-to Lender {o satisfy the claim, then this dafault provision
will not apply.

Events Affecting Guarantor. Any of ths preceding evenls occurs with respect to any
guarantor, endorser, surety, or accommodation party of any of the indebledness or any
guaranter, endorser, surety, of accommodation party dies or becomes incompstent, or
revokes or displites the validity of, or liability under, any Guaranty of the Indebiadness. |0
the event of a death, Lender, at its option, may, but shall not be required to, permil. the
guarantors estate to assume unconditionally the obligations arising under the guaranty in a
manner aatisfactory 10 Lender, and, in doing so, cure any Event of Detault.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default ocours under this Deed of Trust,
at any time thereafier, Trustee or Lender may exercise any one or mare of the following rights
and remedies: -

Election: of Bemedles. Al of Lander's rights and remedies will be cumulative and may be
exarcised alone or together, An election by Lender to choose any one remedy wilk not bar
Lender from using any other remedy. |f Lender decides io spend money or 1o perform any of
Grantor's obligations under this Deed of Trust, after Grantor’s failure to do so, that decision
by Lender will not affect Lender's right to deciare Grantar in default and to exercise Lender's

remadies.

Accelerate Indebtedness. Lender shall have tha right at its oplion without notice to Grantor
to declare the entire Indebtedness immediately due and payable, including any prepayment
penalty which Grantor would be required 1o pay.

"Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the
right 10 foreciose by nofice and sale, and Lender shall have the right 1o fareciose by judicial
foraclosure, in either case in accordance with and to the full extent provided by applicable
law.

UCC Remedies. With respect to all or any part of the Parsonal Froperty, Lender shall have
all the rights and remedies of a secured party under the Unifarm Commarcial Coda.

Collect Renls. Lender shall have the right, without notice to Grantor to take pessession of
and mavage the Property, and, whether or not Lender takes possession, collect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indentedness. In furlherance of this right, Lender may require

any tenant or olher user of the Properly to make paymentis of tent or use fees directly 10
Lender. | the Rents are caliected by Lender, then Grantor irevocably designates Lender as
Grantars attamey-in-fact 1o endorse instruments received in payment thereof in the name of

Grantar and 16 negotiate the same and collect the proceeds. Payments by tanants or othar
users to Lender in response to Lender's demand shall satisty the obligations for which the
payments are made, whether or not any proper grounds for the demand existed. Lender may
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exercise {5 rights under this subparagraph either in person, by agant, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed 1o take
possession of all or any part of the Property, with the power o protect and preserve the
Prope-ty, to operate the Property precading fereclosure ar sale; and to collect the Rents from
\he Property and apply the proceeds, over and above the cost of the receivership, against the
ndeptedness. The receiver may serve without pond if permitted by law. Lender's right to the
appointment of a receiver shall axist whether or not the apparent valus of the Properly
exceeds the Indebtedness by a substantial amount.  Employment by Lender shall not
disquality a parson trom serving 4s a recoiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property
is sold as provided above or Lender olherwise becomes entilled to pessassion of the
Property upon cefault of Grantor, Grantor shall become a tenant at sufferance of Lender of
the parchaser of the Property and shall, at Lender's option, either (1) ‘pay a reascnable
rental for ihe use of the Property, or (2) vacale the Property immediately upon the demand
of Lender.

Other Remedies. Trustee of Lender shall have any other right or remedy provided in this
Deed of Trust ar the Note or by law.

Notice of Sale. Lender shall give Grantor reasonable notice of tha time and place of any
public sale of the Persanal Properly or of the time after which any private sale or other
intendad disposition of the Personal Property is to be made. Raascnable notica shall mean
notice given at least ten {10} days before 1ha fie of the sale or disposition, Motices given by
Lendsr or Trustee under the real property foreclosure proceedings shall ba deemed
reasonable, Any sale of the Personal Property may e made in conjunction with any sale of
the Fieal Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any
and all rights to have the Property marshakied. In exercising its rghts and remedios, the

Trustes or Lender shall be free to sell all or any pan of the Property together or spparately, in
one sake ar by separate sales. Lender shall be entitled to bid at any public sals on all or any
portion of the Property. The power of sale under this Deed of Trust shall not be exhausied by
any one or more sales (or attempts to sell) as to all ar any portion of the Real Property
remaining unsold, but shall continue unirpaired until all of the Real Property has been sold

by exercise of the power of sale and all Indebtedness has been paid in full.

Attomeys’ Fees; Expenses. |If Lender institutes any suit or action 10 enforce any of the
terms of this Deed of Trust, Lender shall be entitled to recover such sum as the court may
adjuige reasonaple as attomeys’ fees at tria} and upon any appeal. Wnether or.not any court
acticn is involved, and to the extent not prohibited by law, all reasonable expenses Lendar
incu’s that in Lender's opinion are necessary at any time for the protection of its interest or
{he anforeement of its rights shall become a part of the Indebledness payable on demand and
shall bear Interest at the Note rate from the date of the expenditure until repaid. Expenses
covered by this paragraph include, without limitation, howaver subject to any limils unger
applicable law, Lender's attorneys' fees and Lender's legal expenses, whethar or not there is
a lawsuit, including atiomeys’ fees and expenses for bankrupicy procesdings {inciuding
eflotts to modify or vacale any automalic stay or injunction), appeals, and any anticipated
pos-judgment collectian sorvices, the cost of searching records, cbtaining title reports

'g.. .
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{including foreclosure reporis), surveyors' reports, and appraisal fees, title insuranca, and
jess for the Truslee, to the extent permilted by applicable law. Grantor also wili pay any
court costs, in addition to all other sums provided by law. Fees and expenses shall include
attornays’ fees that Lender, Trustes, or both incur, if either-or both are made parties 1o any
action ta enjoin foreclosure or to any legal procesding that Grantor institutes. The fees and

. expenses are secured by this Deed of Trust and are recoverable from the Property.

Rights of Trustee. Truslee shall have all of the rights and duties of Lender as set forth in
this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions refating to the powers
ang obligations of Trustee are part of this Dead of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a mattar of law, Trustes
shall have the power lo take the following actions with respect to the Property upon the
written request of Lender and Grantor: () join in preparing and filing a map or plat of the

Real Property, including the dedication of streets or othar rights to the public; (b) join in

granting any easement or creating any restriction on ithe Real Propery; and (¢) join in any

subordination or other agreement affecting this Deed of Trust or the interest of Lender under

this Ceed of Trust. .

Obligations to Notify. Trustae shall not be obligated to notily any other party of a pending
sale under any other trust deed or lien, or of any action or proceeding in which Grantor,
Lender, or Trustee shall be a party, unless the action of proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In
addition fo the rights and remadies set forth above, with respect to all or any part of the
Property, the Trustee shall have the right to foreclose by notice and sale, and Lender will
have the right 1o foreclose by judicial foreclosure, in sither case in accordance with and to the
full extert provided by applicable law.

Successor Trustee. Lender, at Lender's oplion, may from time to time appoint a successor
Trustee to any Trustee appainted under this Deed of Trust by an instrument execuled and
acknowledged by Lender and recorded in the office of the recorder of LINCOLN County,
State of Nevada, The successor trusiee, without conveyance of the Property, shall succeed
to all the title, power, and duties conierred upon the Trustee in this Deed of Trust and by
applizable law. This procadure tor substitution of Trustee shall govern 1o the exclusion of all
ather provisions for substitution.

MISCELLANECUS PROVISIONS, The fallowing miscellaneous provisions are a part of this Deed
of Trust:

Amendments. What is written in this Dead of Trust and in the Related Documents is
Grarlor's entire agfeement with Lender conceming the matters covered by this Deed of
Trus.. To be elective, any change or amendment to this Deed ol Trust must be in writing
and+must be signed by whosver will be bound or abligated by the change or amendmant.

Caption Headings| Caption headings in this Deed of Trust are for convenience purposes
only and are not to be used 1o interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or eslata created by this Deed of Trus! wilh
any other interest of estate in the Property at any time held by or for the benefit of Lender in
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any capacity, without
Governing Law. T§

the written consent of Lender.

is Deed of Trust will be govemed by and interpreted in accordance

with federal law and the taws of the State of Nevada. This Deed of Trust has been

accepied by Lender

in the State of Nevada,

Joint and Several L

ability, Al obligations of Grantor under this Deed of Trust shalt be joint

and saveral, and all feferances 1o Grantor shall mean gach and every Granlof. This means
that each Grrantor sighing below is-responsible for all cbligations in this Deed of Trust.

No Walver by Lendpr. Grantor understands Lender will not give up any of Lender’s rights
under this Deed of Trust unjess Lender doss so in writing. The fact that Lender delays or
ommits 1o exercise any| right will not-mean that Lender has given up that right. "If Lender doas

agree in wriling to give up one of Lender’'s rights, that does not mean Grantor will not have to

comply with the other provisions of this Daed of Trust. Grantor also understands that if
Lender does consent to a request, that does not mean that Grantor will not have to gst
Lender's consent agdin if the sHuation happans again. Grantor lurther undarstands that just
bocaLse Lender congants to one or mora of Grantor's requests, that does nat mean Lender
will ba required to cohsant to any of Grantor's future requests. Grantor waives presentment,

demand for payment,| pratest, and notica of dishonor.

Severability. It a coprt finds that any provision of this Deed of Trust is not valid or should not
ba enforced, that fact by itself will not mean that the rest of this Deed of Trust will not be valid
or enlorced. Therefore, a court will enforce the rest of the provisions of this Deed of Trust
even i a provision of [this Deed of Trust may be found to be invalid or unenforceable,

Successors and Assigns. Subject 1o any limitations stated in this Dead of Trust on transfer
of Grantor's interast, |this Deed of Trust shall be binding upon and inure to the benefil of the
parties, their successors and assigns. If ownership of the Property becomes vested in a
person other than GGrantor, Lender, without notice to Grantor, may deal with Grantor's
successors with refefence 1o this Deed of Trust and the Indebtedness by way of forbearance
or exiension without [releasing Grantor trom the obiigations of this Deed of Trust or liability
under the Indebsednjjs.

Time is of the Essehce. Time is of ihe assence in the performance of this Deed of Trust.

Walver of Homestgad Exemption. Grantor hereby releases and waives all rights and
benelits of the homestead exemption laws of the State of Nevada as to all Indebtedness
secured by this Deed of Trust.

DEFINITIONS. The foligwing words shall have the following meanings when used in this Deed of
Trust:

Beneficiary. The word "Beneficiary” means NEVADA BANK & TRUST COMPANY, and its
successors and assigns.

Borrower. The wgrd *Borrower” means BILL OESTERLE and SHIRLEE HANSEN and
includes all co-signers and co-makers signing the Note.

Deed of Trugl. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender,
and Truslee.

Environmental Laws. The words "Environmantal Laws* mean any and all stale, lederal and

.
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local statutes, regulaﬁodls and ordinances relating 1o the protection of human heaith or the
anvironment, including |without limitation the Comprehensive Environmental Responsa,
Cornpensation, and Liability Act of 1980, as amended, 42 U.5.C. Section 9601, et seq.
{"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 43 U.5.C. Section 1801, et
seq., tha Resource Congervation and Recovery Act, 42 U.S.C. Section §201, at seq., or olher
applicablz state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The Words "Event of Default” mean any of the events of default set forth in
1his Deet! of Trust in the| events of default section of this Deed of Trust,

Grantor. Tha word “Granter" means BILL OESTERLE and SHIRLEE HANSEN.

Guaranty, The word ‘Guaranty” means the guaranly trom guarantor, endorser, surety, or
accommodation party tq Lender, ingluding without limitation a guaranty of all or part of the
Nols.

Harardous Suhstancej. The words “Hazardous Substances® mean materials that, because
of their quantity, concenfration or physical, chemical or infectious charactaristics, may cause
or ppse a presenl or pgtential hazard to human heallh or the environment when improperly
used, treated, stored, |disposed of, generated, manulactured, transported or ‘otherwise
hangied. The words “Hazardous Substances® are used in their very broadest sense and
include without IimhatiorL any and all hazardous or toxic substances, materialg or waste as
defined by or listed undpr the Environmental Laws. The term "Hazardous Substances” also
includes, without limitation, petroleumn and petroleum by-products or any fraction thereaf and
ashestos.,
Improvements. The {ord “Improvements™ means all existing and future improvements,

buildings, structures, robiie. homes affixed on the Real Property, facilities, additions,
replacements ard other [construction on the Real Praparty.

Indebtedness. The wprd "indebledness” means all principal, interest, and other amounts,
costs and expenses payable under the Note or Related Documents, together with all renewals
of. extersions of, modifications of. consohidations of and substitulions for the N¢te or Related
Documents and any amounts expended of advanced by Lender to discharge Grantor's
obligations or expenses|incurred by Trustee or Lender 1o enforce Grantor's obligations under
this Dead of Trust, logether wilh inferest on such amounts as provided in this Deed of Trust,

Lender. The word “Lénder’ means NEVADA BANK & TRUST COMPANY, its successors
and assigns. The words "SUcCEssors of assigns” mean any person of company. that acquires
any interest in the Note

Note. ~he word "Natel means the promissory note dated August 27, 2003, in the original
principal amount of |$21,004.30 trom Grantor 1o Lender, iogether with all renewals of,
axtensions of, modificalions of, refinancings of, consolidations of, and substilutions for the
promissary note or agreement.

Personal Property. The words "Personal Propedty” mean all eguipment, fixtures, mobile
homes, manufactured Homes or modular homes which have not been legally acceded to the
real proderty ancorance with Nevada law, and other articies of personal properly now or

hereafter owned by Grantor, and now of hereatter attachad or affixed to the Real Property;
]
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for, any of such pro

erty: and together with all procee

ds (including without limitation alt

1ogether with all acce}sions, parts, and additions to, all replacements of, and gl substitutions

insurance proceeds

Property.

Property. The word

Proparty.

Real Froperty. The

{urther described in-this Deed of Trust.

Reiated Documents.
agrearents, kan agr
inortgages, deeds of
agreements and docy

the Indebtednass.

Rents. The word °H
rayaltios, profits, and

Trustee. The word
whose address is P O

EACH GRANTOR ACK

hther benefits derived from the Property.

TRUST, AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:
7=
X

Ll

BILL OESTERLE

= i

X0 e

SHIRLEE HANSEN Y

ey

nd refunds of premiums) from ‘any sats or other disposition of the
*Property’ means collectivety the Peal Property and the Personal
words “Real Property” mean the real propery, interesis and rights, as

The words *Related Documents” mean all promissory hotes, credit
bemants, environmental agreements, guaranties, securily agreements,
trust, security deeds, collateral mortgages, and alf othar instruments,
ments, whether now of hereafter existing, exacuted in connection with

rents® means all present and future rerts, Tevenues, income, issues,
“Trustea" means FIRST AMERICAN TITLE COMPANY OF NEVADA,

BOX 1048, ELY, NV 89301 and any substitute or successor trugtees.
WLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ___N&N2A )
. )58
county oF _ Ny Shoan )

This insifument was dcknowledged bafore me on Q&g_ﬂj;_’_&x&_ by BILL
QESTERLE and SHIRLEE HANSEN.

i
. LAURA A, TIBBETTS
Notory Public Skate of Mevada
¥ No. 94-5334411
——’ My oppt. mxp. June(2, 2007

{Signature of notarial officer)

Notary Public in and for State of 4&;@;{9

(Seal, if any}

REQUEST FOR FULL RECONVEYANCE

(To be used only when gbligations have been paid in full)

To:

Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust.

directed, upon payment
pursuant to any applica
delivered 1o you together

All sums secured by !hf
|

Deed of Trust have been fully paid and satisfied. You are hereby
you of any sums owing to you under the terms of this Deed of Trust or

e stahde, to cancel the Note secured by this Deed of Trust (which is

with this Deed of Trust), and to reconvey, without warranty, to the

parties designated by thg terms of this Deed of Trust, the estate now held by you under this Deed
of Trust. Please mail thg reconveyance and Related Documents to:

Date:

Beneficiary:

By:
its:

TSR PG Lo Ve 8 T3 000 Con_ e Frams Gabaines e 1707 3000 90 Bt Fowwria R 0
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EXHIBIT "A”

LEGAL DESCRIPTION

Lats Eight (8), Nine (9), Ten (10) and Eleven (11} in Block Five (5) of the City of Caliente as
shown by map thereof on file in the office of the County Recorder of Lincoln County, Nevada.
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