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DEED OF TRUST
LEFINITIONS
Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Cenain rules reparding the usape of words used in this document. are alse provided in

Secrion 16.

(4) "Security Instrument" means this document, which is dated

AUGUST 2Z0TH, 2003, topesher with all Riders to
this document.

{B} "Borrower! is RICHARD G. OTTLEY AND LESLIE C. OTTLEY, HUSBAND AND WIFE, AS
TEMANTS

Earrawer ts the trustor under tus Security Instrument.

() "Lender" is ComUnity Lending, Incorporated

Liznder is a corporation organized and existing under the laws of Califarnia.

Lender’s address is 610 Jarvis Driwve, Suite 200, Morgan Hill, CA 95037.

() "Trustee" is MESQUITE TITLZ COMPANY.

() "MERS" is Mongage Electronic Repistration Systems, Inc. MERS is a sepurate corporaton that is acting
salely as a nomines for Lender and Lender's successors and assigns. MERS is the beneficiary uynder this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an addsess and
twlephoné number of P.O. Box 2026, Flint, M1 48501-2026, tct. (R88) 679-MERS.

(F) "Note" meuns the promissory note signed by Borrower and daed AUGUST 20TH, 2003, The .
Mote stares that Borrower owes Lender EIGHTY-EIGHT THOUSAND TWO HUNDRED AND 0Q/100

Wk wE R

Dicltars (U.S. $88,200.00 ) plus inrerest. Borrower has promised to pay this debt in regular Periodic
Fayments and 10 pay the debt in full oot later than SEPTEMBER 18T, 2023.

{() "Property" means the property that is described below under the heading "Transfer of Rights in
the Property.” .

(H) "Loan" means the debt evidenced by the Note, plus imerest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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([ "Riders™ means all Riders to this Security Instrument rhat are executed by Borrower. The following Riders
are 10 be executed by Borrower [check box as applicable]:

{ | Adjustable Rate Rider [ } Condominium Rider [ ] Second Home Rider
| | Adjustable Rate Rider | } Condominium Rider [ ] Second Home Rider
[ | 1-4 Family Rider { |} Biweekly Payment Rider

(I "Applicable Law" means all contralling applicable federal, state and local stanuies, regulations, ordinances
and administrative rules and orders (that have the effect of law} as well as all applicable final, non-appealable
judicial apiniens.

(K} "Community Association Does, Fees and Assessments™ means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a vendowminium associarion, Bomeowners association
or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or stmilar paper instrument, which is initiaced throuph an etectronic terminal, telephonic instrument,
compuier, or magnetic tape so as to order, instruct, or authorize a financial instimtion w debit or credit an
aczount. Such erm includes, but is not Yimited to, point-of-sale transfers, automated weller machine transactions,
transfers initizted by welephone, wire transfers, and automated clearinghouse transfers,

(M) "Escrow Ilems" means those items thar are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensaton, scttlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (1) damage o, or
desmuction of, the Property; (ii) condemnation or other waking of all or any part of the Property; (iii) conveyance
in liew of condemnation; or (iv) misrepresentaions of, or omissions as fo, the value and/or condition of the
Propenty. -

{{» "Mortgage Insarance" means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

() "Periodic Payment" meuns the regularly schednled amonnt due for (3) principal and interest under the Note,
plus (i} any amounts under Section 3 of this Security Tnstmment.

(C) "RESPA" means the Real Estare Semlement Procedures Act (12 U.5.C. §2601 et seq.} and its implementing
regulation, Regulation X (24 C.F.R. Pan 3500), as they might be amended from time to time, or any additional
or successar legistation or regulation thar governs the same subject matter. As used in this Security Instrument,
"HESPA™ refers (o abl requirements-and restrictions that are imposed in repard w a "federally related montgage
lgan” even if the Loan does not qualify asa “federally relaied momgage loan™ under RESPA.

(F) "Successor in Interest of Borrower" means any party that has taken tide to the Property, whether or not
ihat party has assumed Boorower’s obligasions under the Note and/or this Security Instrumeni.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrumem is MERS (solely as nominee for Lender and Lender's successors and
assigns) and the successors and assigns of MERS. This Security lnstrument secures to Lender: (i) the repayment
ol the Lean, and all renewals, exiensions and modifications of the Note; aod (ii) the performance of Borrower’s
covenants and agreements under this Security Instrument and the Note. For this purpose. Borrower irrevocably
grants and conveys o Trustee, in frust, with power of sale, the following described property located io the
county of

LINCOLN:

Lot 83 in SUN GOLD MANOR UNIT NO. 1, plat of which was recorded September

13, 1852, as Docuwent No. 27842, in the Office of the County Recorder of
Lincoln County, Nevada.

PARCEL NO.: 02-073-20Q
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which currently has the address of 693 CALLAWAY STREET

[Street| :
PANACA, Nevada 830412 {"Property Address"):
|Ciny} [Zip Code}

TOGETHER WITH all the improvements pow or hereafter erected on the property, and all easements,
appunienances, and fixwres pow or hereafier a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal tile to the interests granted by
Horrower in this Security-Instrument, but, if necessary 1o comply with law or custom, MERS (as noruinge for
Lender and Lenders successors and assigns) has the dght: to exercise any or all of those inierests, jncluding, but
not limited to, the right 1o foreclose and seil the Property; and to take any action required of Lender including,
but oot Ymited 1o, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hercby conveyed and has the right to
grant and convey the Propemy and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend gencralty the title to the Property against all claims and demands, subject to
any encumbrances of record.

THIS SECURITY INSTRUMENT combines unifotin covenants for national use and non-tmiform covenants with
Fimited variations by jurisdiction to constirate a uniform security instrument covering real propefty.

UNIFGRM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and
fate charges dug urder the Note. Borrower shall also pay funds for Escrow Items pursuant v Secdon 3. Payments
due undsr the Note and this Security lnstrument shall be made in U.S. currency. However, it any check or other
instrument teceived by Lender as payment under the Note or this Security Instument is returned to Leoder
wnpaid, Lender may require that any or all subsequent paymeits due under the Note and this Security Enstrument
be made in ene or more of the following forms as selected by Lender: (a) vash; (b) money order: (¢} certified
check, hank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution
whose deposits are insurzd by a federal agency, insuumentality, or entity; or (d) Electroniz Funds Transfer.

Paymens are deenied received by Lender when received at the location designated in the Note or at such
other locaton as may be desipnated by Lender in accordance with the notice provisions in Section 15. Lender
fmay rerurn any payment or partial payient if the payment of partial payments are insufficient to bring the Loan
rurrent. Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver
af apy rights hereunder or prejudice o its rights o refuse such payment or partial payments in the future, bt
Lender is not obligated to apply such payments ac the ime such payments are accepted. {f each Periodic Payment
is applied as of its scheduled due date, then Lender need not pay inerest on unapplied funds. Leoder may hold
such unapplied funds until Borrower makes payment to bring the Loan current. If Borrower does ot do so within
a reasanable period of fime, Lender shall either apply such funds or retum them 10 Borrower. [f not applied
eatlier, such fonds will be applied 10 the outstandiog principal balance under the Note immediately prior
foreclosure. No offsel or claim which Borrower might have now or in the furare against Lender shall relieve
Borrower from making paymems due under the Note and this Security Instrument ot perfornung the covenants
and agreemnents secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the folinwing order of prionity: (a) interest due under the
Note: (b) principat die under the Note: () amounts due wnder Section 3. Such payrencs shall be applied to each
Periodic Paymeft in the order in which it became due. Apy remaining amounts shall be applied first wo late
charges, stoond o any other amounts due under this Security [ostrument, and then 5o reduce the principal balance
of the Note.
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If Lender receives a payment from Borrower for 2’ delinquent Periodic Payment which inclodes a
sutficient amount o pay avy late charge due, the paytoent may be applicd to the delinquent payment and the late
charge. If more than ome Periodic Payment is oumstanding, Lender may apply any payment received from
Borrgwer 10 the Tepayment of the Periadic Payments if, and to the extent that, ¢ach payment can be paid in fell.
Ta the extent that any excess exists after the payment is applied to the full payment of one or more Periodic
Payments, such excess may be applied to any late charges due. Voluntary prepayments shatl be applied first w
any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Paymens.

3. Funds for Escrow [tems. Borrower shall pay to Lender on the day Periodic Paymenis are due under
the Note, unsil the Note is paid in futl, a sum (the "Funds”) to provide for payment of amounts due for: (3) axes
and assessments und other items which can attain priority over this Security Instrument as a lien or encumbrance
on the Property; {b) leasehold payments or ground rents on the Property, if any; {c) premiums for any and all
tosurance required by Lender under Section $: and (d) Mortpage insurance premiums, if any, o7 any sums
payable by Borrower (0 Lender in lieu of the payment of Morigage Insurance premiufms in sccordance with the
provisions of Section 10. These items are called "Escrow Items.” At originationor at sy time during the term of
the Loan, Lender may requiré that Community Association Dues, Fees and Assessments, if any, be escrowed by
Berrower, and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furmish to
Lender all fiotices of amounts (o be paid under this Section. Borrower shall pay Lender the Funds for Escrow
Items untess Lender waives Borrower's obligation w pay the Funds for any or all Escrow Iems. Lender may
wuive Borrower’s obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver
may only be in writing. In the event of such waiver, Borrower shail pay directly, when and where payable, the
amounts due for any Escrow hems for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such paymemt within such time period 2s Lender may
require. Borrower’s obligation (o make such payments and o provide receipts shall for all purposes be deemed to
be a covenant and apreement contained in this Security lnstrument, 4s the plirase “covemaut and sgreement” is
used in Section 9. If Borrower is obligated to pay Escrow lems directly, pursuant to a waiver, and Borrower
fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 and pay such
anount and Borrower shall then be obligated under Section 9 te repay 10 Lender any such amount. Lender may
revoke the waiver as (o any or all Escrow liems at any time by a norice given in accordance with Section 15 and,
upan such revacation, Borrower shall pay to Lender all Funds, and in such amounts, that are thea required woder
this Sectivn 3.

Lender may, at any dme, collect and hold Funds in an amount (a) sufficient 1o permit Lender to apply
the Funds at the time specified under RESPA, and (b} 20t io exceed the maxinmm amount a lender can require
under RESPA. Lender shall estimate the amount of Funds due on 'the basis of current data and reasomable
estimates of expenditures of future Escrow Items o otherwise in accordance with Applicable Law.

The Funds shall be held in aniostitution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or it any Federal Home
Loan Bank. Lender shall apply the Funds w0 pay the Escrow lrems no later than the time specified under RESPA.
Lender shalt not charge Barrower for holding and applying the Funds, annually anatyzing the escrow account, or
verifying the Escrow ltems, unkess Lender pays Borrower interest on the Funds and Applicable Law permits
Lender w make such a charpe. Unless an agreement is made in writing or Applicable Law requires interest to be
paid on the Funds, Tender shall not be required to pay Borrower any inerest or earnings on the Funds. Borrower
and Lender can apree in writing, lowever, that interest shall be paid on the Funds. Lender shall give to
Barrawer, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall accoust to
Borrower for the excess funds in accordance with RESPA. If there is a shortape of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender
the amownt pecessary to make up the shortage in accordance with RESPA, but in no more than 12 moothly
payments. 1f there 15 a deficiency of Funds held in escrow, as defined under RESPA, Lender shall nodfy
Borrower as required by RESPA, and Horrower shall pay to Lender the amount mecessary 1o make up the
deficiency in accordance with RESPA, but in ne more than 12 monthly paymens.

Upon-payment in full of all sums secured by this Security Instrument, Lender shall promptly refund o
Borrower any Funds held by Lender.
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4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and ispositdons
anributable [o the Prapeny which can attain priority over this Security Instrument, leasehold payments or ground
rems on the Property, if any. and Community Association Dues, Fecs, and Assessments, if any. To the extent
that these items are Escrow Items, Borrower shatl pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unbess
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only 50 long as Barrower is performing such agreement; (b) conrests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded; or
{c) secures from the holder of the lien an agreement satisfactory w Lender subordinating the lien to this Security
Instrument. If Lender deterntines that any part of the Property is subject to 4 lien which can attain priority over
diis Sevurity lustrument, Lender may give Borrower a potce identifying the lien: Within 10 days of the datz on
which thar notice is given, Borrower shall satisfy the Lien or take one or more of the actions set forth above in
this Section 4.

Lender may requite Borrower (o pay a one-time charge for a real estate tax verification and/or reponing
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured apainst Joss by fire, hazards included within the wrm "extended coverape,™ amd any other
hazards including, but' pot limited 1w, earthguakes and floods, for which ELender requires insurance. This
insurance shall be maintained in the amoumts (including deductible levels) and for the periods thae Lender
tequires. Whar Lender requires pursuant t the preceding sentences can change during the term of the Loan. The
insurance carrier providing the insurance shall be chosen by Borrower subject 10 Lender's nght 1o disapprove
Borrower’s chaice, wiich right shall not be exercised unreasonably. Lender may require Borrower (o pay, in
connecton with this Loan. either: (2) a ore- time charpe for flood zone determination, cenification and tracking
services; or (b} a one-time charge for flood zone determination and certification services and subsequent charges
parh Hme remappings o similar changes occar which reasonably mighs affect such Jelenminaton or certilication.
Borrower shall also be responsible for the payment of any fees imposad by the Federal Emergency Management
Agency in connection with the review of any flood zooe determination resuliing from an objection by Borrower.

If Borrower fails to maintait any of the coverages described above, Lender may obtan insurance
coverage, at Lender's optiof and Borrower's expense. Lender is under o oblipation o purchase any particular
type or amount of coverage. Therefore. such coverage shall cover Lender, but might or might oot protect
Bortower, Borrower's equity io the Propsrry, or the contents of the Property, against any risk, hazard or liability
and might provide greater or lesser coverage than was previously in effeci. Borrower acknowiedges that the cost
of the insurance coverage so obtained might significamly exceed the cost of insurance that Borrower could have
obtained. Any amounts disbursed by Lender under this Section 5 shall become additional debt of Borrower
secured by dhis Security Instrument. These amounts shall bear interest at the Note ware from the date of
disbursement and shall be payable, with such interest, vpon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject 10 Lender’s right
w0 disapprave such policies, shall include a siandard morgage clause, and shall name Lender as morigagee and/or
s an additional loss payee. Lender shall have the right to hold the policies and renewal cenificaes. if Lender
requires, Borrower shall prompily give to Lender all receipts of paid premiums and renewal potices. If Borrower
obrains any form of insurance coverage, tot otherwise required by Lender, for damage to, or destruction of, the
Property, such policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an,
additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insusance carrier and Lender. Lender may
muke proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agnte in writing,
apy insurance proceeds, whether or not the underlying insnrance was required by Lender, shall be applied to
restoration ar tepair of the Property, if the restoration or repair is economically feasible and Lender's security is
not lessened. During such repair and restoration period, Lender shall have the right to hald such insurance
proceeds until Lender has had an opportunity 1o inspect such Property to ensure the work has been campleted to
Lender's satisfaction, provided that such ingpection shail be und=raken promptly. Lender may disburse proceeds
fur the Tepuits and restoration in a single payment or in a series of progress payments as the work is completed.
Unless an agreement is made in writing or Applicable Law requires interest to be paid on such insurance
proceeds, Lender shall not be required to pay Borrawer any imterest o7 earnings on such proceeds. Fees for
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public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and
shall be the sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender’s
security would be lessenedd, the insurance proceeds

stull be applied tn the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Saction 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrict has offered (o settle a claim. then Lender may negotiate and settle the claim. The 30-day period will begin
when the notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise,
Borrower hereby assigns o Lender {ay Borrower's rights o any insurance proceeds in an amount not to exceed
the amounts unpaid urder the Note or this Security nstrument; and (b} any other of Borrower’s rights {other than
the Tight 10 any refund of unearmed premiums paid by Borrower) under alf insurance policies covering the
Fropeny, insofar as such rights-are appiicable to the coverage of the Property. Lender may use the insurance
proceeds either {0 repair or reswore the Property-of o pay amounts unpaid under the MNote or this Security
[nsirument, whether or not then due.

6. Occupancy. Borrower-shall occupy, establish, and use the Property as Borrower's principal
rsidence within 60 days after the execution of this Security Instrument and shall continue to occupy the Property
as Borrower’s principal residence for at least one year after the dawe of occupancy, unless Lender otherwise
afifess in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist
which are beyond Borrower's conurol.

7. Preservation, Maintenance and Protection of the Property; Inspections. - Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Propenty, Borrower shall maineain the Property in: order (o prevent the
Froperty from deteriorating or decreasing in value due 10 uts condition. Unless it is derermined purswant to
Secrion 5 that repair or restoration is not econonically feasible, Borrower shall prompily repair the Property if
damaged 10 avoid further deterioration ur damsape. [f insurance or condemnation proceeds are paid in connection
with darsage to, or the taking of, the Property, Borrower shatl be responsible for repaidng or restoring the
Froperty only if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs
and restoration in a single paymemt or in a series of progress payments as the work is completed. If the insurance
ar condemnation proceeds are not sufficient w repair or restore the Property, Borrower is ot relieved of
BEorrower’s obligation for the completion of such repair or restoration.

Lender or its agent may maks reasonable entries upon and inspections of the Property. If it has
rzasonable cause, Lender maay inspect the interior of the improvements on the Property, Lender shall pive
Barrower notice at the time of or prior to much an imerior inspection specitying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrdwer or with Bormower's knowledge or consent
gave marerially false, misleading, orinaccurate informarion or statewments to Lender (or failed to provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited to,
FEpresentations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Enterest in the Property and Rights Under this Security Instrument. If (z)
Borrower falls 10 perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Propemy and/or rights under this Security
Instrument (such as a proceeding in bankruptcy, probute, for condemnation or forfeiture, for enforcement of a
lien which may attain priority over this Security Instrument or to enforce laws or repulations), or (c) Borrower
has abandcned the Property, ther Lender may duv and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting and/or assessing
the value of the Property, and securing and/or repaiting the Property. Lender's actions can include, but are not
limited to: (a) paying any sums secured by a lien which bas priority over this Security Instrument; (b) appeating
in court; and (c)-paying reasonable attorneys’ fees to protect its interest in the Property and/or rights under this
Seeurity Instrument, including its secured position in a bankruptcy preceeding. Securing the Property includes,
but is not limited 1o, eotering the Property lo make repairs. chanpe locks, replace or bourd up doors and
windows. drain water from pipes, eliminate building or other code violations or dangerous condidons, and have
utitities urned on or off. Although Lender muy take action under this Section 9, Lender does not have o do so
and is'not under any duty or obhigation to do so. It is agreed that Lender incurs no liability for not taking any or
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all actions authorized under this Section 9. ~

Ay amounts disbursed by Lender under this Section'd shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and
shall be payable, with such interest, upon notice from Lender to Bosrower requesting paymei.

If this Security Instrument is on a leasehold, Bormower shall comply with all the provisions of the lease.
1f Barrower acquires fee title to the Property, the leaschold and the fee title shall not merge uniess Lender agrees
o the merger in writing.

10. Mortgage Insurance. If Lender required Morigage Insurance as a condition of making the Loan,
Borrower shail pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage [nsurance coverage required by Lender ceases to be uvailable from the morgage insurer thar previously
provided such insuracce and Borrower was required to make separawly designated payments toward the
premiums for Morgage Insurance, Borrower shali pay the preminms required 1o obtain coverage substantially
equivalent to the Mongage Insurance previousty in effect, at 2 cost substantially equivalent to the cost to
Borrower of the Mortpage Insurance previously in effect, from an alternate mortgape insurer selected by Lender.
1f substangially equivalent Momgage [nsurance coverage is mot available, Bommower shall continue o pay 10
Lender the amount of the separately designated payments that were dus when the insurance coverage ceased to be
in effect. Lender will accept, use and rewin these payments as a nonrefundable loss reserve in lien of Mortgage
fnsucance. Such loss reserve shall be non- refundable, notwithstanding the fact that the Loan is ultimately paid in
full, and Lender shall niot be required to pay Botrower any interest or earnings on such Joss reserve. Lender can
no longer require loss Teserve payments if Mortgage Insurance coverage {in the amount and for the period that
Lender requires) provided by an insurer selected by Lender again becomes available, is obtained, and Lender
raquires separately designated payments toward the premiums for Morgage Insurance. [f Lender required
Mortgage Insurance as a condition of making the Loan and Borrower was required o make separately designated
payments toward the premivms for Mongage fusurance, Borrower shall pay the premiums required to maintain
Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until the Lender’s requirement for
pungage insurance ends in accordance with any writien agreement between Rorrgwer and Lender providing for
such termination of untit termination is required by Applicable Law. Nothing in this Sccdon 10 affects
Borrower's obligation o pay interest at the rate provided in the Note.

Mortgage insurance reimburses Lender (or any enity that purchases the Note) for cerain losses it may
iticur if Borrower does not repay the Loun as agreed. Borrower is uot a party w the Morigage Insurance.

Mortgage insurers evaluate their toral risk on ali such insurance in force from dme to time, and may
enter into agreements with other parties (hat share or modify eheir risk, or reduce losses. These agreements are
on terms and conditions hat are satisfactory to the morigage insurer and the other party (or parties) to these
spreements, These agreements may Tequire the morigage insurer to make payments using any source of funds
that the mortgage insurer may have available {which may include funds obtained from Mortgage Insurance
premiums).

Ag a result of these agreements, Lender, any purchaser of the Note, another insurer, any reipsurer, any
other entity, or any affiliate of any of the foregoing. may receive (directly or indirectly) amounts that derive from
(or might be charactetized as) a portion of Borrower's paymemnts for Moripage Insarance, in exchange for sharing
ur modifying the moripage insurer's risk, or reducing losses. If such agreement provides that an affiliate of
Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the insurer, the
artangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amonnts that Borrower has agreed to pay for
Mortgage Insurance, or amy other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

@)  Any such agreements will not affect the rights Borrower has - if any - with respect to the
Martgage lnsurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortzage Insurance terminated sutomatically, and/or to reccive a refund of any
Mortgape Insurance preminms that were unearned at the time of such cancellation or termination.

11. Assignment of MisceHaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned
to and shall be paid 1o Lender,

If the Property is damaged, such Miscellaneous Procseds shall be applied to reswosarion or repair of the
Property, if the restoration or repair is cconomically feasible and Lender’s security is not lessened. During such
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repair and restoration petiod, Lender shall have the right to hold such Miscellancous Proceeds until Lender has
had an opportunity to inspect such Property to ensure the work bas been completed 10 Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a
sinple dishursement or in a series of progress payments as the work is completed. Unless an agreement is made
in writing or Applicable Law requires interest to be paid on mch Miscellanrous Proceeds, Lender shall not be
required o pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is
not economically feasible or Lender's secwrity would be lessened, the Miscetlanzous Proceeds shall be applied 10
the sums secured by this Security instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such Misceilaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a tatal wking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied 10 the suns secured by this Secunty Instrument, whether or not then due, with the excess, if any,
paid to Borrower,

In the evemt of 2 partal wking, destruction, or loss in value of the Property in which the fair market valye
of the Property immediaiely before the partial taking, destrection, or loss in value is equal to or greater than the
amnuny of the surs sgcured by this Security Instrument immediately before the partial taking, destruction, or loss
in value, uniess Borrower and Lender otherwise agree in writing, the sums sscured by this Security nstrument
shatl be reduced by the amount of the Miscellaneous Proceeds tuultiplied by the following fraction: (a) the total
amount of the sums secured immediately bafore the partial taking, destruction, or loss in value divided by (b) the
Fair market value of the Property immediately before the partial taking, deswruction, or loss in value. Any balance
shall be paid 1 Borrower.

In the event of a partial waking, destruction, or loss in value of the Property in which e fair market valus
of the Property immediately before the panial taking, destruction, or loss in value is less than the amount of the
sums secured immediately before the pandal taking, destruction, or loss in value, unless Bormower aed Lender
otherwise agree in writing, the Miscellatcous Proceeds shall be appited to the sums sccured by this Security
[nsmument whether or not the sums are then due.

If e Property is abandoued by Borrower, or if, afier notice by Lender w Borrower that the Opposing
Party {(as defined in the next sentence} offers to make an award to settle a claim for damages, Borrower fails w0
respond to Lender within 30 days after the date the ootice is given, Lender is anthorized to collect and apply the
Miscellaneous Proceeds either o restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower Miscellaneous
Proceeds or the party against whem Borrower has a right of action in regard to Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begus that, in
Lender’s judgment, could result in forfeiture of the Property or other mawerial impairment of Lender’s interest in
the Property or rights under dhis Security Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 1%, by causiog the action or proceeding to he dismissed with a ruling
that, in Lender's judgment, precindes forfetrure of the Property or other matenial impairment of Lender’s interest
in the Property or rights under this Security Instrument, The proceeds of any award or claim for damages that arc
atributable o the impaiement of Lender’s interest in the Propeny are hereby assipned and shall be paid to
Lender. .

Al Miscellaneous Proceeds thus are not applied wo reswration o repair of the Property shail be applicd in
the order provided for in Section 2. )

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or medification of amontization of the sums secured by this Security Instrument granted by Lender w Borrower
or any Successor in Inerest of Borrower shalt not operate to release the liability of Borrower or any Suecessors
in Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest
of Borrawer or to refuse o extend time for payment or otherwise modify amartization of the sums secured by
this Security Instruinent by reason of any denwmnd nade by the original Borrowsr or any Successors in Interest of
Borrower. Any forbedrance by Lender io =xercising any right or remedy including, without limitacion, Lender's
aceeptance of payiients from third persons, emides or Successors in [nterest of Borrower or in amounts less than
the amount then due, shall ot be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Bomower covenants and
aprees that Borrower’s obligations and liability shall be joint and several. However, zny Borrower who co-signs
this Secunty [nstrument but does not execute the Note (a "co-Sigher™): (a) is to-signing this Security lnstrument
only io mormgage, gram and convey the co-signer's interest in the Property under the terms of this Security
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Ingtrument: (b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees _
thit Lender and any other Borrower can agree to extend, modify, forbear or make any sccommodations with
repard 1o the terms of this Security Instrument ot the Note without the co-signer’s consent.

Subject 0 the provisions of Section 18, any Successor in Interest of Bommower who assumes Borrower's
ohliparions under this Security Instrumen: in writing. and is approved by Lender, shall obtain all of Borrower's
rights and bemefits under this Security Ipstrument. Borrower shall not be released from Borrower's obligations
and Hability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Scction 20) and benefic the successors
and assigns of Lender. !

14. Loan Charges. Lender may charge Borrower fees for scrvices performed in connection with
Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrusment, inchsding, but not limited o, attorneys fees, property inspection and valuation fees. In regard to any
otlier fees, the absence of express anthority in this Security Instrument to charge a specific fes to Borrower shall
not be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly
prohibited by thus Security Instrument or by Applicable Law.

If te Loan is subject to a law-which sers maximum loan charges, and that faw is finally interpreted so that
the interest or other loan charges collected or 10 be collected in conpection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the
permited limit; and (b} any sums already cotlecied from Borrower which exceeded permitted limits will be
refunded o Borrower. Lender may chooss w make this refund by reducing the principal awed under the Nowe or
by making a direct payment to Borrower. If a refund reduces principal, the reduction will be mreated as a partial
prepayment without any prepayment charge (whether or not a prepayment charge is provided for under the Note).
Borrower's accepiance of any such refund made by direct payment to Borrower will constinue a waiver of any
right of action Borrower might have arising out of such overcharge. i

15. Nofices. Al notices given by Horrower or Lender in connection with this Sccurity Insoument mpst be
ie wriling. Auy motice to Bormower in connecdon with this Security Instrument shali be deemed to have been
given to Borrower when maiied by first class mait or when actually delivered to Bormower's nolice address if sent
by other means. Notice to any one Borrower shall constmte notice 10 all Borrowers undess Applicable Law
expressly Tequires otherwise. The notice address shall be the Property Address unless Borrower has designated a
substitute notice address by notice 10 Lender. Borrower shalt promptly notify Lender of Borrower's change of
address. If Lender specifies a procedure for reporting Borrower’s change of address. then Borrower shall only
teport a change of address through that specified procedure. There may be only ons designated nodce address
under this Security Instrument at any ove time. Any notice to Leoder shall be given by delivering it or by
maiding it by firsc ctass mail to Lender's address stated berein unless Lender bas designaied another address by
notice to Borrawer. Any notice in conniection with this Security Instrument shall not be deemed to have been
given 10 Lender umil acrually received by Lender. If any nouce required by this Security Instrument is alse
required under Applicable Law, the Applicable Law requiremenc will satisfy the corresponding requiresnent under
this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
foderal law and the law of the jurisdiction in which the Property is located. All rights and oblipations contained in
this Security Instrument are sohject to any requirements and limiatons of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by consract or it maght be silent, but such silence shall pot be
consrued as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law. such conflict shall noc affect other provisions of this
Secarity Instrument or the Note which can be given effect without the conflicting provisien.

As used in this Security Instament: (2) words of the masculipe gender shall mean and ioclude
corresponding neuter words or words of the feminine gender; (b} words in the singular shall mean and include
the plural und vice versa; and (¢} the word "may” pives sole discretion without zny oblization to take any action.

17. Borrower's Copy. Borrower shall be piven one copy of the Note and of this Security lnstrament.

18- Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18, "Interest
in the Property™ means any legul or beneficial interest in the Property. inclading, but not limited to, those
beneficial interests transterred in a bond for deed, contract for deed, justallment sales contract or escrow
agreement, theimem of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest 1n the Property is sold or transferred (or if Borrower is not
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a nataral person and a beneficial interest in Borrower is sold or transferred) withowt Lender's prior written
consent, Lender may require immediate payment in full ‘of all sums secured by this Security Instroment.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

¥f Lender exercises this oprion, Lemler shatl give Borrower notice of acceleration. The notice shall provide
a jperiod of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Bourower must pay a1l sums secured by this Security Instrument. If Borrower fails w pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitied by this Security Insimnent without further
notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Bomower
shall have the fght to have enforcement of this Security Instrument discontinued at any time prior to the earliest
of: (a) five days before sale of the Property pursuant 1o any power of sale contained in this Security Instrument;
{b) such orher period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (&)
entry of a judgment enforving this Security-Instrument. Those conditions are that Borrower: (a) pays Lender all
sums which then would be due under this Security iustrument and the Note as if no acceleration had occurred;
(b) cures any default of any other covesants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys® fees, property inspection and valuation
fecs, and other fees incurred for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument: and {d) takes such action as Lender may reasomably require to assure that Lender’s interest
in the Property and righis under chis Security Inscrument, asd Borrower's obligation to pay the sums secured by
this Security Instrument, shall continue unchanged. Lender may require thar Borrower pay such reinsiatement
sutns and expenses in one or more of the following forms, as selected by Lender: (a) cash: (b) money order: (¢}
certified check, bank check, treasurer’s check or cashier's check, provided any such check is drawn upon an
instimtion whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds
Tiansfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shall rerain
fully effective as if no acceleration had occurred, However, this right w teinstare shafl not apply ia the case of
wcveleration wwder Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a pardal interest in the
Note (together with this Security Instrument) can be sold one or more times withour priar notice to Borrower. A
sale might result in a change in the entity (knowan as the "Loan Servicer™) that collects Periodic Payments due
under the Mote and this Secority Instrument and performs other mortgage loan servicing obligations under the
Mote, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer urmelated 1o a sale of the Note. 1 there 15 a change of the Loan Servicer, Borrower will be given writien
notice of the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice of transfer of
servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of
the Note, the morigape loan servicing obligatons to Borrower will remain with the Loan Servicer or be
wansferred to a successor Loan Servicer and are not assumed by the Mote purchaser unless otherwise provided by
the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual ligant or the member of a class) thar arises from the other party’s actions pursuant o this Security
Instrument o that alleges that the other party has breached any pravision of, or any duty owed by reason of, this
Security Instrumene, until such Borrower or Lender has notified the other party (with such potice given in
compliance with the requiremems of Section 13) of such alleged breach and afforded the other party hereto a
reasomable period after the giving of such notice 10 take corrsctive action. 1f Applicuble Law provides a time
perind which must elapse before certain action can be taken, that time period wilk be deemed to be reasonable for
purposes of this paragraph. The notice of acceleration and oppormnity o core given w Borrower pursuant to
Section 22 and the notice of acceleration given to Borrower pursuant (o Section 18 shall be deemed to satisfy the
ootice and opporiumkty to ke comrective action pravisions of this Section 20.

21. Hazardous Substances. As wsed in this Secrion 21: (a) "Hazardous Substances” are those substances
defined us wxic o hazardous substunces, pollutants, or wasies by Envirommental Law and the following
sunswnces: gasobine, kerosens, other fhunnable or wxic peuoleum prodocts, toxic pesticides and berbicides,
vilatile solvents, materials containing ashestos or formaldehyde, and radioactive materials; (b) "Environmeital
Law™ means federal laws and laws of the jurisdiction where the Property is located tiat relate to bealth, safety or
erivironmental protection; {c} "Environmemal Cleanup™ includes any response action, remedial action, or removal

NEVADA-Sigle Family—Fannie Mae/Freddie Mue UNIFORM INSTRUMENT Form 3029 1/01
Page 10 of 12 L cdny T3

v

L)

o 1T




Lincoln County -

action, as defined in Environmental Law; and (d) an *Environmenmal Condition” means a condition that can
cause, contribute to, or otherwise trigger an Environmenta! Cleamup.

Borrower shall not cause or permit the presence; use, disposal, storage, ot feleass of amy Hazardous
Substances, or threaten to release any Hazardous Substmces, on or in the Property. Bomrower shall not do, nor
allow anyous else 1o do, anything affecting the Property (a) that is in violation of any Environmeatal Law, (b)
which creates an Environmental Condition, or {c) which, due 10 the presence, use, or release of a Hazardouns
Substance, creates a condition that adversely affects the value of the Property. The preceding two sentences shall
not apply to the presence, use, or storage oxn the Property of small quaniities of Hazardous Substances that are
generally recognized to be appropriate ¢o normal residential uses and to-maintenance of the Property (including,
but not limited 10, hazardous substunces in consumer producis).

Borrower shall promptly pive Lender written notice of (2) any investigation, claim, demand, lawsuit or
other action by any povernmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has acual knowledge, (b) any Enviroomental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and () any condition caused by the présence, use or release of a Hazardous Substance which
adversely uffects the value of the Property. If Borrower learns, or is notified by any povernmeuntal or regulatory
auchority, or any private pary, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall prompiy tke all pecessary remedial actons in accordance with
Environmenal Law. Nothing herein shalk create any obligation on Lender for an Environmentai Cleanup.

NON UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice te Borrower prior to acceleration following
Borrower’s breach of any covenant or ngreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; {(b)
the action required to cure the default; (¢) a date, not fess than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and {dy thal faijure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale
of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a court action to assert the non-existence of a default or any other defense of Barrower to
acceleration and sale. If the default is not cured on or before the date specified in the nolice, Lender at its
opiion, and without further demand, may invoke the power of sale, including the right to accelerate full
payment of the Note, and any other remedies permitied by Applicable Law. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this Section 22, including, but not fimited
to, reasonable attorneys’ fees and cosis of title evidence,

If Lender invokes the power of sale, Lender shall execute or canse Trustee to execute writlen notice
of the occurrence of an event of default and of Lender’s election 10 cause the Property to be sold, and shall
cause such notice to be recorded in each county in which any part of the Property is located. Lender shalt
matil copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by
Applicable Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by
Applicable Law._ After the time required by Applicable Law, Trustee, without demand on Borrower, shall
sell the Property at public awvction to the highest bidder at the time and place and under the terms
designated in the notice of sale in one or more parcels and in any order Trustee determines. Trustee may
postpone sale of all or any parce! of the Property by public announcement at the time and place of any.
previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth
of the statcrments made therein. Trustee shall apply the proceeds of the sale in the following order: (4) to all
expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys’ fees; (b) to all sums
secured by this Security Instrument; and (¢) any excess (o the person or persons legally entitled to it.

23. Reconvevance. Upon payment of all sums secured by this Security Instrument, lender shall request
Trustee to reconvey the Property and shall surrender this Secunty [nstrumemt and all notes evidencing debt
secured by this Security Instrument to Trustee. Trustes shall reconvey the Propeny without wamanty to the
persan or persans lepally entitied to it. Such person or persons shall pay any recordation costs. Lender may
Charge-such person or persons a fee for reconveying the Property, but anly if the fee is paid to a third party (such
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as the Trastee} for services rendered and the charging of the fe¢ is permitted mder Applicable Law.

24. Substitute Trustee. Lender at ils option, may from time to tme remove Trustee and appoint 2
successor trustee 10 any Trusiee appointed hereunder. Without conveyance of the Property, the successor trustes
shall succeed to all the tile, power and duties conferred upon Trustee herein and by Applicable Law.

25, Assumption Fee. 1f there is an assumption of this loan, Lender may charge an assumption fes of U.5.
§

BY SIGNING BELOW, Borrower sccepis and agrees to the terms and covenants coniained in this Security

Insument and in agy Rider executed by Borrower and recorded with it.
f ¥

/ fwflad 6_7‘/ / {Seal)

RICHARD G. QTTLEY Borrower LESLIE C. OTTLEY Borrower
{Scal) (Seal)

Borrower Borrower

(Seal) {Scal)

Borrower ) Borrower

state OF Mevade
COUNTY OF LrAfein

This instrument was acknowledged before me on ,f/g /03 by
RICHARD G. OTTLEY, LESLIE C. QTTLEY

(’27 . / JANICE BARR
ROTARY PRI - STATE of NERADE
. i }M VQ’ ﬂ /2‘4- Lincaln County » Nevada

9 CERTIFICATE # 32017511
APPT. EXP. MAY 25, 2004

M.;/Conmﬁssian Expires: 57 2 5/&, ¥
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