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DEED OF TRUST

THIS DEED OF TRUST is datect July 8, 2003, among GARY CLYDE SIMKINS and PATRICIA
MAE SIMKINS, Trustees of THEE SIMKINS 1990 TRUST DATED JULY 26, 1990 (*Grantor*);
NEVADA BANK & TRUST COMFANY, whose address is CALIENTE, PO BOX BO7, 210 FRONT
STREET, CALIENTE, NV 89008 (referred to below sometimes as "Lender” and sometimes as
"Beneficlary*); and FIRST AMERICAN TITLE COMPANY OF NEVADA, whose address is P O
BOX 1048, ELY, NV 89301 (referred to below as "Trustee"),

CONVEYANCE AND GRANT. For valuakie consideration, Grantor imevocably grants, bargaina, sells and tonveys 1o
Trustee with pawer of sale for the benefit of Lender as Benef:ciary all of Grantor's right, title, and interest n and 1o tha
following oescribed real proparty, together with all exisling or subsaquently arected or atined buildings, improvements and
fixiures; all sasements, rights af way. and appurtenances, all water, water fights and ditch sights {inCluding stock in utiities
with dnch or irmgaton rignis); and all other rights, royalties, and profits relabing to the real property, including without limilation

all minerals, oil. gas, geothermal and suniir maners. (the "Real Property”) located in LH%COLN County,
State of Nevada:

See EXHIBIT "A”, which Is afttached to this Deed of Trust and made a part of this Deed of
Trust as if fully set tarth herein.

The Real Property or Its address is commonty known as 205 § 5TH STREET, PANACA, NV
83042, The Real Property tax identification number is 002-21-05
Giranlor presenty, absolinely, and irrevocatiy assigns lo Lender (also known as Benefciary in this Deed of Trust) all of

Grantor's nghl, trie, and sterest w1 and to ali present and hture leases of the Property and all Rents from the Froperty, In
adomon. Grantor granis 10 Lender a Urilorm Commercial Cooe securty nlerest in the Parsonal Property.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT QF REKTS AND THE SECURITY INTEREST IN THE PERSONAL
PROPERTY, I3 GIYEN TO SECURE (A} PAYMENT OF THE INDESTEDNESS INGLUDING FUTURE ADVANCES AND (B)
PERFORMANCE QF ANY AND ALY OBLUZATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED
QF TRUST, THIS DEED OF TRUST IS GIVEN ANO ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE.  Excepr as otherwise providad in this Deed of Trust, Gramor shal! pay to Lender al
amounts secured by s Deed of Trust as they become due, and srall stictly and in a tengly manner periomn all of Granior's
obligaons undar the Note, this Deed of Trust and ta Related Documents.

STATUTORY COVENANTS. The following Satutory Covenants are hereby adoplad and made o part of this Deed of Trust
L] 75 L1 187
(LY s R

BLGY 1_5 Hi%1 iJ :J




Lincoln County

DEED OF TRUST
(Continued)

Pags 2

Covenants Nok. 1, 3,4, 5,5, 7, 8 and 9 of KRS, 107,030, Tha rate of imarest afer defaut for Covenant No. 4 shall be tha
rate as pnor 16 defaull. The percent of counsel fees under Cavenart No--7 shall be fen percent{10%]). Except kr Covenants
Nos. 8, 7, and B, 10 the extenl any terms of this Dead of Trust are inconsistent with tha Statulory Covenants the rerms of this
Dend of Trust shall contraf. Covenanls 6, 7, and 8 shall conirgl aver the express terms ol any inconsistan! terms of this Doed

of Trusl,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granfor agraes that Granlor's possession and use of the Property

shall be governad by the fallowing provisions:

Peasession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of
the Property: (2) use, oparate or maniage the Property; and (3) coilect the Rents Irom the Progerty.

Duty to Maintain. Grantor shall maimain the Proparty in gocd condition and promptly parform all repairs, replacements,
ang maintenance necessary 10 preserve its valua,

Compliance With Environmental Laws. Grantor reprasents and warants to Lender that: {1) Dunng the penod of
Grantor's ownersnip of the Property, trere has been no use, generalon, manutaching. slovage, treatnenl, dispoesal,
release of threatened release of any Hazardous Substance by any persen on, under, aboul of from the Peoperty, (2}
Granior has no knawledge of, of reasion lo believe that thora has been, except as praviously dsclosed 1o and
acknowledged by Lenter in wrding, {a) any breach or violation of any Erwironemantal Laws, (b} any usa, genaration,
manulacture, starage, reaiment. cisposal, release or thraatened retease of any Hazardous Subslance on, under, about
or from the Property by any pror owngrs or ocoupants of the Prapery, or ic) any actual or threatensd dtgation of
claims of any kind by any person relsting to such matters; ang [3) Except as previously disciosed to and ach tediy
by Lendar in weiting, (a) nerther Grantor nov any lenant, coniractor, agent or other authonized usar of tha Praperty shall
uss, generala, manulactura, store, trezd, dispose of or release any Hazardous Substance on, under, abaut oc fnom tha
Froperty: and (b} any such activity shall be conoucted in comaliance with all apolicable federal, state, and local laws,
reguiations and ordinances, ncluthag without limitation all Envronmental Laws. Grantor autharizes Lender and hs
agents o enter Lpon the Property to miake such nspecions and lests, at Grantors expanss, as Lender may deem
approgrialg to determine compliance f the Property with this section of the Deed of Trust Any inspections o tests
made by Lender shail be for Lender’s puipases only and shail not ba construad 1o create any rasponsibiry or lability on
e pan of Lendar 1o Grantor or ta any atver person. The representations and warantes contained herein are based on
Grantor's due dilgence in mvestigating the Property or Hazaroous Substances  Grantor hereby (1) reeases and
waives any future claims against Lender lor indemiity or contribution in the event Granter becomes liable for cleanup or
Olher cosls under any such laws; and (2} agrees 1o indemnity and hold hanmless Lenger againsl any and all ciaims,
losses, liabilities, damages, perallies, and expenses which Lender may directly of indirectly susiain or suffor resutting
from a braach of this section of the Deed of Trust of as a consequence of any Lse, generation, manuiagiure, siofage,
dispesal, releass o Mreatened relaase accurnng prior to Grantor's ownarship of mieresl n the Property, whether or not
the same was or should have been known to Gramtar  The proisions ol this section af the Deed ol Trust, including the
ebligation 17 indemnity. shali survive the payment of the indabledness and the salrsfacton and reconveyance of the fien
of this Daed of Trust and shall not be affected by Lendar's acquisition of any interest in tha Property, whether by
foreclosure o otherwise.

Nuisance, Wasta. Grantor shall not cawse. ontucl of permd any HUISaNCe nor Gommis, permit, or suffer any strippng of
of wasla an ar i Ihe Property or any porton of the Property, Without imming the genaraliy ol the foregong, Grrantor wilt
not remcve, of grant to any othe: parfy the nght o Temove, any Lmber, minerais (inghiding ol and gas). sodl, clay,
scofd, soil, gravel o rock products withoul Lender's prior written consent.

Remaval of Improvements. Grantor shall nol demolish or rermova any Improvernents from the Reat Propetty withaut
Lender's pnor written consent. As a concition to the removal of any Impraverments, Lender may require Granif 10 make
arangemems satshaclorny 10 Lender to replace such Improvements with impravemants of at Isast equal value.

Lender's Righl to Enter. Lender and l.ander's agents and represematives may enter upon the Real Proparty at all
reasanable bmes 0 aftend to Lenders nfarests and to inspect the Heal Propany for purposes of Grantor's compiiance
with the terms and conddions of this Deec af Trust

Compliance with Governmenila! Regquirements. Grantor shall prornptly comply with all faws, ordinances, and
feguiancns, now or hereatter iIn eMaet. of al governmental authorities appicable to the use or occupancy of the Propery.
Grartor may conest » good famh any such law, OrGINance. of reguiaton ang withhold compliance aunng any
proceeding. 1nelucing aparopriale appears, so long as Granior has nolded Lende! in witing prior 10 geing 20 and so
long as, in Lander's soe opinion, Lenger's interesis in the Property are nal 1eopardzed  Lender may require Gramor to
post adeguale secunty o a suraly bond. raasonably satislaciory to Lender, to proiect Lendar's interesy

Duty to Protect, Granlor agreas neitner 1o abanoon of laave unattended the Property. Grantor shall do afl otref acts. in
addition 1o thase acts set lorth abave In this secuon, which from the character and use of he Property are rsasonably
necessary 10 protect and présarve the Property.

TAXES AND LIENS. The lolowsng provisions relating 10 he taxes and liens on the Property are part of this Deed of Trust
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Payment. Grantor shall pay when due (and in all events prioe to delinquency) all taxes, spacial axes, assessments,
charges (ncludog water and sewer), fines and impositions levied aganst or on aceount of na Property, znd shall pay

when due all claims for work done on or for services serdlered or malerial fumished to tne Properly. rantor shal

maniain the Propery frea of all kers having priority over or equal 10 the interast of Lender unaer this Oeed of Trust,

excep! tor the lien of taxes and assassments not due and extept as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may warhoid payment of any 1ax, assessment. or clam in connecticn with a good faith
ispute over the nblipation 10 pay, S0 long as Lender's imerest in the Property 1 not jeopardized. If a lien arises or is
lileg as a result ol nonpayment, Grantor shatl within fitaan {15) days after the lien arises o, if a lien is filed, within filteen
15) days after Granlor has notice ol the liling, secure the tischarge of the lien. or i requested by Lender. deposit with
Lander cash or a sufficient corporate surety bond-or other security satisfactory to Lender in an amoun: sufficient to
discharge the len plus any <osts and atornays' fees, or other charges that could accrue as a resull of 2 foreciosurg or
sale under the fien. In any contest, Grantor shafl defend iself and Lender and shall satisfy amy adverse judgment belors
enlorcement against the Property. Grantor shall name Lendar as an addilional obligee unger any surety bond urnishedd

in the contast proceedings.

Evidence ol Paymenl Granlor shall upen dermand fumnish ‘o Lender salistaclory evidence of paymeant of the taxes of
assessments arkl shall authorize the approprate governmental official to detivar to Lendar at any time B writien slatement
of the taxes and assessments against the Proparty.

Notice of Construclion. Granilor shall nolily Lender at least fitteen (15) days before any work is commenced, any
sanvicas are lumished, or any materals are supplied to the Property, it any mechanic’s lian, materiaimen’s lien, or other
lien could be assereg on account al he work, services, or maiarials. Grantor will wpon request of Lender fumish o

Lender acvance assurances salisfactory to Lander that Granlir can and will pay tha cost of such improvements.

PROPEARTY DAMAGE INSURANCE. The following provisions relatng to insuring the Property ara a part of this Desd of
Trust. .

Maintenance of Insurance. Granfor shall procure and maintain policies of fire insurance with standare extended
coverage endorsements on a replacemant basis for the full insprable value covering all Improvements on the Real
Property in an amount sufficient 1o avoid application of any consurance clause, and with a Standard martgagee clause in
favor of Landar, together with such other hazard and liability sxcurance as Lenver may reasonably require. Policies shall
be wnlien in form, amounts, coverages and basis reasonably acceptable 10 Lender and ssusd by a company oF
companies reasonably acceptable 15 Lender. Grantor, upon request of Lender, will deliver 10 Lender from time 1o tima

the policies or certilicates of insuraree in form satislactory 10 Lender, including stipulalions that coverages wili not be
cancalied or diminished wilhout at isast tsn {10} days pror written natce to Lender. Each insurance policy also shall
include an encorsement providing that coverage in favor of Lender will not be impared n any way Dy any act, OMisson

or defaull of Grarvar o any other parson. Should the Real Pioperty be located in an area designated by the Oirector of
the Federa' Emargency Managemert Agency as a special flood hazarg area, Grantor agrees 1o obtain and maintain
Federal Fiood Insurance. f available, winin 45 days  aher notice is gven by Lender that ine Proparty 15 localed in &
spocial 11god hazard area, for the ful unpaid pringipal balance of the Kan ark any prior fiens on the property securing

the iaan, vp to the maximum policy lmns set under the Nabonai Fioog Insurance Program, or as atherwise required by
Lender, and to mamntain such msuranze for the tam ot the loain.

Application of Proceeds. Grantor shallpromptly nofify Lender of any loss or damage to the Property # the estimated
cosl of separ o repiacement exceeds 51,000.00. Lendar may make proof of loss it Granior falls 16 ga 50 within fittaen
(15} gays of the casualty. Whnelher or not Lender's secuwiily is inpaired. Lender may, al Lender's election, recefva and
ratain the proceecs gl any insurance and apply the proceads o the recuction ¢l the Indeblesess, payment of any lien

affecling the Property, or the restoration and repair of the Property. If Landar elects 10 apply the proceeds 10 restoration
and repair. Grantor shall repair or replace the damaged ar destroyed Impravements in @ manner satisfactory to Lender.
Lenaer shall, upon salistactory proo! ol such expenditure, pay or reimburse Granlor from the procesds for the
reasonable cost of repair or resioration d Grantor 1 not w1 default under this Dead of Trust  Any proceeds which hava
not peen dsbursed within 180 days afier ther receipt and whichi Lender has not committed io the repair of restoration ol

the Property shall be used first to pay any amouni owing 1o Lender undar this Deed ¢f Trust, then to pay accruad
interes], and the remainde-, if any, shall be appled 1o the prncipal balance of the indebledness. ¥ Lender holds any

proceeds after paymenl in full of tha Indebledness, such proZesns shall be pard 1o Granior as Geantor's interests may
appear.

LENDER'S EXPENDITURES. Hf Granior fals (A} to keep the Property free ol all taxes, hens, security inlerests,
encumbrancas, and oter claims, (Bl to provide any required rsuranca oa the Property, or (C) to make repairs 1o the
Proparty then Lender may oo 5o #f any azhon of proceeding 15 commanced tha’ would matenally aHecl Lender's imerests in
the Property, tnen Lenger on Grantor's tehalf may, but 1s nol required 10, take any achon tat Lendar bebeves to be
approprale o protect Lender's inlerests. Al expenses incurred of paid by Lender 1ar sucn purposes wil then bear inlerest al
the rale charged undar the Nole from the dale incurred or paid by Lendsr © the dale of repayrent by Grantar. Al sueh
expenses will become a pant of ha Indeblecnass and, at Lender's ophon, wii (A) be payablg on gemarkd; (B) be added ©
the bafance ol tha Note and be apportionsd among and be payatie with any nstalimenl payments o become due dufing
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eithar (1) the term of any applicable insurance policy; or {2) the remaining term of the Nola; or {(3) be traated as a bakoon
payment which will ba pue and payahie at the Nate's maturity. The Ceed of Trust also will secure payment of these amounts.
The rights provided for in this paragraph shall be i aaddition o any other rights or any remedies 10 which Lender may be
entiled on account o any oefadr.  Any such action by Lender shall net be consirued as curing the delault so as fo bar
Lender from any remedy that it ptherwise would hava had.

WARRANTY; DEFENSE OF TITLE. The fallowing provisions relating to ownarship of the Property are a pan of this Deed of
Trust:

Title. Grantor warrants that (a) Grantor holds god and marketabie tite of record to the Property in fee simple, free
and clear of all bens and encumbrances ofnar than those set forth in the FAsal Property description ar in anmy title
insurance policy, e report, or inal 1ne opion ssyed in favor of, and accepted by, Lender in connection with this Daed
of Trust, and (b) Grantor has the fult right, power, and autharity 1o execute and doliver this Deed of Trusi to Lender.

Delanse of Title. Subject to the excepton n the paragraph ahava, Grantor warrants and will forevar defend the ttla to
the Property against the kawiul claims of alt persons. in the event any action or proceeding is commencad thal questions:
Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Granter shail dafend tha action at Grantor's
expanse. Grantor may be e nominal paty n such procaeding. but Lencées shall be entlled 10 parlicpate in tha
proceeding and to be reprasented in the procasding by counsel of tender's own choice, and Grantor will deliver, or
cause to be delivered. 10 Lender such instruments as Lender may request from 1ime 10 lme 1o peimit such participation,

Compliance With Laws, Grantor wariants that tha Property ang Grantor's usa of the Proparty complies with all existing
applicable taws, ordinances, and reguiabons of gavemmental authoriies.

Survival of Promises. All promises. agreements, and statements Granfar has made in this Deed of Trust shall survive
the execulion and delivery of this Dead of Trust, shall be conlinuing in nature and shall remain in full force and etiect until
such lime as Grantor's indebtedness is paid in lull. .

CONDEMNATION. The following pravisions selating 1o condemnation proceedings are a parl of tis Desd of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shali promptty notify Lender in writing, and Grantor
shall promptly take such sleps as may ba necessary to cefand the acton and oblain the award. Grantor may be the
rominal party in such praceeding. but Lender shall be enlitied o participaia in the proceeding and @ be represented n
ihe proceeding by counsel of its owa choice, and Grantw will daliver or cause W be deliversd 10 Lender Such
nstruments and documentation as may be requested Sy Lender from time 10 ¥me 10 permil such participation,

Applicalion of Nat P de. If ali or any part of the Property is condamned by aminant domain proceedings of by any
proceeding of purchase i lieu of condemnation, Lender may al its aleclion require that all or any porhion of the net

procesds ol tha award ba appliad to thiz Ingebtedness or the 1apair or restoration ol the Praparty. The net proceeds of

the award shail mean the award aftar paymenl of all reasonable costs, expenses, and aticmeys' fees incureed by Trustee
or Lender in connection with the concemnation.  Grantor wanves any legal or eauitable imisrest in e nel proceecs and

any nght 10 reguire any apportonment of the net progeeds of the award, Grantor agrees that Lender is entitled to apply

the award in accordance with this paragraph wilhout demonstrating that its security has been 1mpared.

IMPOSITION QF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHQRITIES, The Iollowing pravisions relating ta
govemmentai 1axes, lees and charges are a pan of s Daad of Trust:

Curren? Taxes, Fees and Charges. Lipon request by Lender, Grantor shall execute such documents in addition to this
Deed uf Trusl and take whatever ather action 15 requested by Lender 10 perlect and continue Lender’s lien on the Rsal
Property. Grantor shali rembursa Lender for all taxes, as described below, logether with all expenses inquered in
racording. perfecting or continuing th:s Deed of Trusy, includayg withaut ivitation gil 1axes. fees. documentary stamps,
and other charges lor recording or requstering this Deed of Trusl

Taxes. The following snall constitute faxes to which this secton applies: (1) & specific tax upon this typs of Deed of
Trust ar upon all or any pant of the indeblecness sesured by tus Deed of Trust; (2} a specihc tax on Grantor which
Grantor 1s authorzed or required to deduct fiom payments on ine Indebtedness secured by this type of Deed of Trust
31 a tax on thvs type of Deed of Trust chargeakie aganst the Lender or the holder of the Note: and {4) 8 specilic. tax
on all gr any porvon of the Indebledness or on paymeals of procipal and Nterest made oy Grantor,

Subisequeni Taxes. i any tax fo which this seclion applies is enacied subseguent to the dale of this Deed of Trust, this

event shal have the same effect as an Event of Defaull. and |.ender may exercise any or al of s available remedies for
an Event of Default as prevaied below unless Grantor either (1) pays he tax before f becomes definquent, or {3}

conlests the lax as provided above in the Taxes and Liens section and deposts with Lender cash of a sufhciant

corporaia suraty bond or olher securnty salistactory to Lender

SECURMTY AGREEMENT: FINAMCING STATEMENTS. The folicwing provisions relating to this Deed of Trust as a security
agreement ara a part of this Deed of Trust

Security Agreement. This instrument shalt cons'itute a Securty Agresment 1o the extent any of tha Propary constitites
lixtares, and Lender shall have all of the nghts of a secured pa:ty urkler e Undorm Commertial Code as amendeq from
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time to tirre.

Security Interest, Upon reques! by Lender, Grantor shall execule financing stalements and take whalever other action
is requested Dy Lenoer fo perfect and conlinue Lander's secury imterest in the Personal Propenty. In addition
recording this Deed of Trusl in the reat property records, Lender may, al any tme and without further authorization from
Granior, file axeculed corerparts, copies ar reproduclions of tnis Deed of Trustas a fmancing statement, Girantor shaj
reimburse Lender for all expenses ncurred in perfecting or continuing this security interast.  Upon defauk, Grantor sha¥
not remove, sever of datach the Personal Property from the Property. Upon delault, Grantor shall assemtis any
Personal Property not affixed 1o the Property in @ mannar and at a place reasonably convenient to Grantor and Lender
and make il availabis to Lander within three (3] days alter receint of written demarxd from Lender 1o the axdent permitted
by applicable law.

Addresses. The mailing addresses of (Srantor {deblor) and Lender (secureo party) trom which information conceming
#he security interest granted by this Deed of Trust may ba cbtanad (each as required by the Uinilorm Gommerciat Cads)
are as stated on e first paga of this Deed of Trust

FURTHER ASSURANCES; ATTORMNEYAN-FACT.  The following . provisions  relating to further assurances and
anomey-in-tact are 4 par of this Deed of Trust:

Forther Assurances. Al any time, and from time to tima, upon fequest of Lender, Grantar wif maka, execite and
deliver, of will cause to be made, executed or delivered, 1o Lender ar to Lenger's designee, and when requested by
Lender, cause to ba filed. recorded, relied, or rerecorded, as the case may be, at such times and i such offices and
places &s Lender may desm Bppfopriate, any and al suon mongages, deeds of trust, security deecs, socurity
agreements, financing stalemens, conlinualion sialements, instruments of futher asswance, certficales, and other
documents as May, in the sale opinon af Lender, be necessary ar desiable 0 order to efeciuate, completa, perlect,
comtinue, or preserve (1) Grantor's obligations under the Note Ihis Deed of Trust, and the Related Dosuments, ang @
the liens and sacurily inerests cremed by this Deed ot Trust as lirst and priot liens on the Proparty, whather now owned
Or nareafiar acquired by Gramor.  Lmiess pronioied oy iaw or Lender agrees 10 lhe conirary in wrilieiy, Granlor shak
reimpurse Lanaer for al costs and expenses ncurred m connaction with the maters refarred % in this paragrajh.
Atlomey-in-FacL If Grantor fails fo do any of the things refamred to in the preceding paragraph, Lender may do 50 fof
and in the name of Grantor and al Granior's expense. For such purpases, Grantor haraby irrevocably appoinis Landar
as Gramor's attorney-in-fact tor the purpose of making, axeculing, Geliverng, flng, recording, and doing all other things
&S may be necessary of dosiraple. N |.ender's soie opinion, 10 accomplish the matters refered 10 in the preceding
paragraph.

EVENTS OF DEFAULT. At Lendar's opfion. Granfor will be in default under this Deed of Trust f any of the following happen:
Payment Default Granlor tails to-make any payment when dué under the Indebladness.

Break Other Promises. Granior reaks any promise madg 10 iender or fails 1 perlorm prompty at the time and strcty
in tha manne: previded in this Deed of Trust of 1 any agreament relaled to this Deed of Trust

Compliance Default. Failure 10 comply with any other term, obligation, covenant or condition contained in ths Deed of
Trust, the Nole or in any of the Helaled Documents.

Default on Other Payments. Failure of Grantor wittin the time required by trus Deed of Trust 10 make any payment iar
Taxes Or INSurance, of any other payment necessary lo pravent tilng ol of 10 etlect discharge of any lien.

Default 6n Subordinate Indebtedness. Defaull by Granior uncder any suberdnate obhigaton ar instrisment sezurlng any
subordinata otiigaton of commencement of any suit or other action to foreclose any subardinate lien on the Proparty.

False Statements. Any representation of statemenl made or furnished o Lender by Grantor of on Granlor's behatl
under this Deed of Trust or the Related Documents 1s false OF misisading in any matenal respect, aither now of al the
lime made o lumished.

Detective Collateralization. This Degd of Trusl or any of the Related Documents ceases 10 be in lull force and affect
Iincluchng failure of any collateral cocumant 10 create & valid ang perfocted securtty inlerest of lien) at any tima and for

any raason.

Insolvency. The dissoltion or termination of the Trust, the msolvency of Grantar, the appontment of a receiver for any

part o Geanlor's property, any Assignmenl for e berelt ol crediors, any tyoe of creditor workowt, of the

commancement ol ary preceading undar any bankruptey or insoivency laws by o agamnst Grantor,

Taking of the Properly. Any creditor of govemmental agency nes Io take any of the Property or any other ¢l Grantor's
property in which Lender has a lien. This mcludes taking of, garmshing of or levying on Grantor's accounts with Lander,
However, i Grantor dssputes i good failh whelner the claim on wnich the taieng of the Propeny is based s vaid or
reasonable. and f Grantor gives Lendar whiten nolice of the clam ang furnshes Lender with monies of & surety bond
satslattony o Lender to sausly the ciamm. then this default provision will not apoy.

Events Aflecting Guarantar. Any of tha preceding events occurs with respact 10 any guarantor, endorser, suety, of
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accommodation party of any of the Indebledness oF ary guaramon, endorser, surety, or accommodation party dies or
becomes mcompetant, or revokes ar dispuies the validity of, of babialy under, any Guaranty of the Indebledness. In tha
event of a death, Lender, at #s oplign, may, tul shall pot bé requiréd 1o, permit the guarantor's aslate lo assume
unconditionally tha cbiigations arsing uncer the guaranty in & mannier satisfactory to Lender, and, in daing so. cure any
Eveni of Defaul.

RIGHTS AND REMEDIES ON DEFAULT. H an Even! of Default occurs under this Dead of Trust, at any time thereaftsr,
Trusiee or Lender may aexercise 2ny ona or more of the 1p4owing rights and remedies:

Election of Remedies. Al of Lender’s nghts ant remedies wil be curriuletive and may be sxercised alore or together.
An election by Lender to chodse any ong remecy will not bar Lender from using any other remedy. #f Lendar decides 1o
speng monagy o 1o perform any of Grantor's obligations under this Deed of Trust, after Grrantor’s failura to do 50, that
decision by Lendar will not attect Lender's right 10 declare Gramor in gefault and to exercise Lender's remedies.

Acteleraie Indebtedness. Lender shall have the right at its opfion without notice to Grantor to declars the enlire
indebtedness immediately Gue and payakie, mcluding any swepayment penatty which Grantor would ba reguined 1o pay.

Foreciosure, With respect to al or any part of tha Pisal Property, the Trustee shail have the sight ta foreclasa by notice
and sale, and Lender shall have the fight 10 1orecloss by judicial tereclasure, in either case in accordance with and to the
full extert provided by apphcabla law.

UCC Remedies. With respact 1a ali or any pan of tha Personal Propary, Lender shall have all the rights and remedies of
a sacured party undar the Uniforms Comirercial Coda.

Collect Rents. Lender shall have the 1ight, without notice 1 Girantor to take possession of and manage the: Property,
and. whether of nol Lender lakes passession, collact the Rents, including amounts past due and unpaid, and apply the
net proceeds. over and above Lander's £3515, against the Indetiedness. |n furtharance of this right, Lender may require
any lenant o other user of the Property to make payments of rend or L8e 6es directly 10 Lender. I the Renls are
coiietted oy Lender, tnen Gramo: irevorably designaius Lewin as Granks's aftOney-in-act 10 endorss ins umsnts
received in payment thereal in the name of Girantor and 1g negotate the sama and Collect the proceeds, Payments by
tenants or otfer vsers o Lender in respovise 1o Lender's demand shall sabsty the abligations for which the payments are
made, whatner or act any proper grounds lor the demand existed. Lencer may exercise s rights under this
subparagraph either in person, by agent. of tirough & raceive.

Appoint Receiver. Lender shall have the right 1o have a feceivar appointed 10 take possession of ak of any pant of the
Proparty, with the powsr b protect and presarve the Proparty, to aperain the Proparty preceding foreciosura or sala, ang
1o coilect the Aents trom the Property and apply the proceads. over and above the cost of the recevership, agans! the
Indebtadness. The receiver may serve without bond If permitted by jaw  Lender’s right to the appowitmant of A racaiver
shall exist whether or not the apparent value of the Property ds g Ir by a amount.
Emplaymen’ by Lander shall not disqualify a person from serving as a recenver.

Tenancy at Sutferance. ¥ Gramor remans m posgession of the Property after the Property s sald as providesd above or
Lender otherwise becomes entilled 1o pessesson of e Property upon  defauit of Grantor. Grantor shall become &
tenant at sufferance of Lender or the purchaser of the Propery and shall at Lender's option, either (1) pay &
feasonabie rental for the use of the Property, or (2) vacale the roperty immedialely upon the demand of Lencler.

Other Remedies. Truslee or Lender shall have any olher right or remedy provided in this Deed of Trust or the Note or
by law.

Notice of Sale, Lender shall give Graror reasonabie nalice of the time and place of any public salg of tha Parsonal
Proparty o¢ of the time ahar which any 2rivale sale o other mtended disposition of the Personal Praperty is to ba mada.
Reasonabie notice snall mean nouce gven at least ten (10) days before the tme ol the sale or disposition. Nolices given
by Lender or Trustee unger the real property foreckysure proceedings shall be geamed feasonable. Any sale of the
Personal Propery may bé made in conjurcton wilh any sale of e Real Property.

Sale of the Property. To the extent permfted by applicable law. Granrtor heretry waives any and 2ll nghts 1o hava the
Property marshalled. In exercising ils n3fits and remedies, the Trustee of Lender shal! be free to sell all or any pari of the
Property together ar sebaratety, in one sale of by separate sales, Lender shati be enlilled 1o bid at any public sale on all
or any porton ol e Property. The power of sale under this Dead of Trust shali not be exhausted by any ona o mora
sales (or atompts to sell) as 1o all or any porton of the Reoa! Froperty ramaining unsoid. but shall continue unimpaired
writd all of the Real Property nas been solt by exercise of the power of sale and ail Indebtedness has been pais in full.

Attorneys Fees; Expenses. | Lender msttutes arty suil or acton [0 enforce any of the temms of this Deed of Trusy,
Lender shali be entdlec o recover such 5uUm as the coul May adudge reasonable as ANomeys’ feas a1 vial and Lpon
any apceal. Whether or not any court acton IS mvoived. ard I the exien not prohioded Dy law, all reasonable
ewponses Lendar incurs that in Lender's opimion ara nacessaty at any bma 1or the protection ol its interast or the
enforcement of s rignts shal' become & part of the Indebledness pavabie on demand and shall bear interasi at the Mote
rale lrom the gale of the expendiure untl repaid.  Expenses covered by TS paragranh inciude, without larialion,
however sutyect 1o any limis undet applicable law. Lender's altomeys' fees and Lender's legal sxpoenses, whelher o nat

Lo 1—5 P 113




Liaceln County

DEED OF TRUST
(Continued) Page 7

trere is @ lawsult including attorneys’ fees and expenses v barkrupicy proceedings {inCluding efforts lo modify or
vacaig any aviomalic stay of injunclicn), appeals, and any anticipated postudgment colloction services, the cost of
searching records. cbiginmg e resors {including foreclosure reports), surveyors' rapons. and appraisal feos, tite
insurance, and fees for the Truslee, to the exipnt permittet by applicable law. Gramor alsa wil pay any tourt costs, in
addilion o all other sums provided by liw. Fees and expenses shall include anomeys' fees that Lender, Trustes, or both
ncur, | aither or both are mace parties to any acbon W enjgin foreciosura or 1o any legal procesding “hat Grantor
nstiutes. Tha fees and expenses are secured by this Deed of Trusl and are recoverabla from the Proparty.

Rights of Trustee. Trustee shad have all of the rights and dulies of Lender as set forth in this section,

POWERS AND OBUGATIONS OF TRUSTEE. Tho following provisions relating ‘o the powers and cbligations of Trustee are
part of this Deed of Trust

Powers of Truslee. in addition to all fowers of Trustes ansing as a matier ol law, Trustes shal hava the Fower o take
tha follawing actions with respect fa the Property upon the written raquest of Lerder and Grantor: [a) join in preparing
and filing a map or plat-of he Aeal Prcperty, mciuding tha detication of streets or oiher fights 1o the pubiic; (k) join in
granling any easemani ar creating any festnction on the Real Property; and (c) Jain in any subgrdination of othet
agreement atlecling this Deed of Trust or the interest of Lender under tis Deed of Trust.

Dodigations to Notity. Trustee shal not be obligated to natity ary other paty of & pending sale under any othar trust
dmed o kenl, O of any action or proceading in which Grantor, Lender, ot Trustea shall be a parly, untess the action or
proceeding is brought by Trustes.

Trustes. Trustee shall meat alf qualifications required for Tristes under applicable law. In addition 1o the nghts and
remedios $81 lorth above. with respect 1a all or any part of the Proparty, the Trustes shall have the righl 1o foreciosa by
nofice and sale, and Lender will have the right to fareclase by judicial foreclasuie, in eilher case in accordancs with and
10 the full extent provided by applicabla law,

Successor Trustes. Lender, ai Lerdar's option, may from fime 1o tima appowl & succussor Truste lo any Truslee
appointed under this Deed of Trust by an instrument executed and acknowiedged by Lender and recorded i the office
of tha recorder of LINCOLN County, State of Nevada.  The susoessor trustee, without conveyance of the Property, shal
sueceed ko all the fite, pewer, and duties conferred upon the Yrusteq in this Deed of Trust and by applicabls law. This
procedure for substitution of Trustea shall govern 1t the exclusion of alt olher provisions lor substitution.

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Deed of Frust

Amendments. What 18 written in this Deed ol Frusi and in the Relaled Documenis is Gramior's entirg agreoment with
Lender conceming the matlers covered by this Deed of TrusL To be eflective, any change or amencment to this Deed
of Trust musi be m wrting and «nust be signed by whoavar will be baund or obligated by the changa or amencirmant.

Cagrtion Headings. Caption haadings in this Deed of Trust 2r¢ for convenience purposes only and arg not 1 ba used
ingrpral or oefine the provisions of this Deed of Tiost

Merger. Thera shall be nd merger of the interest or estate created by this Deedt of Trust with any other inerast or estate
in the Praperty at any 5me hald by or lor the benefil of Lenger it ary capacity, without the wrrtten consent of Lender.

Gaverning Law, This Deed of Trust will be governed by and interpreted in accordance with federal law and the
laws of the Siate of Novada. This Deed af Trus? has been acoepled by Lender in the State of Nevada,

Mo Waiver by Lender. GGrantor understands Lander will nat give up any of Lender's nights undaer this Deed of Trust
unless Lender daes soin writng  The facl thal Lender delays of omils 1o exercise any right will nal mean that Lender
has gwven up that righl. I Leroac doss agree in writing to give up one of Lencer's fights, that does not mean Grantor will

not nave to comoly with the other prov:sions of this Deed of TrusL. Grantor also undarsiands that if Lender does consent
lo & reguest, that does not maan (hat 3-antor will nol have 1o got Lendar's consent again i the situation happens again,

Grantor further understanos that Jus! bacause Lender COnsents to one or more of Gramor's requests, that does not mean
Lanaer will be fequired W consant to any of Granr's fulute requesls. Grantor waves presentment, desrand for
payment, prolest. and notce of dishonor

Severability. # a court inds that any provision of this Deed of Trust is not vald or should not be enforced, that lact by
itsell will not mean that the rest of this Deed of Trust wil not be vald or enforced. Therefees, a court will enforce the rest
of the provisions of us Doed of Trust even f a provision of this Deed of Trust may be found ta bo nvalid of
unentoroaabie

Successors and Asslgns.  Subiect to any hrualions stated in tis Deed of Trust on transler of Grantor's imarest, this
De6e of Trust shall be binding upon and mure 10 1he benefil of the parbies, therr SuGCRSSONS and assigns. i ownership of
the Praperty becomes vested in a person ather than Grantor, Lender, wihout notice 1o Grantor, may geal with Gramor's
successors with reference to this Deed of Trusl and the Indestednass by way of lorbearance o exiension without
relgasing Grantor rom the obligations of this Dead of Trust of liabity under the Indebtedness

Yime is of the Essence. Tima 15 of tha essence in he perfarmance of this Deed of Trust,
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Walver of Homeslead Exemplion. Grantor hereby releases and waives ad rights and benefits of the homestead
examplion laws of the State of Nevada as to ail Indebledness secured by this Deed of Trust.

DEFINITIONS. The foliowing words shall have the Iakiowing meanings when used in this Deed of Trust:
Beneficiary. The wird "Beneficary” menns NEVADA BANK & THUST COMPANY, and ils successors and 235igns.

Borrower. The word “Borrower' maans THE SIMKINS 1990 TIRUST and includes all co-signers ang co-makess signing
the Nate.

Deed of Trust. The words "Deed of Trust* mean tis Dead of Trust among Granior, Lender, and Trusiss.

Environmental Laws. The words "Environmental Laws® mean any and all state, federal and local stahtes, ragulalions
and ordinances relating 10 the protaction of human health or the environment, including withaul kmitation the
Camprehensive Environmental Responsa, Gompensation, and Luability Act of 1980, as amended, 42 U.S.C. Section
9801, et seq. {"CEACLAY), the Superfuni Amendments and Reauthorization Act of 1385, Pub. L Ng. 95-499 ("SARA",
the Hazardous Materdals Transponaton Act 49 U.S.C. Sactian 1801, et seq., the Rescurce Conservalion and

Act, 42 ULS.C. Seclion 6901, et seq.. ar other applicable slate or tederal laws, rues, or requiations adopted] pursuant
therelo.

Event of Defaull. The words “Event of Defaull* mean any of the events of defaull set forth in this Deed of Trust in the
events of dalault section of this Desd of Trust

Gramtor. The werd "Grantor- moeans THE SIMKINS 1590 TRUST.

Guaranty. The word "Guaranty® means the guaranly dom guarantor, endorser, surely, or accommodation pany
Lender, includng without limitabon a Quaranty of all or part of the Note,

Hazardous Substances. The words “Mazardous Substances™ maan matarals that, because of their quantity,
concentralion or physinal, chimical or intackons charactaristics, M3y Sause or pose a present or potential hazard to
human healin or tha environment wher: improparly used, treamse, Stored, disposed of, generaipd, manulactured,
lransparted or otherwise handled. The words "Hazargous Substances” are used in their very broadest sensa and
inglude without imitation any and all hazardous or foxi substances, matenals ar waste as gefined by or listed Jnder the
Environmental Laws. The term "Hazarcous Substances® also inciudes, without himitation, petrolewn and patrolaumny
by-producis or any traction thereat ang ashesios.

Improvements. The word “improvemeanis® means all existing and futre inprovements, buildings, structures, mobla
homes aftixed on the Raal Property, facilities, additions, replacements and other consiuclion on the Aeal Propety.

Indebtedness. The wond ‘Indebtedness” means all prncipal, interest, and ofhar amounts, cosis ang expenses payable
under the Nata or Related Documents, togathar with ail renewals of. axlensions of, modifications of, consolidations of
ang substitutions for the Note or Related Documents and any amounts axpended or advanced by Lender 1o discharge
Grantor's olhgalions or expenses incurrad by Trustes or Lendar to erforce Grantor's cbligations under this Deed of
Trust, fogether with intetest on such aMcwts as providad in this Deed af Trust

Lender. The word "Lender™ means NEVADA BANK & TRUST COMPANY, its successavs and assigns. The worgs
“SUCCRSSOTS OF ASSIgNS” MAAN any parsen of company that acquitas any interast in tha Note.

Noze. The word “Note” means the promissory nata dated July 8. 2003, in the orlginal principal amount af
$50,502.80 #rom Grantor to Lendar, together with ali rengwsis of, extensions of, modrfications of, refinancings of,
consal ol, and substit ¥ O the promissory nota or agriement.

Personal Property. The words “Personal Property” maan all equipment, fatures, mobile homes, manutactured homes.
Ot modiar hermes which have nol been legally accedsd o the real preperty in accordance with Nevada law, and othar

amcies ol parsanal property now of hergaller pwned by Grantor, and now of hereatter attachad of alfixed 1o or used in

n@ operalion of the Heal Property! together with ak 4ceessions, parts, and addibons to, ai replacements of, and all
SUbstitubons 1or, any of such property, and t1ogetner with al procesds {ncluding without fimualion all Ksurance proceads

and refunds of premiums) from any sale or oner dispaston of the Property.

Propetty. Tha word "Property” means collsctively the Real Proparty and the Persanal Propety.

Real Property. The words “Real Propery” mean the real oroparty, nleresis and fights, as further described in this Dead
of Trust

Related Documents, The words *Related Documents” maan all POMISSOTY Notes. credt agreements, oah agreements,
environmantal agreemants, guarantes. SECunty agreements, mongages, deeds ol wusl, secunty deeds. collateral
mongages, ard all other insiruments, ag'sements and documenis, whether naw or hereatar existing, executed in
Comrection witn the Indebtedness.

Rents. The word "Ranis® means all present and futire rants, fevenues, NCome, issues. royathes, profits, &nd other

benefits gerved o tha Property.
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Trustee, The word "Trustes” means FIR:

1048, ELY, NV 85301 and any substitule

AGREES TO ITS TERMS,
GRANTOR:

THE SIMKINS 1980 TRUST

ST AMERICAN TITLE COMPANY OF NEVADA, whose addrzss s F O BOX

O SuUccessor lustees.
GRANTOR ACKNOWLEDGES HAVING READ ALL THE PHROVISIONS OF THIS DEED OF TRUST, AND GRANTOR

By: i\j LS Q)\_, ,k:\ .,:?5 '-’“Y'KNTB
GARY CLYDE §MKINS, T%stee of T

HE SIMKINS 1900 TRUST

Wrowkan

gy - 1 A :
. By: ??‘-HLCL:\_ Lh{fl.[ 3\_&’.! )\.{M.AV\ '-tj"'\u.&t_t‘,t._
PAFRICIA MAE SIMKINS, Trustee of ‘THE SIMKINS 1950 TRUST

TRUST ACKNOWLEDGMENT

Meunna )
)ss

STATE OF

county oF _ LAdney o

This instrument was acknowledged befora me on Dale

)

T S by GARY CLYDE SIMKINS,

Trustee and PATRICIA MAE SIMKINS, Trustee of THE SIMKING 1990 TRUST, as designaiad trustaes of THE SIMIXING

1990 TRUST.
.
_—%azﬁ y Z_(x’{f e
LAURA A. THBETTS C/ ! (Signature of natarls! offlcer)
Notory Publis Shote of Nevodo |

Notary Publle in and for State of A g't!&[h’k

Mo. 94-5334-11

2
:
g

REQUEST FOR FULL RECONVEYANCE
{Ta be used only wnen obligatons have besn paid in tull)

To: Trustea

The undarsigne is the legal ownar and holdar of all Indebtedness secured by this Deed of Trest Al sums secured by this

Dezed af Trust have been fuly pad and sabstied. You are hereby Srecled, UpON payrnént o you of any sums owing fo you

under e terms of ttas Dieedt of Trust or pursuant 1o any applicabie §iatute, lo cancel the Note secured by this Deed of Trust
[which is delivered to you together with this Deed of Trusll, and o raconvey, withat wasmanty, lo the parties designated by

e terms of this Deed of Trusl, the estate now heie by you under tis Dead of Trust Plaase mai the feconveyance and
Relaied Docurments to:

Date: Beneficiary:
ay:
kst

wo i 5 FAGE 1.33

w179 R4




Lincoln County

DEED.OF TRUST
(Continued) Page 10

ASES: TRG Ly, o LT WA G arana Funink Riwadoe W (R D) A Rrgas Femarem - P G TORGRR, Pl 10 TR TR MR

s 179 w190

-4

o,
Wi

’,ﬂ
s 170 pee




