Lincoln County -

o 120459

- e e e s

l’-'
¥

FILES

3]

o

Assessor Parcel No(s): AT THE
001-051-03

:'.3

AECOREDING
TEIAUEST OF
RECORDATION F’l ret American Tl

A A P T WL 8 PR I2SY
COMPANY
CALIENTE

e

‘ 115000 AP
PO BOX BOT7 [

210 FRONT STREET F-._Q’-E}L\; Nifﬁ"u'
CALIENTE, NV 89008 LESLIE COUCHER »44

! WH%E RECORDED MAIL

. NEVADA BANK & TRUST
! COMPANY

CALIENTE

PO BOX 807
; 2t0 FRONT STREET
CALIENTE, NV 83003

1
}
SEND TAX NOTICES TO:
MICHAEL G FOGLIAN
JOLVHN H FOGLIANI
1 PO BOX 480
: PIGCHE, NV 85043 FOR RECORDER'S USE DNLY

DEED OF TRUST

THIS DEED QF TRUSY is dated July 3, 2003, among MICHAEL G FOGLIAN! and JOLYNN H
FOGLIANI, HUSBAND AND WIFE AS JOINT TENANTS WITH RIGHT OF SURVIVORSHIP
{"Grantor"}; NEVADA BANK & TRUST COMPANY, whose address is CALIENTE, PO BOX 807,
210 FRONT STREET, CALIENTE, NV 89008 (relerred to below sometimes as "Lender* and
somelimes as "Beneficiary”); and FIRST AMERICAN TITLE COMPANY OF NEVADA, whase
address Is P O BOX 1(48, ELY, NV 89301 (referred to below as "Trustes").

CONVEYANCE AND GRANT. For bly grants, bargains, sefls snd conveys to
Trusiee with power of sale fur the benefil of Lender as Benehclary &l af Grantor's right, titie, ant marest in and Xo the
feliowing described real property. 10gether with all existing of subsequently erected or affmed buikdings, imprevernents and
fixtures; all easements, rights of way, and appunenancas; all water, water nghts and ditch kghts {including sock in uhlmal

with ditch oF ¥ngation rnghts); and all other nghis. rovalliss, and piolds relating 1o the real property, inGluding with ot
ali minerals, oil, gas, peotherral and simiac maners, {the "Real Property*) located in LIRICOLN Ccmnty,

State of Nevada:

See EXHIBIT "A", which is attached to this Deed of Trust and made a part of this Deed of
Trust as if fully set forth herein.

The Real Property or its address is commonly known a3 #2 HIGHLAND STREETY, PIOQCHE,
NY 89043. The Real Froperty tax identification number is 001-051-03

Granlor presently, absolutely, ard imevocably assigns to Lender (alsa known as Benaficiary m this Deed o Tusi) af of -
Granlor's nghl, e, and inler2:t In and 1o all prasent and iura leases of the Property and all Rents trom tha Property. in
addition, Grantor grants to Lencar a Unidorm Commercial Coda securty interest in the Parsonal Property.

THIS DEED OF TRUST, INCLIJDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE PERSONAL
PROPERTY, IS GIVEN TQ SECURE (A) PAYMENT OF THE INDEBTEDNESS INCLUDING FUTURE ADYANCES AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEE“
OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TEAMS:

PAYMENT AND PERFORMANCE. Except as otharwise proviced in this Deed of Trust Grantor shafl pay o Lencer al
amounts secured by thrs Deed of Trust as they become due, amd shall stictly and in a tmety manner perform uk of Grantor's.
pbigancs undar the Note, this Deed of Trusl, and the Relaiad Documents.

ansr JI..-"'l it AS.‘!
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STATUTORY COVENANTS. The following Statutory Govenants are hereby adopted and mada a part of this [deed of Trust:
Covenants Mos. 1, 3.4, 5, 6, 7, 8 and 9 of N.R.S. 107030, Tha rale of interast atter delaull for Covenart Ma. 4 shalf be the
rale as prior to detauk. The percent of counsal Tees under Covenanl Na. 7 shali be 1en parcen{10%), Except lor Covenants
Nos. 6. 7, and 8. 15 the exient zny terms af this Daed of Trust are inconsisten with the Statutory Govenants the terms of this
Deed of Trust shall gontrol. Cavenanis 8, 7, and B shall contral over the axpress. tenms of arty incorsistent terms of this Deed
of Trust

£ POSSESSION AND MAINTENJANCE OF THE PROPERTY. Grantor agrees thal Grantor's pessession and Lse of the Proparty
shall be governed by the followirg provisions: :

Possession and Use. Uniil the occurrance of an Event of Dafault, Graalor may {1} remain in possession and conirol of
the Property; {2) use, ope-ata or manage the Property; and {3) collect tha Rents irom the Property.

Duty to Malntain. Grantor shall maintain the Proparty in good condition anc promptly perform al rapains, raplacements,
and mainienance necessary [0 preserve 1S valus.

Cotnpliance With Environmental Laws. . Grantor represents and warants fo Lender that [1) During the pariod of
i Grantors ownership of T Property, there has been na use, generation, manulaclure, slorage, Treatmarn, disposal,
- retease or threatened rela: se of any Hazardous Substance by any parson on, under, about or from the Propeny; (23
1 Granlor has no knowledge of, or reason 10 believe that there has beon, except ms previously disciosed o and
acknowledged by Lendsr in writng, (a) any braach or wolaton of any Environmental Laws, (b) any use, generation,
manufachure, storage, treatmant, disposal, release or threatened retease of any Hazardous Substanca on, undar, about
of from the Property by any prior owners or ocouparits of the Property, or {&} any actual or threatzned fitijation or
i claims. of any kind by any person relating to such matiers; and (3} Except a5 previously disclosed [0 and atkniwledged
by Lender in writing, (a) neither Grantor nor any tenant, contractor, agent ar onar authorized user of the Proposty shall
! use, generatd, manufacture, stora, weat, dispose of or releasa any Hazardaus Substance on, undar, about or from the
i Property; and (b} any such actvity shall be conducted in compliance with all applicabla faderal, state; and local laws,
H requiaticns and ortdinances. including withou! limtaton al Envronmental Laws, Grarior authonzes Lender and &S
H agents to enter upon the [*roperty o maka such inspections and tests, at Grantor's expense, as Lendor may deem
appragriata to delermine ciompliance of the Property with this section of tha Deed of Trust. Any inspecions or tests
made by Lender shall be for Lender's purposes only and shall not be ¢construed ta creala any responsiollity or liabifiy on
the pan of Lander to Granir or 10 a1y other person.  The rearesentations and watranties contained hergin ara tased on
Gramor's due diligence In investigating the Proparty jor Hazardous Substances. Grantor bereby (1) releases and
waives any fulure claims agiainst Lender for indemnity o conrtution in the avent Grantur betomes iable for cluanup or
olher costs under any sweh laws; and (2) agrees to indemnity and hold harmiess iender against any and al claims,
losses, liabitias, damages penallies. and expenses which Lencer may directly or indirectly sustain or s tlar rasutiing
from a breach of this sectibn of the Deed of Trus! of as a ¢ ol any use, g A, wre, storage,
disposal, release or threatewed release pccurring pror to Grantor's ownarship or sstergst in the Property, whether or not
tha same was of should have been known 1o Grantor. The provisions of this sechan af the Deed of Trust, inchuding tha
atligation to ndamnify, sha i survive the payment.of the Indebledrness and the satisfaction and reconvayance of the lisn
' of s Deed of Trust and shall not be attecled Dy Lender's acouisiion of any interest in the Propirty. whether by
. foreciosure or otherwise.

! Nuisance, Waste. Grantor shallngl cause, conguct 0r penmit a1y nuisance nor Gommit, permit, or suffer any stripping of
: Or wagle 0N or 10 the Prope-ty or any parhion of tha Property. Without limitng the generality of the foregaang Grantor will
; not remove, of grant 1 any other pany the nght 1o remove, any tmber, minerals (incivding il and pasl, ccal, clay,
4 scora, seil, graval of rock progucts withoul Lender's prior written cansent.

femoval of improvementi. Granior shall not demalsh or remove any Impravements from the Real Property withotd
i Lender's prior wrtan consent. s @ conditon to the ramoval of any Impravements, Lendar may retjuire Grantor (3 make
¢ arrangements safisfactory ko Lender o replace such Impaovenents with Improvements of al least equal valus.

Lender's Right 1o Enter. Lender and Lender's agents ant répfesentativas may erter upon the Peal Propery at ak
reasonable limes 1 altend to Lender's inlerests and 10 nspeci tha Aeal Property for purposas of Grantor's compliance
with the terms and conditior s of this Deed of Trusl.

Compliance with Governmental Requiremants. Granior shall promptly comply with all laws, eedinarces, and
reguiations, now or hereafier in effect. of all povernmenta! authorties applicabla fa tha use or occupancy of ihe Froparty.

. Gramor may contest m good fath Aoy such law, ordmarce, ¢ regulation and withhold compliamze Sunng any
proceeding, inciuding apprcpriate appeals. 5o ong as Grantes has notiled Lender oy wriling prioe 10 doing s0 and 50
long as, in Lencer's sole ofinion. Lender's interests m the Property are not jeopardized.  Lendar may sacuite Grantor i
post adequate Securily or a surety bond, reasonably sauslaciory to Lendar, 10 protect Lender's interest.

Buty 1o Protect. Granior agrees nethar 1o abandon ar leave unattended the Property. Grantor shall do all othe acts, in
azaon 10 hose acts set lorth 2nove in this secton. which tg/n 1 character and Lsa of the Property are reasonably
necessary to protect and praserve the Property

TAXES AND LIENS. Tha followng provisions selabing to the taxes and liens on the Propedy are past of this Dee: of Trust:
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Payment Grantor shall 3ay when due {and in all evenis prior to delinquency) all taxes, special taxes, astessrants,
chamges (including water @ng sewes}, lines and impasitions levied against or on account of the Property, and shall pay
when due all claims for vork done on of lor services rendered or matenial furnished to the Property. Grantor shal
maintain the Property frec ol all fians having prionty cver or equal to the intarest of Lender under this [Jaec of Trust,
except lor the lien of taxes and assessments nat dug andi except as othenwise provided in thig Deed of Trust.

Right to Conlest. Grantor may withhold payment of any tax, assessmeni, of ctaim in connection with a jood faith
dispute over the obiigatior ta pay. 0 long as Lender's interest in the Propeny & nol jeopavtized. W dien arises or is
filed as a result of nonpayment, Grantor shall within liteen (15} days alter the hen arises or, d & lien is filed, within filteen
{15) days atter Grantor has aotice of the fling, secure the discharge of tha lien, or il requested by Lehde-, deposit with
Lendar cash or a sufficient corporata surety bond or other securty satistaciory 1o Lerdear in an amount sufficeent o
discharge the lien plus anv cosis and atiorneys’ fees. or othar charges thal could accrue as & fresult of a foreckrsure of
sale under the lien, In amy conlest, Grantor shak delend itself and Lender and shall salisty any adversq juigmont befora
enforcement against the Property. Grantor shall name Lendor as an additional obligae under any surefy bond lumished

in the contest proceedings

Evidence of Payment. Cranfor shall upon damand fumish 1o Lender satislactony evidence of payment of tha taxes or
assessmers and shall aulhorize the appraprate governmenial chicial 1o deliver to Lender 81 ary 1he a wrilten statement
of the laxes and assessmenls against the Property.

Motice of Construction. Grantor shall notify Lender al jeast fitleen (15} days belare any work is commenced, any
sanvices are furnished, or any matarials are suppliad to the Praparty,  any mechanic's lien, marerialmen's lien, or othes
lien cowd be assered on account of the work, seices, of matarials. Grantor wik upon requaest of Lender lumish to
Lender advance apsurances gatislactory 1o Lender that Granior can and will pay the cost ol such improvesants.

PROPERTY DAMAGE INSURANCE. The follawing provisions relating 1o insuring the Property are a pad of this Deed of
Trust. .

Maintenance of Insurance. Grantor shall procure and maintain policies of fire irsurance with standerd extended
Caverage endorsements cn A replacement basis lor the ful insurable value covenng at Improvements. on the Real
Property in an amount sufi cient fo avold application of any coinsurance clause, and with a standard morigages clausa in
lavar af Lender, together with such other hazard and liabilty insurance as Lender may reasonably require. Folcies shall
be writen in form, amounts, coverages and basis reasonably acceplable 1o Lender and issued by a cornpary or
companies reasonably acceplable to Lendsr. Grantor, upon request of Lender. will daliver to Lendar from Lime to time
the policies or certificales of insurance in lorm satislactory to Lender, including stpulations that coverages wil nat ba
ancallad ar cimimshed wthout al least ten (10) daye prier writien nolica 1o Lendar.  Each insurance poficy 4lsa shad
include an endorsament praviding thal coverage in faver of Lender will nal be impaired in any way by any act, smission

ar delauk of Grantor or arre ainer person. Should the Real Proparty ba located in an area designated by tie Cirector of
the Federal Emergency Managemant Agengy as a spacial flobd hazard area, {rantor agrees 10 obtain ang maintain
Federal Flood Insurance. 1 available, within 45 cays afier nolce is given by Lender that tha Property is Jocaled in A
spacial flood hazard area, lor the full unpaid principal balance ol tha ean and any oriar ligns on the proparty securing

The loan, up 10 the maximum policy iimils set under the National Flood Inswance Program, o as pthetwise required by
Lendar, and 1o mainiain suwh insurance lor the term of the loan.

Application of Proceeds. Graniar shall promptly notity Letcer of any loss o damage to tha Property if the estimated
cost of repalr of replacermunl excaeds $1.000.00, Lender may make proct of oss # Granior fads 10 do 50 wittin fitean
{15) days of the casually. Whether or el Lender's secuwrity is impaired, Lender may, at Lender's election, receive and
retain the proceeds of any insurance and apply the proceeds 1o tha reduction of the Indebtedness, payment of any hian
aftecting the Praperty, ar ihe resioration anc reparr al the Property. I Lender elects 1o app'y the prosedds (o resioration
and repair, Grantor shal' ri'par or replace the damaged o dastioyed improvements in 8 manner salsfactory to Lender.
Lerwder shafl, upon satislasiory proo! of such expendiure, pay of renmburse Grantoe from the proceeds for tha
reasonable cost of repar ar restoration it Grantor is not n detault under s Deed of Trust. Any proceecs which have
0ol been dishursed within < B0 days alter therr receipt and which Lendar has not committed In the repair or restoration of
the Propery shall be used first 1o pay any amounl owing to Lender under this Deed ol Trust, then 1o pay acornued
nterast, and the remanae’, If any, shall ce appled o the prncinal balance of the indedledness. H Lender halds any
proceeds atier payment in full of the Indebledness, such proceeds shall be paid w Granlor as Grantor's interesis may
appear.
LENDER'S EXPENDITUAES. H Grantor fails  (A) 10 heep the Property free of ali taxes. fips, security nlerests,
Bncumborances, and othet clairs, {B) 1o provide BAy recured Msirance on the Property, of (C) to make repars 19 the
Property then Lender may do su. If any action or proceeding is commenced thal would materially atect Lerwdar's merests in
tha Propery, men Lender on Grantor's behalf may, but is aet requred 10, taka By aclion hat Lendar bafievas to be
Appropviate 1o prolec] Lender's interests. Al exponses ncurmed o pacd by Lender for such purpeses will then boar imerest al
tha raie charged uncer the Note from the date mcurrec or pasd 2y Lender 10 the cate of repayment by Gramor. Al such
Bxpénses will become a par of Iha Indatitedness and, al Lender’s option. will [A) be payabie on demand; {B) be zdded 1o
the balance of 1ne Note and be apporbhoned among and be payable with any instaliment payments 10 bespme dua during
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either {1} the term of any applicabie insurance policy: or (2) the ramaining term of the Note; or (C} be treated as a balloon
payment which will be due and payable at the Note's maturity. The Decd of Trust alse will secure payment of thes o amounts.
The rights provided tor in this paragraph shall be in additon %o any other rights or any remedies to which Lénder may be
entiled on account of any defau't Any such achon by Lendar shall not be constiued as Curng the delau 80 as 1o bar
Lendar from any remedy that il otharwise would have had,

WARRANTY; DEFENSE QF TITLE. Tha foliowing provisions. relating 16 gwnership of the Property are a pant of this Deed of
Trust

Title. Grantor warrants that. (a} Grantor holds good and markelabla tle of recorg to the Proparty in fee simple, free
and clear of all lisns and encumbrances other than those set lorth in the Real Property description or in any titie
insurance policy, tite repor, cr inal #te opinion Ssued 0 favor of, and accepled by, Lender in cornection with this Deed
of Trust. and (b} Grantor has the fulf righl, pewer, and authorty to execule and oeliver this Dead of Trust to Lender.

Pefense of Title, Subject 1o the exception in the paragraph above. Grantor warrants and wit trever deltnd tha itle 1o
the Property againsi the lawiul claims of all persons. In the avent any action or procesding is commenced that quastions
Grantar's title ar the intarest of Trustea or Lender under this Deed of Trust, Grantar shall defend the actipe at Gramor's
expense. Grntor may be the nominal party n such proceeding, but Lender shall be emtited 1o participate in the
praceeding and to be represented in the pmceeding by counsel of Lander's own choice, and Gramor wil delivar, or
cause fo be delivered, to Lencier such nstuments as Lender may request from time 1o ima 1o permit such participition,

Compliance With Laws. Grantor wairants that tha Property and Grantor's use of the Property compiies iwith. alt axisting
applicable laws, ordinances, and regulations of govemmental authorties.

Survival of Promises. All piomises, agreements, and statements Gramer has made in this Deed of Trust shal sundve
the axacution and dslivary of ihus Dead of Trusl, shall ba coatinuing in nature and shall remain in full force and etfect until
such bma as Grantor's Indentadness i paid in ful, .

CONDEMNATION. The doiiowsnp provisions reiating o ongemMNaTion proceadings are b part of this Deed of Trust

Proceedings. If any proceeding n condermnation is filed, Grantor shall promplly notify Lender i writing, and Grantor
shall promplly take such sters as may be necessary (0 defend the aclion and oblain the award. Granky riay be the
nominal party in such proceaching, bul Landar shall be entitied to participasa in the procesding and 1o be represenied in
the proceeding by counssl of its own choce, and Grantor will delver or cause 1o ba delivered 1o Lendar such
instruments and documentation as may be requested by Lender tram tims (o tima 10 permit such panicipation.

Application gf Net Pr ds. IF all or any par af the Property is condemned by aminent domain procesedings. or fy any
proceeding of purchase in eu ol condemnation, Lendar may 4l ils eleclion reguire that all er any portion of the ret
proceeds of tha award ba appdied 10 the Indebtadness or the repar or resioration of the Property. The net procaads of
the award shall mean the award atler paymenl of all reasonatia costs, expenses, and attomeys' fees incumred by 1Trustee
or Lender ir conneclion with Ihe condemnation. Grantor waives any jegal or equitable imerest m the net proceads and
any right to requira any apparsonmant of tha net procesds of the award. Granior agrees that Lender is entitled 10 apply
the award in accordance wih Inis paragraph withoul aemonstrating that s security has been impaired.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVEANMENTAL AUTHDRITIES. The following provisions selating ¥
governmental taxes, 1ees and charges are a par of s Dead of Trus!

Current Taxes, Fees and Charges. Lipon request by Lender, Grantor shal! execule such documents in agdition a this
Deed of Trusi ard ke whatevar other action is requested by Lewer to pedect and continue Lender's hien on the Paal
Propery. Grantor ghall reimburse Lender for all taxes, as described below, togathar with all expenses meured n
recording. perfecting or contrumng this Deed of Trust, including without limtaton ali taxes, fees, documantaly stamps,
and other charges lor recordirg or registering this Deed of Trust

Taxes. The followng shall conshtute laxes Lo which this sechion applies: {1) a specificc tax vpon this type of Cesd of
Trust or upon el or any part S the Irdebledress secured by thrs Deed of Trust: (2} a speciic 1ax on Grantor which
Grantor is authanzed or requi-ed 10 deduct from payments on the indebtedness secured by this typa of Deed of Trust
{3 atax on this type of Dead of Trust chargeable against the Lender of the holder of the Mote: and (4} a specric fax
or all or any podion of the Ingaitedness or on payments of principal and imerest made by Graniof.

Subsequent Taxes. I any 1ax to which this secton applies is enacted subsequent to Ihe date of this Deer) of Trust, ths
event shall have the same efi2cl as an Event of Detautr, and Lender may exercisa any of all of its available ramedies dor
an Evenl of Defaull as proviied pelow urless Grantor ether {1} pays the 2x belore it bacomes delinquent, or  (2)

contests the tax as provideC above in the Taxes and Liens secton and deposits with Lendar cash or i sufficier

corporate surety bond o othet securty salsfaciary 1o Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. Tha following provisons relaling 10 this Deed of Trus! a3 a siecurity
agreement are & parn of this Deed of Trust

Security Agreement. This instrument shall constitute a Security Agreement 10 the axtent any of the Proparty constitules
fixiures, and Lander shall havit all of the fignts of a secured party under tha Uniform Commercial Code as amande Jrom
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tima to tma.

Securlty Interest. Upon regquest by Lender, Grantor shali execuie financing statements and take whatever cthor action
is requested by Lander w0 perlect and continue Lendar's security interest in the Personal Property. In addiion
racording this Desd of Trus: o the real proparty records, Lerxier may, al any tme and withoul further authonzation from
Granlor. lilp executed counterparts, copies or reproduclions of this Deed of Trusl a5 a financing staterment, Giramor shall
reimburse Lander for all expenses mcuned in perlecting or continuing this security interesL Upon detaglt, Grartor shal
ol remove, sever or detach the Personas Property from the Property. Upon default, Grantor shall assernble any
Personal Praperty not aftixed to the Property 1 8 manner and at a place reasonably convenient 1o Grantor anc Lendar
and make & available to Lender withm trée (3) days atter receipt of written gRmand ‘from Lender t0 tha extent pevmitted
by applicabla law. :

Addresses. e mailing adcresses of Grantor {debtor) and Lendar {seCured rarty) from which information conceming

the securily Interes! granter by this Deed of Trust may be oblained (each as tequired by the Unilasm Commarcial Code)
are as stated on the first pape of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEYJN.FACT. The following provisions realing further assurances and
attomey-indact are a part of this Deed af Trust:

Further Assurances. At any timé, and from #hme 1o time, upon request of Lender. Grantor will make, exacula and
defiver, or will cause 10 ba made, executsd ar delivered, to Lender or 10 Lendecs ¢ i and whan raq d by
Lender, cause lo be filed. |ecortec refied, or rerscorded, as the case may be. at such times and in puch offices and
places BS Lender may deem approphate. any and al such morigapes, deeds of Wuslt, secury deeds. secunty
agreempnts, financing stalements, continuation slalements, instruments of further assurance, Gertificatas, and other
documents as may, in the sole apinien of Lendar, be necessary or gasirable in prdef 10 effectuatn, comylete partect,
continue, or preserva (1) Grantor's obligations under the Note. this Dead ol Trust, and the Ralated Documants, and {2}
the liens and secunty inlerests created by this Deet ol Trust as first 2nd prior liens on the Property, whisthar ncw owned
or hereahar acquired by Grantor. Uniess prohibied by 1aw or Lender agrees 1o the conrrary i writing, Granior shal
reimburse Lender for all ¢asts and expenses meurmed in connection with the matters veferredd to in this pasagraph.

Attorney-in-Fact. Il Granlor lails 1o do any of the tings ralerred 10 in the preceding paragraph, Lender may de 50 for
and in the name of Granto® and at Granlor's expense. Far such purposaes, Granter hareby imevocably appoials Lender
as Grantar's attornay-in-fact for the purpose of making, executing, delivering, filng. recording. and doing &fl Cther hings
as may be necessary or Jesirabla, in Lendor's sole opinion. to accomplish e matters relerred 10 in tha freceding
paragraph.

EVENTS OF DEFAULT. At Lesider's option, Grantor will be in default under this Deed of Yrust H any of tha fulowing happen;

Payment Dafaull. Grantor fails to make any payment when due under the Indabiedness.

Break Other Promises. (irantor breaks any pramise made 10 Lender or fails o perform promptly a1 tha tirne and stictly
in the mannar proviged in 1his Deed at Trust or in any agreement related 1o this Deed of Trust.

Complisnce Default. Faiure to comply with any other term., pbiigation, ¢ovenant of condition contanad i this Deed of
Trust, the Note or in any of ihe Retateg Documants.

Default on Other Paymenits, Failure of Grantor within the time required by tnis Deed of Trust 10 Maka arty payment for
|axes of INsUFANCe, OF any ofther paymment necessary 1o prevent fiing of or to effect dischatoe of any lien.

Default on Subordinate incebtedness. Datautt by Grantar undar any subordinate pbligation of inginuMen’ Sec unng any
subordinats obiigation ar Cammencement of any Sui of other ashon 10 foreciose any subxdinale lien on the Proparty.

False Statements. Any representaton of statermem made or fumished to Lender by Granor or an Glanicr's betalf
wndar this Deed of Trust < e Related Documents is false or misipading in any matetial respact, gither now or al the
time made of furnished.

Dafective Gollateralization, This Deed af Trust or any ol the Related Documents ceases K ba in ful force ang affect
(including fadure of any collateral document 1o craale @ valid andl parlecied securly interast or lian) at pry tme and fof
any reason,

Death or Insolvency. The death of Granior, the instiverky of Grantor, the appontment of & receivar lor any pan ol
Granlar's property, any assignment tor the boneft of crednars, any fype of craditor workout, o the comimencement of
any proceeding under any barkruptcy of nsolvency taws by or aganst Grantor, However, the dealh of any Grantor wil
not be an Event af Detaul d as a result of the death ol Grantar the Indeblednass is fully coversd by treckt 11a irsurance.

Taking of the Property. Any greditor or governmentat agency tres io take any of the Property or any other cf Granior's
proparty in which Lendar has a fien. This includes taking of garnshing of or fevying on Granior's actoumnts with Lender,

Howevet, # Grantar disoales o good larh whether the claim on whn the takino af the Property is Dased s valid or

reasonabie. and il Granier gves Lender written notca ol e claim and tumnishes Lendel with monies of B suiety bord

satislactory 16 Lendsr b sausty the clam, then this dalaull provision will nol appty.
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Events Affecting Guarantor. Any of the preceding events cocurs with respect to any guarantor, andarser, surety, of
accommodation party of any of the Indebtednass or any guaramior, endorser, surely, Of accommodation party dies o

becomes inCompatant, o revakes or disputes the validity of, or hability under, any Guaranty of the Indebtednssa. In the

evant of a death, Lender. a: its opton, may. bul shall not be required o, permit the guaranior's asiate i JssuUma

unconditionally the obligabons: arising undier ing guaranty in a marner satislactory to Lender, and, in doing su, cura any

Event of Defauit.

RIGHTS AND REMEDIES ON DEFAULT. if an Event of Defaul accurs under this Qeed of Trust, at any time 1t greaftar,
Trusies or Lender may exarcise arny ong of mare of the foliowing righls and remedies:

Election of Remedies. All cf Lendar's rights and remedies will be curmdative and may be exercised akine o together.
An glection by Lerkler 1o chaoose any pne remedy will not bar Lender from using any other ramedy.  |f Ledder decdes
spend mongy or 10 perform any of Grantor's obligations urkder this Daed of Trust, atier Grantar's failurg 1o do sa, that
decision by Lender will nol atiect Lender's rigni to declare Granior in defawt and 10 axercise Lender's ramadies. |

Accelerale indebtedness. Lender shall have the righi at its option without notice o Grantor fo dedisre tha entirg !
Indebtednass immedialely dus and payable, including any prapayrment penalty which Grantor would be required to pay.

Foreclosure. With respact i all of any part of the Reat Property. the Trustee shall hava the dpht to fodtkise by rotica l
and saie, and Lender shall hava the night 1o farecioss by judicial foreckosurs, in pither case in accordance with arc 1o the
fuil extent provided by applicable law.

UCC Remedies. With respect 1o all or any part of the Personal Property, Lemder shalt have al the rights and remedies of
a sacured party under the Unform Cormmercial Cade.

Collect Rents, Lander shall have the righ, without natice to {Srantar 1o take possession of and manage tha Pioperty,
and, whether or not Lender ttkes possession, collec! the Rents, including amounts past dua and unpaid, -anc epply the
net procerds, over ang apove Lender's cosls, aganst the Indabtedness. In furtherance of this right, Lender nay requie
any tenamt or cther user ol he Prapery o maxe payments of ranm of use feas direCly 10 Lendar. W the Ferts an
coliected by Lenider, then Granlor irrevocably cesignates Lender as Grantor's attorney-in-fact 1o endorse nstruments
received i payment tharaof in the narme of Grantor and 1o negotiale the same and collect tha proceeds.  Payments by
enants or ¢ther users lo Lemder in response 1o Lander's demand shal satisly the abligations or which the payments are
made, whether or nat any proper grounds lor the demanc existed, Lender rmay exercise 5 rights onder this
subparagraph either in persor, by agent, or through a recemver.

Appaint Receiver. Lender shall have the nght to have a racever appoinied {0 1ake possession ol afl or any par of the
Praparty, with the power 1o protect and preserve the Property, 13 operale the Property preceding forechsurs or saie, and
to callect the Rents {rom the Property and apply the proceeds, over and above the cost of the receivership, against the
Incebtecnass. The receiver rnay sarve without bond if permitted by faw. Lender’s right to the appantment of a receiver
shall exist whethar or nol the apparemt value of the Propery exceeds tha Indebtedness by a subsianlal amount
Employment by Lender shafi not tisquality a parson from serving a6 a receiver.

Tenancy at Sullerance. If Grantor remains in possession of the Property after the Praparty 15 soid as providid above or
Lender oiherwise becomes enlitted 1o possession of the Propeny wpon  default of Geartor, Grantor shall become a
tenant at sufferance of Lerxler or tha purchaser of the Frapermy ang shall. at Lender's oplion, either {1) pay &
reasonable remal for tha use 7 the Proparty, or (2] vacate he Property tmmediately upon the demand of Lerdar,

Other Remedies. Trustee o Lender shall hava any cther ngnt o remedy provided i fhis Deed of Trust or the Hote or
by law.

Nofice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of te Parsongl
Property or of the lime after which any arivale sale or other intendad disposilion of the Personal Property is b ba made.
Reasonabis notice shall mean notice given at least ten {10) days before the tme ol the sale or cisposibon. Nolices given
by Lender or Trustee under the real propery toveclosure procesdings shall be deamed reasonatie. Any sale of the
Parsonal Proparty may be made o conjunclion with any sale ol the Real Property.

Sale of the Property. To tha axtant permified by applicable law. Granlor hereby wawes ary and afl rights 1o huve the
Propenty marshalied. In exercising its nghts and remedies, the Trusiee of Lender shall ta free to seil all or any part of the
Property together or separate . in one sale or by separale sales. Lender shall be enuted to b at any public saly on af
of any portion of the Property. Tha power o sala under this Caad of Trus! shall not be exhaustad by arty one or more
sales (or atemols to sell) as o all or any portion of the Real Proparty remaming unsald, bul shall continge urirmpained
urli all of the Real Property has been soid Dy exercise of iha powar of sale and all Incebtednass has beeni paid in ha. !

Aflornsys’ Fees; Expenses. If Lender institules any sur or action 1o enforca any of the terms of this Deed of Trust,
Lenger shall be enttied Io recover such sum as the courl may adjxige reasonable as anomeys’ feas aF ial and upon
any apoeal. Whnether or nal any Gourd achon s mvolved, and to the exient not prohibded by law, all ieasonable
axpenses Lender ncurs thal in Lender's opn.on are necessary at 2ny time foo tha pralection of its ‘intsrest or the
enlorcement of Bs fights shall become a pan of Ine indebiedness payable on dermand and shall bear inerdst at thy Note
rate from the dale ! Uw expenaifura unli repard.  Expenses covered by this paragraph inciude, witiout limilation,

pemg
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hawever subject (o any limils under applicabre law. Landaer's attorneys’ lees and Lender's legal axpenses, whether of not
therg is a lawsuit, inclkiing attarneys’ fees and expenses for bankruptcy proceedings (nchuding efions 1o modily o
vacate any automalic stay or injunction), appeals, and any anticipated post-judgmant collection services, tha cost of
searching records, cotaming till repors (inciuding foreciosura reports), surveyors' reports, and appraisal facs, titls
insurance. and 1ees for tha Trustes, 1o tha exiert permitted by applicable aw. Grantor also will pay any coun ¢osts, in
additian to alf ather sums pvovided by law. Fees and expenses shall include attorneys” fees thal Lendar, Trisiee, or both
incur, if either or both are made parties 1o any action 1o enjein foreclosure. or 19 any legal proceeding that Grarior
insthuies. The fees and exipenses are secured by Lhis Deed of Trust and ate reCoverable from the Propeanty.

Rights of Trustse. Trustes shal have all of the righls and dulies of Lender as sat fonh in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating 1o the powers and ohiigations of Trusies are
part ot this Deed of Trust

Powers of Trusiee. In addition 1o all powers of Trusise arising as a matier cf law, Trusiea shall hava Iha awer to take
e followng actions with mwspect ic the Property upon the wnilen request ol Lendar and Grantor:. (a) join i preparing
and fiing & map or plat of ihe Real Praperty, ncluding the dedication of streets of other rights to the pablic; (E) jin in
granting any aasement or creating any restiction on the Real Property, and {c) join n any subortination or othet
agresment aflecting this Deed of Tast or the nterest of Lendar undar this Deed of Trust.

Obligations to Notify. Tristee shak not be obfigated to notify any other party of a pending sale under ay olher trust
deed or lien, ar of Any action or proceeding n which Grantor, Lender, of Trusies shall be a parly, unlegs the action or
peeceedng is brought by Tiusted.

Trustes. Trusipe shall mest 2ll qualifications required for Trustee wader apphicabila taw, In gddition o the ks and
ramedies set farth abova, with respect 1o all o any parl of the Property, the Trustea shall have the night 1o foruclose by
motice and saie, and Lendar wiil have the night 1o forectose by judicial foreclosure, in gither case in accardance with and
10 the full extert provided by applicable law.

Successor Trustee. Lender, at Lender's option, may from lima to time appoint a successor Truster ¢ any Trusies
appainted under this Deed of Trust by an instrument executed and acknowledged by Lendar and fecorded in the oifice
of the recordar of LIWCOLN County, State of Nevada. The successor trustee, without canveyance of the froparny, shal
succeed 10 all the tite, power, and duties contarred LPON the Trustea in this Dead of Trust and by applicatie law. This
procedurs for substiution ol Trustee shall govern 10 the axclusion of ak other previsions lor substitution,

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Deed of Trust:

Amendments, What is witten in this Daed of Trust and in the Belated Documents is Grantor's enting agraemern with
Lencer conceming the matlers covared by trs Deed of Trust. o be effeclive, any change of amandmant 1o tis Daad
of Trust must be m witng nnd must be signed by whoever will be bound or obligated by the change oc amendmsi

Caption Headings. Capton haadings in this Deed of Trust are lof conveniance purpases oty and aré hot (¢ ba used to
merpret or gefing the provisions of this Dead of Trust.

Merger. There shall be na merger of the interes! or estate created by this Deed of Trust with any other intivest of estale
in the Property al ary Hme naid by or tor the benelit ol Lender in any capacity. withaut the written consent of Landar.

Governing Law. This Derd of Trust will be governed by and interpreted In accordance with {ederal favr and the
laws of the State of Nevada, This Deed of Trust has been accepied by Lender In the State of Neviada,

Joint and Several Liability. Al obfigations of Granter under this Dead of Trust shall be jont and several. &nd al
ralerences to Granlor shall mean each and every Grantor. This means that each Grantor signing below s responsiobs for
all obiigatons i this Deed A Trust,

No Waiver by Lender. Cirantor underslands Lender will not gwe up any of Lender's fights under this Deed of Trust
wnless Lender does so in ‘writing. The fact that Lender delays oc amits to exercise any nght will not mean that Lander
has gven Lp that rght. f Lender does agree in wiiling 1o givis up ona of Lender's fighis, thal does not mean Gramaor wil
nat have 1o comply with the: athar provisions of this Deed of Trusl. Granlor atso uroersiands that 4 Lendlar does consent
10 a request, that goes not mean thal Grantor will nOt have 1o get Lender's consert again if the situation haopens again,
Granlor further understands tha just because Lender consents 1o one of more 0! Grantor's requests, hat does 1 mean
Lender will be requied ¢ consenl o ary of Grantor's future requests, Grantor wanes presentmient, dernand for
payment, pratest, and natice of dishonar.

Severabiiity, ¥ a court inds that any provison of this Deed of Trust is not valid or ghould not be enforcacd, tht 1act by
salf will not mean hat the rest of this Deed of Trust will not e valid of enforsed. Therefore, a court will enforee ihe resi
ol the provisions of T Deed of Trust aven i & provisn of s Deed of Trust may be found 10 be iwalld or
unemonceable.

Successors and Assigns.  Subjact 1o any hmitatons staled in this Deed of Trust on ranster of Grasior's inlerest, the
Deod of Trust shall be Bincing wpon and iNwa [o the benefil cf the partes, thew successors and asspns, H ewnership ol
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the Property becomes vested in a person other than Grantor, Lender, withoul natice to Grantor, may deal with Grantor's
SCCassars with reference t this Deed of Trust and the Indebtedness by way of forbaarance or exlantion without
releasing Grantor from e obigatons of this Deed of Trust or liebility undar the indebiednass.

Tirne I8 of the Essence. Trw & of the essence in the parformance of this Deed ol Trust

Waiver of Homestead Exemplion. Graror hereby releases amd waives all rights and benefits of the homestsad
exemplion laws of the State cf Nevada as to all Indetriedness secured by this Deed of Trust

DEFINITIONS, The following words shall hava the fallowing meanings when used in this Deed of Trust

Beneficlary. The word “Benuliciary” means NEVADA BANK & TRUST COMPANY, and fts successors and assigns.

Borrower. The word "Borroner means MICHAEL @ FOGLIANI ang JOLYNN H FOGLIAN and inchidas 2l co-sipners
and co-maxars signirg the Note.

Deed of Trust. The words "Deed of Trust” mean this Pesd ot Trust among Grantor, Lender, and Trusiee.

Environmental Laws. The words “Environmental Laws™ mean any and all state. federal and jocal slatytes, regulations
and ordinances relaling 1o the pratection of human health or the environment, including without limtaticn tha
Comprenensive Ervironmental Response, Compensation, and Lisbiity Act of 1950, as amended, 42 .S.C. Saction
6601, et seq. ["CEACLAM. the Superfund Amendments and Reauthorzation Act of 1886, Pub. L. Mo. 99485 (CHARA",
the Hazardous Matenals Transportation Act, 49 11.5.C. Sectior 1801, el seq., the Resource Conservation and Recovary
Act. 42 U.S.C. Saction 6901, al 5eq.. of other applicable state or fedaral laws, ruies, or reguiations. adiyiud pursuant
hareto.

Event of Defautl. The wards "Event of Delaull” mean any of the svents of delaultt set forth in this Deed of Trust in the
gvents gl dafault section of this Deed of Trst.

Grantor. Tho word *Grantor mearts MICHAEL G FOGLIANI and JOLYNN H FOGLIANI.

Guaranty. The word "Guaranty” means the guaranty from guaramlon, endosser, surely, of accommdaton pary o
Lender, including without limitation a guaranty of akt or pan of the Note.

Harardous Substances. The words "Hazardous Substances™ mean malerizls that, because of their juantty,
congentration or physical. chemical or inleclious characteristivs, may cause of pase a present of potentiab hazand 1o
human health ar the emvircament when impropery used, trealed, stored, disposed of, generaled, mandactured,

transporied or otherwise haidled  The words “Hazardous Substances® ara used in their very broadast sense and
inciuge without mitation any anx all hazardaus or toxic subslances, materials or waste as defined Dy or iisted under tha
Enviconmental Laws. The term "Hazardous Substances™ alo includes, without livitation, patroleun and pelroleum
by-preducts er any fraction ¥ereol and asoesios.

\mpeovements. Tha ward ‘tmpravements” means all existing and future improvements, buildings, stuctures, mobke
nomes affixed on the Rea! Property, taciites, additions, replacements and other construtlion on the Aeal Progarty.

Incebtedness. The word “Incebledness® means all principal, interaes?, and other amaunts, costs and expenses payable
undes the Nole or Related Ciocuments, togelher wilh all renewals of, extensions of, moditcations of, consblications of
and substitunans tor the Notz or Relaled Documents and afy amounts expended or advanced ay Lender 1o distharge
Grantors cbligations or expanses incurred by Trustes of Lender 1o enforce Granior's obligations Lnder tars [leed of
Trust. togethar with imterest cn such amounts as provided in this Deed of Trust.

Lender. The word “Lender means NEVADA BANK & TAUST COMPANY, fis successors and assigns.  The words
“SUCCES50rS Of 8565:QN5" Maan any PEMsoN ar comparny that acouires any mterest in the Notg,

Note. The word "Nole™ maans the promissory note dated July 3, 2003, in the original principal amount of
$33.930.10 om Grantor to Lender, togetner with all renewals of, extensions of, modificabons of, refinancings o,
consaidarions of, and substlutions Jor the promissery nale or agreemernt.

Personal Property. Tha wirds “Personal Property” mean all eguipment, fictures, mobile homas, manutaciurac homes
o modular homes which have not been egally accedsd 1o the reai property in accordance with Navada law, and other
ancles of personal property naw or hereaher owned by Grantor, and now or hereafier attached or attixad to the Real
Propedy; fogeiner with all accessions, pars, and acdimons 10, all replacements of. and all substitutions lor, any of such
property; and togother with itk proceeds (InGiuding without limitaton 8l NSUrANCe HOCeeds and rafunds of prenms)
{from any sale or other dispotiion of the Property.

Praperty. The word “Fropanty” means collectively the Real Property and Iha Parsonal Property.

Aeal Property. The words *Aeal Propesty® mean tha raal propary, inledests and rights, as further described n this Deed
ol Trust.

Related Documents. The words “Ralated Documents” mean ) promiasory pows, credit agreements, ian agreaments,
ervronmenial agreements, Quaranties, securly agreemenls, mongages. deads ol brust securdty deads, nolateral

it} ’A i 49

e



Lincoln County .

DEED OF TRUST
{Continued) Page 3

morigages. and afl cther istruments, agroemants and docurments, whather now or hereatler existing, exeuted in
connection with the indebtedness.

Rents. Tha word “Ramts” means all present and fulure rents, revenues, income, isues, royalties, prafits, and other
benglits derived from the Property.

Trustes, The word “Trustoe® means FIRST AMERICAN TITLE COMPANY OF NEVADA, whose address is P O BOX
1048, ELY, NV 83301 and any substi o

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

P ) e - e
WCH&EI:G FOGL’I'_ANI. Indiv dually N

[t

LN

e e e o

X e
JOLYNN H FOGLIANE, Indiviciually

INDIVIDUAL ACKNOWLEDGMENT

srzor_NE I Q )
. 158
coutry oF __ L4 20N )

This imstniment was acknawledged bafora me on T N B 205 by wcHAEL 6 FOGLIAN and
JOLYNH H FOGLIANL

{Signature of notarlal office}
303 Nonoey Puilic Sisin of Hevade Haotary Publie in and for State of u';,!{ QQ‘_@U

i 0. 02-761 38-11
@J"ﬂ'ﬁw wp. sune 5, 2006
ndiinhiil

SARAH SCOMERS

P
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REQUEST FOR FULL RECONVEYANCE
{Ta ba used only when cbiigations have been paid in full)

To: Trustes .
The undarsigned is the legal owner ang holder of alt Indebtedness secured by thes Deed of Trust.

Al sums secured by this

Doeed of Trust have been llly £aid and satistied. You are hereby diractad, wpoa payman 19 you of any sumg owirg to

undler the terms of this Beed of Trust or pursuant to any appiicabie statute, 10 cancet the Note secy
{which g delivared 16 you logetist with this Deed of Trust, and 13 reconvey, without warranty, to

you
ured by this Deetl of Trust
tha parligs designated by

the terms of this Deed of Trusl, the estad now hald by you under this Deed of Trusl. Please mai ihe reconvayance and

Related Documents to:
Date: Beneliciary:
By:
ts:
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EXHIBIT "A"

LEGAL DESCRIFTION

Lots 6, 7 and 8, Block 38, in the City of Pioche, as shown upon map thereof, recorded in the
recorder’s ofTice, Lincoln County, Nevada

APN 001-051-03

MICHAEL G, FOGLIANI AND JOLYNN H, FOGLIANI, HUSBAND AND WIFE,
AS JOINT TENANTS WITH RIGHT OF SURVIVORSHIP

wee 174 pe AT




