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DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document
are also provided in Section 15.

(A) “Security Instrument” means this document. which is dated May 22, 2003, together with all
Riders to this document.

(B) “Borrewer” is Jeflery H. Fitzwater an unmarried inan. Borrower is the trustor under vhis
Security Instroment,

(C) “Lender™ is MOAPA VALLEY FEDERAL CREDIT UNION. Lender is a corperation
argarized and existing under the laws of the State of NEVADA. Lender's address is 230 S(HTTH
MOAFA VALLEY BOULEVARD, P.O. BOX 458, OVERTON, NEVADA §9040. Lender is the
beneficiary under this Secarity Instrugent.

(D) “Trustee” is Flrst American Title Co, a NEVADA Corporation.

(E) “Note™ means the promissory note signed by Borrower and dated May 22, 2003. The Nole states

that Borrower owes Lender Thirty Thousand And 60/100 Dollars (U.S. 5 30,000.00) plus interest, .

Borrower has promised 1o pay this debt in regular Periodic Payments and to pay the delw in fisll not
later than May 22, 2013.

(F) “Property” means the property that is described below under the heading “Transfer of Rights in
the Property.™
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(G} “Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges ad late
charpes duc under the Note, and alt sums dye under this Security Instrument, phus interest.

(H} “Riders” means all Riders to this Security Instrument that are executed by Borrower.  The
following Riders are to be executed by Borrower [check box as applicable]:

[ 1 Adjustable Rate Rider
{ ] Balloon Rider
{1 VARider

[ 1 “ondeminium Rider
[ 1 Planned Unit Development Rider
[ ] Biweekly Payment Rider

[ 1 Second Home Fider
[ 1 1-4 Family Rider
[} Other(s} [specify}

([) “Applicable Law™ means all controlling applicable federal, state and local statutes, regulstions,
ordinances and administrative rules and orders (that have the effect of law) as welt as all applicable
fina), non-appealable judicial opinions.

() “Community Asscciation Dues, Fees, 2nd Assessments™ means al] dues, fees, assessments and
ollier. charges that are imposed on Bomower or the Property by a condominium. assoviation,
homeowners association or similar organization,

(K} “Electronic Funds Fransfer” means any transfer of funds, other than a transaction originuted by
check, draft, or similar paper instrument, which is iniiated through an electronic terminal, telephonic
instriment, computer, of magnetic fape o as o order, instruct, or authorize 3 financial institution 1o
debit or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated

. teller machine transactions, tramsfers initiated by telephone, wire transfers, and automated

clearinghouse transfers.

(L) “Eserow Jtems™ means those itemns that are described in Section 3.

(M) “Miscellanesus Proceeds” means any compensation, setlement, award of damages, or proceeds
paid by any third party (other than msurance proceeds paid under the coverages described in Section
5) for: (i) damage to, or destruction of, the Property; (i1) condemnation or other taking of all or any
part of the Property; (iii} conveyance in liew of condemnation; or (iv) misrepressatations of, or
ornissions as to, the value and/or condition of the Property.

(M) “Mortgage Insurance™ means insurance protecting Lender against the nonpayment of, or default
on, the Loan.

(0) “Periodic Payment™ means the regularly scheduled amount due for (i} principal and interest
unider the Note, plus (ii) any amounts under Section 3 of this Secunty Lostrunent.

(F) “RESPA™ means the Real Estate Settlement Procedures A<t (12 U.S.C. Section 2601 ct scq.) and
ity implementing regulation, Regulation X {24 C.F.R. Part 3500), as they might be amended from time
to time, or any additional or successor legisiation or regulation that gaverns the same subject matter.
As used in this Security Instrument, “RESPA"™ refers to all requirements and restrictions that are
imposed in regard to 8 “federally related mongage loan™ even if the Loan does not qualify as 2
“fecleratly related mortgage loan” under RESPA.

((}) “Successor in Interest of Borrower™ means any party that has taken title to the Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures 0 Lender: (i) the repayment of the Loan, and all mmewals,

extensions and modifications of the Note; and (ii) the performance of Bomower's covenanis and
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agreenents under this Security [nstrument and the Note. For this purpose, Bomower imevacably
granty and conveys to Trustee, in trust, with power of sale, the following described praperty located i
the County [Type of Recording Jurisdiction] of LINCOLN [Name of Recording Jurisdiction);

SEE EXHIBIT A" ATTACHED HERETO AND BY THIS REFERENCE MADE A FART
HERKEOF.

Parcel ID Number: 802-871-04
which currently has the address of
15 N. Hollingshesd {Svear]
* PANACAI[Ciy], Nevada 89042 [Zip Code] {“Property Address™): -

TOGETHER WITH all the improvements now or hereafier erected on the property, nd all
easements, appurtenances, and fixtures now or hereafier & par of the property. All replacements sd
additions shall ako be covered by this Security Instrumemt. All of the foregoing is referred to in this
Securiry Instrument as the “Property.”

BORROWER COVENANTS that Bartower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Property and that the Property is unencumbered, except for
encusnbrances of record. Borrower warranls aod will defend generaliy the ttle to the Property against
sl clirns and demands, subject [o any encumbrances of record.

THiIS SECURITY INSTRUMENT combines uniform covenants for national use and noa-
uniform covenants with limited variations by jurisdiction to constitute a uniform security instrument
cavering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, ani Late
Charges. Borrower shall pay when due the printipal of, and interest on, the debt evidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower shall also pay funds
for Escrow [tems pursuant to Section 3. Payments due under the Note and this Security Instrument
shali be made in U.S. cumrency. However, if any check or ather instrument received by Lender as
payment under the Note or this Security [nsoument is returned to Lender unpaid, Lender may require
that any or ail subsequent paymenis due under the Note and this Security Instrument be made in one or
mare of the following forms, as selected by Lender: (a} cash; (b) money order; (¢) certified check,
bank check, treasurer’s check or cashier’s check, provided any such theck iz drawn upon an institution
whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Elecronic Funds
Transfer. ’
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Payments are deemed received by Lender when received at the location designared in the
Note or at such other location as may be designated by Lender in accordance with the motice
provisions in Section 15. Lender may return any payment or partial payment if the payment or partial
payments arc insufficient to bring the Loan current. Lender may accept any payment or partial
payment insufficient to bring the Loan current, withoul waiver of any rights hereunder of prejudice o
its rights to refuse such payment or partial payments in the future, but Lender is not abligated tc apply
such payments at the time such payments are accepted. If each Periodic Payment is applied ax of its
scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such
unapplied funds unkil Borrower makes payntent to bring the Loan current. If Borrower does nor da so
within a reasonsble period of time, Lender shall citber apply such funds or return them to Borrower.
If not applied earlier, such funds will be applied 1o the outstanding principat balance under the Note
immediately prior to foreclosure. Ne offset or ¢laim which Bomrower might have now or in the future
against Lender shall relieve Borrower from making payments due under the Note and this Security
Instrument or performing the covenants and agreements secured by this Security Inserument.

1. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied in the fallowing order of priority: (a)
interest due under the Note; (b} principal due under the Naote; (¢} amounts duc under Section 3. Such
payroents shall be applied to cach Penodic Payment in the order in which it became due, Any
remainig amounts thall be applied first w late charges, second 1o any other amounts due under this

. Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Bomower for a delinquent Periodic Paymc-m which
ini:ludes a sufficient amount to pay any late charge due, the payment may be applied to the delinquent
payracnt and the lae charge, 1f more than one Periodic Payment is outstanding, Lender tmay apply
any payment received from Borrowet 1o the repayient of the Periodic Payments if, and to the extent
that, cach payment can be paid in full. To the extent that any excess exists after the payment is spplicd
to the full payment of one or mare Periodic Payments, such excess may be applied to any late charges
due. Voluntary prepayments shall be applied first to any prepayment charges and then as descrbed in
ths Mote.

Any application of payments, inswrance proceeds, of Miscellaneous Proceeds to principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payinents.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a sum (the “Funds™} to provide for payment of
amounts due for: (a) taxes and assessments and other items which can attain priority over this Security
[nstrument as a lien or encumnbrance on the Property; (b) leasehold payments or ground rents on the
Property, if any: {c) premiums for any and all insurance required by Lender under Section §; snd (d)
Morigage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the
paymnent of Mertgage [nsurance premiums in accordance with the provisions of Section 10. These
items are called “Esciow lems.™ At orgination or at any time during the term of the Losn, LLender
may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by
Bomower, and such dues, fees and assessments shall be an Escrow Item.  Borrower shall promptly
fumish to Leader ail notices of amounts 1o be paid under this Section. Borrower shall pay Lender the
Funds for Escrow Iterns unless Lender waives Borrower's obligation to pay the Funds for any or all
Escrow Items. Lender muay waive Borrower’s abligation to pay te Lender Funds for any or all Escrow
fterns at'any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
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shall pay directly, when and where payable, the amounts due for any Escrow Jiems for which payment
of Funds has besn waived by Lender and, if Lender requires, shall furnish to Lender receipts
evidencing such payment within such time period as Lerdu may require. Bomrower’s chligation to
mzke such payments and to provide receipts shall for alt purposes be deemed to be a covenant and
agrevment contained in this Security lastrument, as the phrase “covenant and agreement” is used in
Section 9. If Borrower it obligated to pay Escrow Ltems direcily, pursuant {0 a waiver, and Bowrower
fails to pay the amount duc for an Escrow Item, Lender may exercise its rights under Section 9 and
pay such amount and Borrawer shall then he obligated under Section 9 to repay 10 Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by 2 notice: given in
accordance with Section 15 and, upen such revacation, Borrower ghall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and bold Funds in an amount (3) sufficient to permit Lender
1o apply the Funds at the time specified under RESPA, and (b} not to exceed the maximum amount a
lender can require under RESPA, Lender shall estimate the amount of Funds duc on e basis of
current data and reasonable estimates of expenditures of furwre Escrow Items or otherwise
accordance with Applicable Law.

The Funds shall be held i an mstitution whose deposits are insured by a federal agency,
inwtrumentality, or entity (including Lender, if Lender is an instimtion whose deposits aze so insured)
or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items po fater

. than the time specified under RESPA. Lender shall not charge Bomower for holding and applying the

Funds, annually analyzing the escrow account, of verifying the Escraw ltems, unless Lender pays
Bomower interest on the Funds and Applicable Law permits Lender to make such a charge. Uniess an
agreement is made in writing or Applicable Law requires interest o be paid on the Funds, Lender shall
not be required to pay Botrower sny interest or eamings on the Funds. Borrowsr and Lencler can
agree in writng, bowever, that interest shall be paid oo the Funds. Lender shail give to Bormower,
withiout charge, an annual accounting of the Funds as required by RESPA,

[f there is a surpius of Funds held in escrow, as defined under RESPA, Lender shail account
to Erorrower for the excess funds i accordance with RESPA. IF there is a shortage of Furds held in
escrow, as defined under RESPA, Lender chall notify Borrower as required by RESPA, and Berrower
shail pay to Lender the amount necessary o make up the shortage n accordance with RESPA, but in
9 more than 12 monhly payments. [ there is a deficiency of Funds held in escrow, as defined under
RESPA, Lender shall potfy Bomower as required by RESPA, and Borrower shall pay to {ender the
amount pecessary to make up the deficiency in accordance with RESPA, but in o more than 12
manthly payments.

Upon payment in full of all sums secured by this Security Instrament, Lender shali promptly
refund to Borrawer any Funds held by Lender.

4. Charges; Liens. Borower shall pay all taxes, assessments, charges, fincs, and
impositions atmbutable to_the Property which can attain priority over this Security lstrument,
leasehold payments or ground rents on the Property, if any, and Community Association Ducs, Fees,
and Assessments, if any. To the extent that these items are Eserow Items, Borrower shall pay them in
the manner provided in Section 3.

Borrower shail promptly discharge any lien which has priority aver this Security Instrument
unless Borrower: (a) agrees in writing ‘¢ the payment of the obligation secured by the lien in a
mannet acceptable ta Lender, but onty so long as Bermower is performing such agreement; (b) toniests
the dien in good faith by, or defends aga.nst enforcement of the lien in, legal proceedings which in
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Lender's opinion operate to prevent the enforcement of ihe licn while those proceedings sre pending,
but only until such proceedings are concladed; or (¢} secures from the holder of the liea an agresnent
satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that amy
part of the Property is subject to a lien which can attain pricrity over this Secutity Instrument, Lender
w3y give Borrower a notice identifying the licn. Within 10 days of the date on which fat aotice i§
friven, Borrower shall satisfy the lien or tike one or more of the actions set forth above in this Section
4.

Lender may require Borrower 10 pay a one-time charge for a real estate tax’ verification
ami/or reporting service used by Lender in connection with this Loan.

5. Property Insurance. Bomower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term “cxtended
coverage,” and any other hazards inclucing, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender tequires, What Lender requires pursuant to the preceding
sertences can change during the term of the Loan. The insurance carrier providing the insutance shalt
be chosen by Borrower subject to Lender’s right to disapprove Botrawer's choice, which, right sha]
tol be exercised unreasonably. Lender may require Bomower (o pay. in connection with this Loan,
cither: (a} a one-time charge for flood zone determination, certification and tracking services; or (b) a
ond-time charge for flood zone determination and certification services and subscquent charges each

. time remappings or similar changes ocour which reasonably might affect such deterruination of

certification. Borrower shall also be responsible for the payment of any fees imposed by the Federal
Emergency Management Agency in connection with the review of any flood zome delercxination
resulting from an objection by Borrower.

if Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender’s option and Borrower's expense, Lender is under no obligation to
purchase any particular type or amount of coverage. Therefore, such coverage shall cover Lender, but
might or might not protect Bosrower, Horrower's equity in the Property, or the comtents of the
Froperty, against any risk, hazard or biab:lity and might provide greater or lesser coverage than was
previously in effect. Bormower acknowledges that the cost of the insurance coverage so obtained
might significantly exceed the cost of insurance that Borrower could have obtained. ALy amounts
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by thig
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement
and shall be payable, with such interest, upon notice from Lender to Borrower Tequesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to
Lender’s right to disapprove such policies, shall inclnde a standard mortgage clause, and shafl name
Lender as mortgagee and/or as an additional doss payee. Lender shall have the right 10 hold the
policies and renewal certificates. ' Lender requires, Bomower shall promptly give to Lender all
receipts of paid premiums and renewal notices. [f Borrower obtains any form of insurance: coveTage,
not otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall
include 3 standard martgage clause and shall name Lender as morngagee and'er as an additional loss
payee.

in the event of loss, Barrower shail give promgt notice to the insurance camer and Lender.
Lender may make proof of loss if not mads promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
tequired by Lender, shall be applied to restoration or repair of the Property, if the restoration or Tepair
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is economically feasible and Lender's security is not lessened. During such repair and restoration
pericd, Lender shall have the right to hold such insurance proceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. “Lender may disburse proceeds for the
repairs and restoration in 2 single payment or in a series of progress payments a5 the work is
completed, Unless an agreement is made in writing or Applicable Law requires interest to be paid on
such insurance proceeds, Lender shall not be required to pay Borrower any imerest or ewmings on
such proceeds. Fees for pubtic adjusters, or other third parties, retained by Borrawer shall not be paid
out of the insurance proceeds and shail be the sole obligation of Borrower. If the restoration or repair
is not vconomically feasible or Lender's security would be lessened, the insurance procecds shall be
applied| to the sums secured by this Security [nstrument, whether or not then due, with the excess, if
any, paid to Borrewer. Such insurance proceeds shall be applied in the order provided for in Section
2,

If Barrower abandons the Property, Lender may. file, negotiate and senle any zvailable
insuracce claim and relaied marters. If Borrower does not respond within 30 days to a notice from
Lender that the insurance carrier has offered o settle a clzim, then Lender may nepotiste and settle the
claim. The 30-day period will begin when the notice is given. In either event, or if Lender scquires
the Freperty under Section 22 or otherwise, Borrower herchy assigns to Lender (a) Borrower's rights
to any insurance proceeds in an amount not to exceed the amounts unpaid under the Note or this

. Security Instrument, and (b) any other of Borrower's rights (other than the right to any refund of

uncamned premiums paid by Borrower) under all insurance policies covering the Property, imofar as
such rights arc applicable to the coverage of the Property. Lender may use the insurance proceeds
either o repair or restore the Property of to pay amounts unpaid under the Note or this Security
Instmament, whether or not then due.

6. Occupancy. Borrower shall cccupy, establish, and use the Property as Borrower's
principal residence withio 60 days after the execution of this Security [nstrument and shall continue to
occupy the Property as Bomower's principal residence for at least one year afler the date of
occupancy, unless Lender otherwise agrees in writing, which consent shall pot be unreasonsbly
withlield, or unless extenuating circumstances exist which are beyond Berrower™s controtl.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower
shail not destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on
the Froperty. Whether or not Bomower is residing in the Property, Bomower shall mainmin the
Propenty in order to prevent the Property from deteriorating or decreasing in value due o its condition.
Unless it is determined pursuant to Section 5 that.repeir or restomtion is not economically {easible,
Borrower shall promptly repair the Property if damaged to avoid further deterioration or damage. If
insuranee or condemnation proceeds are paid in connection with damiage to, or the taking of, the
Property, Bomowsr shall be responsible for repairing or restoning the Property only if Lender has
released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
singl: payment or in a series of progress payments as the work is completed. If the insurance of
condemnation proceeds are not sufficient o repair or restore the Property, Barrower is not relieved of
Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make Teasonable entries upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender
shall give Borrower notice at the tme of or prior to such an interior inspection specifying such
teasanable cause.
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8. Borrawer’s Loan Application, ' Bommower shall be in default if, during the Loan
apyplication process, Borrower or any perscns or entities acting at the direction of Borrower or with
Bomower's knowledge or consemt gave materially false, misleading, or inaccurate information ar
statements to Lender (or failed to provide Lender with material information} in connection with the
Loan. Material representations include, but are not limited to, representations conceming Bomrower's
occupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property snd Rights Under this Security
Instrument. If (a) Borrower fails to perform the covepants and agreements contained in this Security
Insrument, (b) there is a legal proceeding that might significantly affect Lender’s iterest inv the
Property and/or rights under this Security Instrument (such as a proceeding in bankruptey, probute, for
condemmation or forfeiture, for enforcement of a lien which may attain priority over thit Socurity
Instrament or to enforce laws or regulations), or (¢) Borrower has abandoned the Property, then
Lender may do and pay for whatever is reasonable or appropriate to protect Lender's ioterest in the
Property and rights under this Security Instrument, including protecting and/or assessing the: value of
the Froperty, and securing and/or repairimg the Property. Lender’s actions can include, bt are not
lirriited to; (a) paying 2ny sumns secured by a len which has priority over thig Security Insoument: (9)
appearing in court; and (c) paying reasonable anorneys’ fees to protect its interest in the Property
aml/or rights under this Security Instrument. inchading its secured position in a bankruptcy proceeding,
Securing the Property includes, but is not [fmited to, entering the Property to make repains, change

. locks, replace or board up doors and windows, drain watker from pipes, climinate building ov other

code violations or dangerous conditions, and have uthities turned on or off. Althoupgh Lender may
1ake action under this $ection 9, Lender docs not have to do so and is net under any duty or nbligation
to dc so. It is agreed that Lender incurs no Liability for not taking any or all actions authorized under
thiz Section 9.

Any amounts disbursed by Lender under this Section 9 shail become additional debt of
Bormywer secured by this Security Instrument. These amounts shall bear interest at the Note rate from
the date of disbursement and shall be payable, with such interest, upon notice from lender to
Borrower requesting payment.

If this Security [nstrument is on a leasehold, Borrower shall comply with all the provisions of
the lease. [ Borrower acquires fee title to the Property, the leasehold and the fee title shall ot merge
unless Lender agrees to the merger in writing.

10. Mortgage Insuranee. if Lender required Mortgage Insurance as a condition of niaking
the Loan, Borrower shall pay the premiums required 1o maintain the Mortgage [nsurance in sffect If,
for any reason, the Mortgage Insurance coverape required by Lender ceases to be availabie from the
morizgage msurer that previously provided such insurance and Bomower was requited lo make
separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the
premiums required 1o obtain coverage substantially equivalent to the Mortgage Insurance previously
in effect, at a cost substanually equivalent o the cost wo Bormrower of the Mortgage Insurance
previousiy in effect, from an alternate mortgage insurer selected by Lender. 1f substantially equivalent
Muongage Insurance coverage ts not available, Borrower shall continue to pay to Lender the smount of
the separately designated payments that were due when the insurance coverage ceased to be in effect.
Lender will accept, use and retain these payments as a non-refundable loss reserve in lice of Morigage
Insurance. Such loss reserve shall be non-refundable, norwithstanding the fact that the Loan is
uttimately paid in full, and Lender shall not be required to pay Bommower any interest or carnings on
such loss reserve. Lender can no longer require loss reserve payments if Martgage Insurance coverage
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{in tac amount and for the period that Lender requires) provided by an insurer selected by Lender
again becomes available, is obtained, and Lender requires separately designated payments toward the
preminms for Mortgage Insurance. If Lender required Mongage Insurance as a condition of making
the 1L.oan and Barrower was required to make separately designated payments toward the premisms
for Mertgage Insurance, Borrower shall pay the premiurms required to maintain Morigage Inswance in
effect, or 1o provide a non-refundable loss reserve, until Lender’s requirement for Mortgage hnmuramce
ends in accordance with any written agreement between Bormower and Lender providing for such
fermination or until termination is required by Applicable Law. Nothing in this Section 10 afleces
Borraver's obligation 1o pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any cntity thar purchases the Note) for cerain
losses it may imcur if Borrower does mot repay the Loan as sgreed.  Borrower is not a party to the
Morgage Insurance.

Mortgage insurers evaluate their total risk on 31l such insurance in force from time 10 tme,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms apd conditions. that aze satisfactory 10 the mortgage insurer and the
other party (or parties) to these agreements. These agreements may require the mortgage insurer o
make: payments using any source of funds that the mortgage insurer may have available (which may
include: funds obtained frorn Mortgage Insurance premiums).

As5 & result of these agreements, Lender, any purchaser of the Note, another insurer, any
- teinsucer, any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly)
amounts that derive from (or might be characterized 2s) a portion of Bormrower's payments for
Montgage Insurance, in exchange for sharing or modifying the mortgage msurer's risk, or meducing
losses. If such agreement provides that an affilizte of Lender takes a share of th insurer's risk in
exchange for a share of the premiums paid to the insurer, the amangement is often termed “captive
reinsurance.” Further:

(2} Any such agreements will not affect the amounts that Borrower has agreed to pay
for Mortgage Insurance, or any other terms of the Loan. Such agreements will not inerease the
amount Borrower will owe for Mortgage Insurance. and they will not entitle Borrower to sny

refund.
' {b) Any such agreements will not aiect the rights Borrower has - if any - with respect to
the Mortgage Insuraoce under the Homeowners Protection Act.of 1998 or any other law. These
righis may include the right to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insurance, to have the Morigage Insurance terminated automatically, amifor te
receive a refund of 2ny Mortgage Insurance premiums that were unearned at the Hme of such
canceliation er termination,

11. Assignment of Miscellaneous Proeeeds; Forfeiture. All Miscellancous Procensds are
hereby assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellancous Proceeds shall be applicd to restoration or
repair of the Property, if the restoration or repair is economically feasible and Lender’s Security is mot
lessened.  During such repair and restoratan period, Leader shall have the right to hold such
Miscellancous Proceeds until Lender has bad an opportunity to inspect such Property o cosare the
work has been compieted 10 Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of
progress payments as the work is tompleted  Unless an agreement is made m writing or Applicable
Law requires mterest to be paid on such Miscellaneaus Proceeds, Lender shall sot be required to pay
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Borrower any interest of eamings on such Miscellancous Proceeds. If the restoration or repair is not
cconamically feasible or Lender's security would be lessened, the Miscellanecus Proceeds shall be
applied to the sums secured by this Security {nstrument, whether of not then due, with the excess, if
any, paid 1o Borrower, Such Miscellancous Proceeds shall. be applicd in the order provided for in
Section 2. ’

In the event of a fotal taking, destruction, or loss in valie of the Property, the Miscellincous
Proceeds shall be applied to the sums secured by this Secunty Insfrument, whether or oot then due,
with the excess, if any, paid to Boower.

In the event of a partia] tking, desmuction, or loss in value of the Property in which the fair
market valoe of the Property immedistely before the partial taking, destruction, or loss in vilue: is
equal w or greater than the amount of the sums secured by this Security Instrument immediately
before the pastial taking, destruction, of loss in value, unless Borrower and Lender otherwise ayree: in
writing, the sums secured by this Security Instrument shall be reduced by the smount of the
Miscrllaneous Proceeds multiplied by the following fraction: {a) the total amount of the sums secured
immediately before the partial taking, destruction, of loss in value divided by (b) the fair market valve
of the: Property immediatety before the partial taking, destruction, or loss in value. Any balancz shall
be paid to Borrower,

lnzhcemuoftpaninlukjng.&smmtiomorlussinvahcofthe?mp:nyinwhinhm&ir
market value of the Property immediately before the partial taking, destruction, of loss in value is bess

_ than the smount of the sums secured immediately before the partial taking, destruction, or losi in

vaiue, unless Bommower and Lender otherwise agree in writing, the Miscellancous Proceeds shalll be
applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Berower, or if, after notice by Lender to Borrower that the
Opposing Party {as defined in the next sentence) offers to make an award w0 setile a ckim for
damiages, Borrower fails to respond to Lender within 30 days aftar the date the notice is given, Lender
is authorized to collect and apply the Miscellancous Proceeds cither 1o restoration or repair of the
Property or to the sums secured by this Secarity [nstrument, whether or not then due. “Cpposing
Party™ tmeans the third parnty that owes Bomower Miscellaneous Proceeds or the party agains: whom
Borrawer has a right of action in regard to Miscellancous Proceeds.

Bocrower shall be in default if any action or proceeding, whether civil or criminal, it begun
that, ir. Lender's judgment, could result in forfeimre of the Property or other material impainnert of
Lender's interest in the Property or rights under this Security Instrument. Borrower can cure such s
default and, if acceleration has occurred, reinstate as provided in Section [9, by causing the action of
proceeding 1o be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the
Properry of other material impairment of Lender’s intgrest in the Property or rights under this Security
Instrument. The proceeds of any award or ¢laim for damages that are attributable to the impairmert of
Lenider's interest in the Property are hereby assigned and shall be paid to Lender,

All Miscellanzous Proceeds 1hat are not applied 10 restoration or repair of the Property ahall
be applied in the order provided for in Section 2.

12. Borrawer Not Releaseds Forbearance By Lender Not a Waiver. Extension of the
time for payment or modification of amorization of the sums secured by this Security Instnunent
grarted by Lender 1o Borrower or any Successor in Interest of Borrower shalt not operate to release
the ligbility of Borrower or any Successors : Interest of Borrower, Lender shall not be required to
commence proceedings agamst any Successor in Interest of Bartower or 1o refuse to exiend tims for
payment or otherwise modify amormization of the sums secured by this Security Instrument by reasen
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of any demand made by the original Borrower or any Successors in Interest of Bomower. Any
forbeaance by Lender in exescisiog any right or temedy including, without Limitation, Lemder’s
acceptince of payments from third persons, entities or Successors in Interest of Bomower cr i
amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any right or
remedy. ’

13, Joint and Several Liability; Co-signers; Successars.and Assipns Bound. Bomower
covenants and agrees that Borrower's obligations and liability shall be joint and several. Hawever,
any Borrower who co-signs this Secuzity Instrument but does not execute the Note (a “co-signer™). (a)
is co-signing this Security Instrument only to merigage, grant and convey the co-signer's interest in
the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the
sums secured by this Secunty Instrument; and {c} agrees that Lender and any other Borrower can
agree (0 extend, modify, forbear or make any accommodations with regard to the term of this
Security Instrument or the Mote without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who sssumes
Borrower's obligations under this Security [nstrument in writing, and is approved by Lender, shall
abtain all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be
released from Borrower's obligations and liability under this Secunty Insttument unless Lender agrees
10 such release in writing. The covenants and agreemnents of this Security Instrument shadl lyind
(except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Loant Charges. Lender may charge Borrower fees for services performed in connection
with Borrower's default, for the purpose of protecting Lender’s interest in the Property amd rights
under this Security Instrument, ivcluding, but not limited to, artomeys’ fees, property inspecnon and
valuation fees, In regard to any other fees, the absence of express authority in this Security Isirument
te charge a specific fee to Borrower shall not be construed as a prohibition on the charging of such fee,
Lender may not charge fees that are expressly prohibited by this Secusity Instrument or by Applicible
Law.

If the Loan is subject to 3 law which sets maximum loan charges, and that law is finally
interpreited so that the interest or other loan charges collected or to be collected in comnection with the
Loan exceed the permitted limits, then: (a) any such loan charge shail be reduced by the .rnoumt
Decessary to reduce the charge 1o the permitted limit; and {b) any sums already collected from
Borrower which exceeded permitted limuts will be refonded 1o Borrower, Lender may choase b make
this refund by reducing the principal owed under the Note or by making a direct payment to Bomower.
If 8 refund reduces principal, the reduction will be weated ac a partial prepayment without any
prepayment charge (whether or nota prepayment charge is provided for under the Note). Bomower's
acceptance of any such refund made by direct payment 1o Borrower will constiute 3 waiver of my
nght of action Borrower might have anising out of such overcharge.

15, Notices. All notices given by Bomower or Lender in connection with this Secunity
Instrurment must be in writing. Any nofice 1o Barrower in connection with this Security Instrument
shall be deemed to have been given to Borrawer when mailed by fitst class mail or when scually
delivered to Borrower's notice address if sert by other means. Notice 10 any one Borrower shall
constiuie notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address shall be the Property Address uniess Borrower has designaied a substitute notice address by
notice to Lender. Borrower shali promptly notify Lender of Borrower's change of address. If Lender
specilies a procedure for reporting Borrawer's change of address, then Borrower shall only mport 3
change of address through that specified procedure. There may be only onc designated notice addiess
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under this Security Instrument at any one time. Any notice to Lender shall be given by delivering it or
by muiling it by first class mail to Lender's address stated ber¢in untess Lender bhas designated anatier
address by notice to Borrower. Any notice in connection with this Security Instrument shall ot be
deemed to have been given 1o Lender until actuatly received by Lender. If any notice required by this
Seeurity Instrument is also required under Applicable Law, the Applicable Law mequirement will
satisfir the comresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Copstraction. This Security Insrument stall
be gavened by federal Iaw and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Sccurity Instrument are subject to any requi and lunitations, of
Applicable Law. Applicable Law might explicitly or implicitly allow the pasties to agree by contract
or it might be silent, but such silence shali not be construed as a prohibition sgainst agreement by
contract. In the event that any provision or clause of this Security Instrument or the Note conflcrs
with Applicable Law, such conflict shall not aifect other provisions of this Secunity Instrument or the
Note ‘which can be given effect without the conflicting provigion.

As used in this Security Instrument: {a) words of the masculine gender shall menn ind
incluke corresponding neuter words or words of the feminine gender; (b) words in the singular shall
mean and include the plaral and vice versa; and {c) the word "may” gives sole discretion without iy
obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Seowrity
[nstrument. .

18. Transfer of the Property or a Beneficlal Interest in Borrower. As used in this
Sectivn 18, “Interest in the Property” means any legal or beneficial interest in the Property, includieg,
but not limited to, those beneficial interests transferred in 2 bond for deed, contract for deed,
mstaliment sales contract or escrow agreement, the intent of which is the gansfer of ttle by Bormower
ata fiture date to 2 purchaser.

If all or any pert of the Property or any Interest in the Property is sald or transferred {or if
Borrower is 1ot a natural person and a beneficial interest in Borrower is seld or transferred) vrithout
Lender's prior writen consént, Lender may require immediate payment in full of all sums secured by
this Security Instrument However, this option shalt not be exercised by Lender if such exercis: is
prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the nouce is given in accordance with
Section 15 within which Barrower must pay all sums sscured by this Security Instrument, [f Borrower
fails to pay these sums prior to the expiraton of this period, Lender may invoke any remedies
permmitt=d by this Security Instrument without jurther notice or demand on Borrower.

19, Borrower’s Right to Reinstite After Acceleration. [f Borrower meets cerizin
cond:tinns, Borrower shalk have the right to have enforcement of this Security Instrument discontinued
at any time prior 1o the earliest of: (a} five days before sale of the Property pursuant to any power of
sale coutamed in this Security Instrument; {by such ather period as Applicable Law might specify for
the wnnination of Borrower's right 10 reinstate; or (¢) entry of a judgment enforcing this Security
[nstrument. Those conditions are that Botrower: {a) pays Lender all sums which then would be due
under this Security Insmument and the Note as if no acceleration had occurred; (b) cures any default of
any other covenanis or agreements; (¢} pays all expenses incumed in enforcing this Security
Instnment, including, but not limited ta. reascnable attomeys” fees, property inspection and valuation
fees, and othier fees incurred for the purpose of protecting Lender's mierest m the Property and rights
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under this Security Instrument; and (d) takes such action as Lender may reasonably require to assure
thiat Lender's interest in the Property and rights under this Security Instrument, and Borrower's
obligation 1o pay the sums secured by this Security Instrument, shalt continue unchangsd. Lender
Thay sequire that Bamrower pay such reinstatement sums and expenses in one or more of the following
forms, as selected by Lender: {a) cash; (b) money order; (c) certified check, bank check, ircasurer’s
check o cashier's check, provided any such cheek is drawn upon an institation whose deposits are
insured by a federal agency, instumentality or entity, or (d) Electronic Funds Transfer.  Upon
reinstatement by Bomower, this Sccurity Insmument and obligations secured hereby shall rermain fully
cffective as if no acceleration had oceummed. However, this tight to reinseate shall not apply in the case
of acceleration under Section 1R.

20. Sale of Note; Change of Loan Servicer; Nolice of Grievance, The Note of 8 partial
interest in the Note (together with this Secarity Instrument) can be sold one or more times without
prior potice to Borrower. A sale might resultin a change in the entity (knows as the “Loan Berricer™)
that collects Periodic Payments due under the Note and rhis Security Instrument and performs other
mertzage loan servicing obligations under the Note, this Security Instrument, and Applicable Law.
Thers also might be one or more changes of the Loan Servicer unrelated to a sale of the Note. IFthere
18 4 change of the Loan Strvicer, Bomower will be given written notice of the change which will state
the name aod address of the new Loan Servicer, the address to which payments should be made and
any other information RESPA requires in connection with a notice of ransfer of servicing. If tw: Note

- i5 50id and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the

martage loan scrvicing obligations to Borrower will remain with the Loan Servicer or be gansferred
to # successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by
the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial sction (as
cither an individual litigant or the membir of a class) that arises from the other party's actions
pursuant to this Security loswurment or that alleges that the other party has breached any provision of,
or any duty owed by reason of, this Security Instrument, until such Borrower or Lender has notified
the ather party (with such notice given in compliance with the requirements of Section 15) off such
afleged breach and afforded the other party hersto a reasonzble period after the giving of such aotice
to take corrective action. If Applicable Law provides a time peried which must elapse before certmin
acnion can be taken, that time period will be deemed to be reasonable for purposes of this paragraph.
The notice of acceleration and opportunity 1 cure given to Borfower pursuant to Section 2 and the
narice of acceleration given to Borrower pursuant fo Secuon 18 shall be desmed 1o satisfy the notice
and epportunity to take corrective action provisions of this Section 20,

21. Hazardous Substances. Asused in this Section 21: (a) “Hazardous Substances™ are
those substances defined as toxic or hazardous substances, pollutants, or wastes by Enviroamental
Law and the following substances: gasoline, kerosene, other flammuable or toxic petraleum products,
toxic pesticides and herbicides, volanle solvents, materials containing asbestos or formaldebyde:, and
rad:oictive materials; (b) “Environmental Law™ means federal laws and laws of the jurisdiction where
the Property is located that relate 1o health, safety or envirormental protection; {c} “Environmental
Cleanup™ includes any response action, remedial action, or remaval action, as defined in
Environmental Law; and (d) an “Environmental Condition” means a condition that Can cause,
contribute 10, or otherwise trigger an Envirormenta] Cleanup.

Borrpwer shall nat cause or permit the presence, use, disposal, storage, or releass of any
Hazardous. Substances, or threaten to release any Harardous Subsiances, on or in the Property.
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Borrower shall not do, nor allow anyone elie to do, aything affecting the Property (a) that is i
violation of any Environmental Law, (b) which creates an Environmental Condition, or {¢) which, due
1o the presence, use, of release of a Hazardous Substance, creases a condition that adversely affscty, the
value of the Property. The preceding two sentences shall not apply to the presence, use, or storagt on
the Property of small guantities of Hazardous Substances that sre generally recognized w0 be
appropriate 10 normal residential uses and to mainpenance of the Property {including, but not Limited
to, hazardous sub es in 1 products)

Bowmrower shall promptly give Lender written notice of (8) sny investigation, claim, demand,
lawsuil or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance ot Environmental Law of which Borrower has acma]
knowledge, (b) any Environmestal Cendition, including but not limited to, sny spilling, leaking,
discharge, relcase or threat of release of any Hazardous Substance, and (c) any condition caused by the
presence, use or release of 2 Hazardous Subsiance which adversely affects the value of the Property.
If Bunigwer learns, or is notified by any governmentai or regulatory authority, or any private party,
that any removal or other remediation of any Hazardous Substance affecting the Property is nevessary,
Borrawer shall prompity take all necessary remedial actions m accordance with Environmental Law.
Nothing herein shall creare any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and ajree as

. follows: -

22 Acceleration; Remedies. Lender shall give notice to Borrower prior to aceeleration
following Berrower's breach of any covenzant or agreement in this Security Instrument (ut oot
prior {0 acceleration under Section 18 uniess Applicable Law provides otherwise). The metice
shall specify: (a) the default; (b) the action required to cure the defauit; {c) a date, not less than
30 days from the dale the notice is given to Borrower, by which the default must be cored; and
(d) that failure to cure the default on or befere the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Froperty. The
notice shall further inform Borroewer of the right te reinstate after acceleration and the right to
bring 4 court action to assert the non-existence of a default or any other defense of Borrower to
scceleration and sale. If the default is not cured an or before the date specified in the potice,
Lender at jts option, and withaut further demand, may invoke the power of sale, including the
right to accelerate full payment of the Note, and any other remedies permitted by Applicable
Law, Leoder shall be entitled to collect all expenses incurred in pursuing the remedies provided
in this Sectlon 22, in¢luding, but net limited to, reasonable attorneys’ fees and costs of tithe
evidinee.

If Lender invokes the power of sale, Lender shall execute or cause Trustes to execule
writien notice of the occurrence of an event of default and of Lender’s election to cause the
Property to be sold, and shall cause such notice to be recorded in esach county in whick sny part
of the Froperty is located. Lender shall mail capies of the notice as prescribed by Applicable
Law ta Borrower and to the persons prescrihed by Applicable Law,. Trustee shall give public
notice of sale to the persons and in the manner preseribed by Applicable Law. Alter the time
required by Applicable Law, Trustee, without demznd on Borrower, shall sell the Property at
public auction to the highest bidder at the time and place and under the terms designated in the
notice of sale im ome or more parcels and in any order Trustee determines. Trustee may
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postpone sale of all or any parcel of the Property by public announcement at the time aizd lnce
of any previously scheduled sale. Lender or its designes may purchase the Property at any sale,

Trustee shall defiver to the purchaser Trustee’s deed conveying the Property without
any <ovenanl or warranty, expressed or implied. The recitals in the Trustee's deed shall be
primn facle evidence of the fruth of the statements made therein. Trustes shall apply the
proceeds of the sale in the fallowing order: (a) to all éxpenses of the sale, Inchuding, bul not
limited -to, rezsonable Trustee’s and attorneys’ fees; {b) to all sums secured by this Securfity
Instrument; and (¢) any excess to the person or persons legaily entitled to it

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender
shail request Trustee to reconvey the Property and shall surrender this Security Instrument and afl
potes evidencing debt secured by this Security Instrument to Trustee. Trustee shall recotvey the
Property without warranty to the person or persons legally entitled to it, Such perton or persons shall
pay any recordation costs. Lender may charge such person or petsons a fee for reconveying the
Property, but enly if the fee is paid wa third party (such as the Trustee) for services rendered and the
charging of the fee is permined under Applicable Law,

24. Substitute Trustee. Lender af its option, may from tme to time remove Trustee and
appoilt a successor tristee to any Trustes appointed hereunder. Without conveyance of the Fropesty,
the successor trustec shall succeed to all the itle, power and dunies conferred upon Trustee hereir: and
by Applicable Law.

. 25. Assumption Fee, If there is an assumption of this loan, Lender may charge an
assumption fec of US. § 300.00,
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BY SIGNING BELOW, Borrower accepts and agrees to the tenms and covenants contained
in this Security Instrument and in any Rider executed by Bormrower and recorded with it

Witnesses:

/ 1} Fizwater “Bomower

(Seal)
-Borrower

Form 3019 181
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STATE OF NEVADA
COUNTY OF @ O.DJ\. k.)

This instrument was acknowledged before me on
Jeflery H. Fitzwater
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EXHIBIT "A®
LEGAL DESCRIPTION

Lot 115, Sun Gold Manor Addition, as shown upon map thertof, recorded March 7, 1973 in the
recorder’s office, as file 52669, Lincoln County, Nevada,
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