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AFTER RECORDING, RETURN TO: y
Miata Financial, LC

1320 SOUTH 740 EAST

OREM, UT 84097

801-226-7456

NEVEDA CONSTRUCTION DEED OF TRUST, SECURITY AGREEMEENT
" AND FINANCING STATEMENT

THIS DEED OF TRUST (hereinafter the "Trust Deed") is executed as of the 20th day of May, 2003, by
Scott A. Taber whosa address is 1900 Buckboard Lane, Pahrump, NV 89041 hereinafter "Trustor,” whetrer
one of more), in favor of First Amercian Title Insurance Agency, LLC as Trustee (hereinafter “Truslee”) anc,
Miata Financial L.C, whose address is 1320 South 740 East, Orem, Utah 84097 as Beneficiary (rereinafier
"Beneficiary”).

RECITALS:

A Trustor {or ane or more of them) is the record owner of fee title to a certain tract of real propety
iocaled at 28 Ponderosa Pine Street, in the Clity of Pioche _ County of Lincoln , Sitate of Neveda, which
said property (hereinafter the “Tract") is more particularly described as follows:

Parcal No. 28 as shown on Parcel Map for James Vincent recorded March B, 1999 in Plat Book B,
Page 194 of plats, as File No. 112430 and Certificate of Amendment thereto racorded March 17,
1999 in Plat Book B, Page 201A/B as File No. 112457 in the office of the County Recorder,
located in a portion of the NE % of Section 15, Township 1 North, Range 67 East, M.D.B. and M.,
Lincoin County, Nevada.

B. There is currently situated on the Tract and/or Trustor plans to erect, is erecting, andfor has
erected upon the Tract one of more buildings.

C. Trustor has obtained a loan {the "Loan”) frem Beneficiary in the principal amcunt of Skxty Threa
Thousand and no/100 Dollars ($63,000.00), as evidencec by a Promissory Note of even date herewith, mads
by Trustor {of one or more of them), payable to the order of Beneficiary, providing for interest on the unpait
principal balance at the rate or rates therein set farth, described, or provided for, and payable at the times and in
the ranner thersin set forth (hereinafier the "Note"). The terms of said Note are incorporated herein by
reference.

et

NOW, THEREFORE, in order to secure (A} The payment and performance of each and every obligation
of Trustor under the Note; (B} Any extensions, renewals, modifications or replacements of the Note or of tha
obligations evidenced thereby, regardiess of the extent of or the subject matter of any such extension, renewal,
modification or replacement; (C) The payment and performance of each and avery agreement and obligation of
Trustor under this Trust Deed and under any cther instrument given to evidence =7 further secure the payment
and performance of any obligation secured hereby, (D) The payment of such addiionz! foans or advances as
may hereafter be made by Beneficiary to Trustor, its successors or assigns, when evidenced by a promissory
note or notes reciting that they are secured by this Trust Deed; and (E) The payment of all sums expended or
advanced by Beneficiary or Trustee pursuant to the terms of this Trust Deed, the Note, or any instrument further
evidencing or securing any obligation secured hereby, together with interest thereon as herein and therein
provided (the foregoing items (A) through (E) and the matters referred to therein being hersinafter collectively
referred to as the "Obligations"), Trustor hereby CONVEYS, WARRANTS, and TRANSFERS to Trustee. IN
TRUST, WITH POWER OF SALE, the following property, rights, privileges, interests, and franchises, to-wit
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The Tract {which is described in Paragraph A appearing at the outset hereof).

Together with all minerals, oil, gas and other hydrocarbon substances, air rights, water rights, water slock,
rights-of-way, easements, tenements, hereditaments, and appurtenances belonging fo or in any way appartaining
1o the Tract and of any improvements now or hereafter situated on the Tract -

Together with all right, title, and interest of Trustor, now owned or hereafter acquired, in and to any land
lying in the bed of any street, road, or avenue, open or propesed, in front of or adjoining the Tracl

Together with al right, title, and interest of Trustor, now owned or hereafter acquired, in and to any and all
sidewalks and alleys, and all strips and gores of land, adjacent to or used in connection with the Tract.

All buildings, structures, and.improvements now or at any time hereafter erected, constructed, or situated
upon the Tract or any part thereof, and alt apparatus, fixtures, and articles of properly now cor hereafter attached
to or necessary for usein connection with the operation or maintenance of any such building, structure, or other
improvement, including, but without limiting the generality of the foregoing, all carpeting, draparies, appliances,
engines, fumaces, boilers, pumps, heaters, tanks, motors, generalors, switchboards, electrical eguipment,
heating, plumbing, lifting, and ventilating apparatus, air-cecling and airconditioning apparatus, gas ancl electic
fixtures, elevators, escalators, fittings, and machinery, and all other fixtures, property, and equipment of every
kind and description, attached to or necessary for use in connection with the operation or maintenance of any
bullding standing on the Tract (all of which apparatus, fixtures, property, and equipment shall be deemed to b
fixtures and a part of the realty), together with any and all replacements and renewals of any of the foregoing and
any and ali additions thereto.

Al swards mada for the taking by eminent domain or by any proceeding or purchase in lieu thareof of the
whole of any part of the Tract or of any Improvements now or hereafier situated thereon or any estate or
aasement therein {including any awards for change of grade of streets), and all proceeds of insurance paid on
account of any partial or total destruction of improvements on the Tract, alt of which awards and procireds are
nereby assigned to Beneficiary, which is hereby authorized tc collect and receive such awards and proceeds and
10 give proper receipts and acquittances therefor and (subject to the terms of Paragraph 4 of this Trust Deed) to
apply the same against the Obligations, whether or not then due.

.

All Fight, title, and interest of Trustor in and to all unearned premiums accrued, accruing, or to accrue
under any and all insurance policies now or hereafter obtained by Trustor pursuant to the provisions hereof.

V.

All carpeting, floor coverings, draperies, equipmenl, sun screens, awnings, implements, goods, fitlings,
machinery, appliances, furniture, and other persanal property of every kind or nature whatsoever which are
presently, or which are at any time hereafter, installed, placed, located, contained, or used in, abcut, or in
sonnection with, or procured for purposes of installation, placing, focation, being contained, or used in, about, or in
connection with, and which are usefu! for the existence, construction, creation, operation, or maintenance of any
building or other structure now or st any time hereafter erected or situated on, any part of the Tract, together with
all construction materials and all plans and specifications of every kind or nature whatsoever which are intended
to be used, which are used, or which are procured for use in constructing and compieting any of the
improvements located or to be located an the Tract {including all replacements, renewals, additions, products,
and proceeds of all of the foregoing). Notwithstanding the breadth of the foregoing, the property covered by this
itemn shall not include: () personal property which may be owned by lessees or other cccupants of improvements
on any portion of the Tract, rather than by Trustor, or which may be leased by such a lessee or other occupant
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from a party other than Trustor: or {ii) material, equipment, tools, machinery, or-other personal property which &
brought upon the Tract only for use in construction or repair and which is not infended, and which is not
necessary for occupancy, maintenance, or use of the Tract or the improvements thereon, to remain ifter the
completion of such construction or repair,

Together with all businesses of Trustor located on the Tract and good will asscciated therewith,
trademarks, trade names, logos and designs for the operations located on the Tract, contrast rights, deposit,
escrow and other accounts, accounts receivable; chattel paper, instruments, documents, general intangibles,
certificates, agreements, insurance policies. business records, plans and specifications, drawings, maps, surveys,
studies, permits, licenses, zoning, subdivision development and other applications, filings and approvals and
other intangible persanal property now owned or hereafter acquired by Trustor and used in connectian with tha
ownership or aperation of the Tract, and any substitulions and replacements thereof, and any proceeds or
products therefrom.

Together with all water stock relating to the Tracl, and deposits and other securty given to utility
companies or governmental or quasi-governmental agencies in connection with the Tract. The properly covered
by items 11, IV and V is hereinafter collectively referred to as the "Perscnal Property.”

Al of the property, rights, privileges, interests, and franchises described in the faregoing items 1 through
V and hereby conveyed, warranted, and transferred are hereinafter collectively refemed to as the "Property.”]

IN CONNECTION WITH THIS TRUST DEED, IT 15 AGREED AS FOLLOWS:

[} Warranties of Title and Authority. Trustor hereby represents and wamanis that it is fawfully
selzad of indefeasible fee title to the Property, that it has the authority and right to execute and deliver this
Trust Deed, that it shall defend the title to the Property against all claims and demands whatscever, that the
Property is free and clear of any and all hens, encumbrances, and interests of third parfies {other than such
liens, encumbrances, and interests as may be set forth in the policy of mortgage title insurance obtained by
Beneficiary in conjunction with recardation of this Trust Deed), that no hazardous subslances, hazardous
wastes, pollutants or contaminants will be used, deposited, stored, disposad of, placed or othervise located
inor on the Property or at any facility operated on the Property at any time, and that any and all obligafions
it may have incurred in connection with the Property are current and without defaull. Trustor hereby
releases, waives, and relinguishes ali exemptions and homestaad rights which may exist with respect to the
Property. In the event any Trustor hereunder is a partnership, a corporation, or any cther form of legal
entily, each person executing this instrument on behalf of such entity individually and perscnally represents
and wamants that this Trust Deed and each other instrument signed in the name of such entity and
delivered to evidencs or further secure the Obligations is i all respects binding upon such entity as an act
and obligation of said partnership, corporation, or other entity.

2. Obiigations Mandatory. Trustor shall promptly pay or cause to be paid to Eeneficiary, or
arder, and shall promptly perform ar cause te be performed, each and evary payment andi obligation on the
part of Trustor provided to be paid or performed in connection with any of the Obligalions. Al of such
payments and obligations are mandatory, and Trustor's failure to accomplish any of the same shall
constitute a default under this Trust Deed.

3. Payments Protecting Against Liens. Trustor shall pay, when due, all taxes, assessments,
and govermmental, municipal, ar other charges or impositions levied against or affecting the Property, or
which might become a fien thereon, and shall pramptiy deliver all receipts for such payments to Beneficiary
upon request. Trustor shall also pay, when due, any and all sums canstituting an encumbrance, charge, or
lien upon the Property, or any part thereof, which may at any time appear to Beneficiary to be prior or
superior to the interest of Benefictary or Trustee hereunder.

4. Insurance Coverage. Trustor shall secure and at alf times maintain an insurance palicy or

policies in a form reasonably safisfactory to Beneficiary providing: (I) hazard insurance with "all risk”
coverage upon the buildings, fixtures, improvemants and Personal Property now existing or herearter
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erected or placed upon the Tract, insuring, inter alia. against the perils of fire, extandod coverage,
vandalism, and malicious mischief, having a full replacement cost endorsement, and in.an amount based
upon a mintmum insusable value and upon co-insurance rates which value and rates are acceptable 1o
Beneficiary: (i) if applicable, coveraga against business interruption and loss of rental incom: tesulting
from fire or other casualty, with the minimum amount of coverage to be based on six (6) months gress
rental income from the Tract and upon co-insurance rates which income and rates are acceptable to
Beneficiary; and (i} i the Tract is or comes to be located in a fiood prone or flocd risk ama as identified
pursuant to the Flood Disaster Protection Act of 1973, as amended or supplemented, hazard insurance
covering the risk of damage to improvements caused by flooding, i such amounts as Beneficiary may
require. Each of said policies shall inciude the standard loss payable morigagee ¢lause in favor of and in a
form acceptable to Beneficiary. None of the insurance pofictes or coverages obtained by Truster pursuant
hereto shall be such as to result in either Trustor or Beneficiary being a co-insurer in the event of any loss.
Each policy obtained pursuant to this Paragraph shall, if so requested by Beneficiary, include a waiver of
subrogation clause. Beneficiary shall have the right to review the forms, coverages, amounis, and duraticn
of such insurance podicies from time to ime and %o require, upon giving Trustor thirty (30) days advance
written notice thereof, that the forms, coverages, amounts, or duration of such policies be changed or
modified so as to reasonably proiect Beneficiary’s interests. Such insurance shall be carried with
companies authorized to transact business in Neveda, rated Class AZXIV or belter in the most recent
publication by Best's Key Rating Guids, Property-Casuatty, and approved by Beneficiary. Trustor shall
deliver to Beneficiary (at the option of Beneficiary) either the originals of the policies evidencing such
insurance coverage or certificates duly executed by the insurer(s} evidencing such insurance coverags.
Concurrently with the delivery to Beneficiary of each such policy or certificate (and of each renewal policy or
other evidence that the insurance coverage required hereby has been renewed, which said renewal policy
of other evidence of renewa! shall be delivered to Beneficiary at least fifteen (15) days prior to the: expiration
of the coverage then in force), Trustar shall also furnish to BEeneficiary paid premium receipts evidencirng
payment in full of the required insurance premiums for at least the first fuli year (and for each renewal
policy, the applicable fuil renewal year) of coverage. Each insurer concerned shall agree that the coverage
will not be canceled or modified unless at least thity (30) days advance written notice cof the proposed
cancellation or modification has been given to Beneficiary. In the event Trustor fails to secure and maintain
any of the insurance coverage as provided in this Paragraph, Beneficiary may procure such insurance on
Trustor's behalf, including insurance in favor of Beneficiary alone. In the event of loss, Trustor shall give
immediate notice to Beneficiary which may, but without any obfigation to do so, make proof of loss, and
each insurance company concerned is hereby authorized and directed to make payment for such loss
direcily to Beneficiary, instead of to Trustor and Beneficiary jointly. Insurance proceeds of any of the hazard
insurance maintained pursuant to this Paragraph may be applied by Beneficiary, at its oplian, to reduce the
Obligations {whether or not then dug} and/or o restore of repair the Property damaged. !f Beneficiary gives
is consent 1o use of such proceeds for restoration and repair, the proceeds shall be made available by
Eeneficiary for use in restoring or reconstructing the Property damaged in accardance with plans and
specifications and construction amangements approved by Bleneficiary. Beneficiary or s norninee shall
hold such hazard insurance proceads in escrow and from time to time shafl, upon compliance with such
reasonable conditions or requirements as may be imposed by Beneficiary, disburse portions of such
proceeds to Trustor andior 1o those entitied thereto as progress is made on necessaly rastoration and
reconstruction. If any of such proceeds remain after the cast of such restoration and reconstruction has
been paid, Beneficiary may, at its option, apply such remaining proceeds to reduce the Obligations {whether
or not then due) and/or remit the same to Trustor.

5. Maintenance and Use of Property. Trustor agrees: to maintain the Property at all times In
good condition and repair; to keep and maintain ail buildings and improvements which may be or become
part of the Property in good and neat order and repair and to allow-no nuisances 1o exist or be maintained;
to keep all buildings and improvermnents which may be or become part of the Property free from dry rot,
fungus, termites and all ather infestations; to keep and maintain abutting grounds, sidewalks, roads, ad
parking and landscaped areas in good and neat order and repair; to comply with ail federal, state, county,
raunicipal, and other govermnmental statutes, ordinances, laws, and regulafibns and alt covenants, canditions
and restrictions affecting the Property or any condition of activity respecting the Property; nel to commit or
permit waste upon the Property and not to remove, materiaily atter, damage, or demolish any improvement
an the Tract, to restore promptly and in a goad and workmanlike manner any improvement on the Tract
which may for any reasen be damaged or destroyed, to allow Beneficiary or its designated representative to
inspect the Property at all reasonable times during the term hereof and to conduct soil and other lests
therean: to comply with all requirements and conditions necessary o preserve and extend any and ail
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rights, licenses, permits (including but not limited to zoning variances, special exceptions, special permits,
and non-conforming uses), privileges, franchises and concessions which are applicable to the Tract or
which have been granted to or contractad for by Trustor in connection with any exisling or presently
conjemplated use of the Tract; not to drill or permit the driling for or extraction of ofl, gas or other
hydrocarbon substances, or any mineral of any kind upon the Tract without the written consent of
Beneficiary; and to comply with all provisions of law conceming maintenance, wse, or improvement of the
Praperty. Trustor agrees to do any act which, from the character or use of the Property, is reasonably
necessary to protect and preserve the fair market value of the Property, any specific enumerations herein
not limiting the general,

6. Mortgage Title Insurance. Trustor shall abtain and provide Beneficiary with a policy ¢f titla
insurance insuring the lien of this Trust Deed. Such policy shall be in such form and issued by such
company as are acceptable 1o Beneficiary and shall be in an amount not less than the face amount of the
Nots.

7. Sale and_Assignment of Leases. Trustor shall not, without the prior written consent of
Beneficiary (which consent may be given or withheld in the absolute and unqualified discretion of
Beneficiary), sell, assign, transfer, mortgage, pledge, contract to sell, or otherwise dispose of or encumnkber,
whether voluntarily, involuntarily, by operation of iaw_or otherwise, the Tract or ary interest tharain,
including but not limited to any lease of the Tract or of any portion thereof or of space in.any bullding now or
hersafter constituting 3 portion of the Property, or any rents, issues, or profits issuing from the Property.
Any transaction done in contravention of the foregoing fimitation shall be null and void as regards the
interest of Beneficiary in the Property and under this Trust Deed and shall constitula a default hereunder
giving rise to Beneficiary's right to declare the entire amount of the Obligations then owing immediatety due
and payable. For purposes of this Paragraph B, any matedal change in the composition, ownership, and/or
control of the undersigned shall be deemed a transfer of the Tract

8 Appearance in Proceedings Affecting Security.  Trustor shall appear in and deferds any
action or proceeding which purperts to or which might in any way affect the fitle to the Propery ar the
security hereof (the phrase “the security hereof® when used in this Trust Deed shalt mean the interest of
Trustor, Beneficiary, and Trustee in the Property, the rights, powers, duties, covenanis, representations,
warranties, and authority of Trustor, Beneficiary, and Trustee hereunder and under any instrument further
evidencing or securing the Obligations, and the validity, enforceability, and binding effect hereof and of any
instrument further evidencing or securing the QObligations). Should Beneficiary or Trustes siect to app2ar in
or defend any such action ar praceeding, Trustor shall pay all costs and expenses incurred by Beneficiary
or Trustee in connection therewith, including costs of evidence of title, court costs, and reasonable
attorneys' fees.

9. Beneficiary's Performance in Trustor's Stead. Should Trustor fail to make any payment, 1o
do any act or thing, or to perform any obligation herein or in any lease of any part of the Property provided
to be paid, done, or performed, at the time and in the manner so provided, Beneficiary may, but without any
obligation 1o do so, and withaut notice to or demand upon Trustor, and without releasing Trustor fror any
obligation hereunder or thereunder: (a} make, do, pay, or perform the same in such manner and to such
extent as Beneficiary may deem reasonably necessary or desirable to protect the security hereof or to
pretect any other legitimate interest of Beneficiary or Trustee, Beneficiary for such purposes being
authorized to enter upon the Property at all reasonable times and to commence, appesr in, or defend any
action or proceeding purporting to affect the security hereof; or {b) pay. purchase, contest, or compromise
any encumbrance, charge, or lien which in the sole judgment of Beneficiary appears to be priar or superior
to the interest of Benaficiary or Trustee in the Property. ’

10. Application of Awards and Proceeds. Should the Property or any part thereof be taken or
damaged by reason of any public imprevement or conderanation proceeding, or be damaged by fire, fioed, L
or earthquake or in any other manner, Beneficiary shall be entitied to all compensation, awards, insurance
proceeds, and other payments or relief therefor, and shall be entitled at its option to commence, appear in,
and prosecute in ils ¢wn name any action or proceeding, and to make any comprornise or settlement, in !
connection with such taking or damage. Al such compensation, awards, damages, rights of action, {
proceeds, or other payments are hereby assigned to Beneficiary which may, after deducting therefrom all . :
casts and expenses (regardless of the particular nature thereof and whether incurred with or withoul suit),
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including attorneys' fees. incurred by it in connection with such compensation. awards, damages, rights of
action, proceeds, or other payments, refease any and all moneys so received by it or apply the same, or
any portion thereof, to reduce the Obligations {whether or not then due) [Beneficiary's rights hereunder
regarding use of hazard Insurance proceeds being subject, however, o the provisions of Paragraph 4 of
this Trust Deed]. Trustor agrees to execute and deliver to Beneficiary such further assignments of such
ccmpensation, awards, damages, rights of action, proceeds, or other payments as Beneficiary may from
time {o time require.

1. Assignment of Leases and Rents; Leasing Requirements. Truslor hereby absolutely,
irrevocably and unconditionally conveys, transfers and assigns to Beneficiary all present and futura leases,
subleases and rental agreements covering the Property (collectively the "Leases”) and afl rerts, issues,
profits, royatties, income {including security deposits) and profits arising from the Property (collectively, the
*Rents”), together with the right, power and autherity to enforce the Leases, collset the Rents and apply the
Rents to any of the Obligations. Notwithstanding anything contained in this Trust Deed o the contrary, the
assignment set forth in the preceding sentence is an absolute, imevocable and unconditional present
assignment from Trustor to Beneficiary and not merely the passing of a security interest Trustsr may, on
behalf of Baneficiary, enforce the Leases and collect the Rents (but not mora than one (1) manth in
advance) at any time a defautt does not exist hereunder and an event or condition does nat exist which with
the giving of notice ar lapsa of time or both would result in-a default hereunder. Trustor shall hokl the Rents
so callectad in trust for Beneficiary and shall use so much of ihe Rents as is required for the satisfactian of
the Obligations. Upan the accurrence of a default hereunder ar an evant or condition which with the giving
of notive or lapse of time or both would result in a default hereunder, the right of Trustor to enforce the
Leases and coliect the Rents shall automatically terminate, and Trustor shall immediately pay to Beneficiary
all of the Rents then held by Trustor. All tenants, lessees and other persons having any obligation to maka
any payment in connection with the Property are hereby authorized and directed to make ‘such payment
directly to Beneficiary upon the demand of Beneficiary. The receipt by Beneficiary of such payment shall ba
@ good and sufficient discharge of the obligation of the tenant, lessee or other person concerned to male
the payment connected with the amount so received by Beneficiary. Nothing contained in this Paragraph
shall ba construed to make Beneficiary a morigages in possession or make Beneficiary responsidle for any
matters relating to the Property or the Leases.

Without the prior written consent of Beneficiary, Trustor shalt not enter into, modify, terminate or
accept a suender of any Leases, permit the assignment of any Laases or accept payment of more than
one-{1} instaliment of rent due thereunder prior to its due date. Trustor shall timely comply with all of the
terms, covenants and conditions as landlord under the Leases. Trustor shal promptly notify Beneficiary of
{a) the default by a lessee under any of the Leases, (b) the commencernent of any action by any lessee
against Trustor, or by Trustor against any lessee; or (c) the receipt of a written notice by Trustor from any
lessee claiming that Trustor is in default under a Lease. Trustor shall promptly deliver to Beneficiary a cony
of any process, pleading or natice given or received by Trustor in reference to any such action or claim.
Prior to entering into any Lease, Trustor shall furnish a copy of the proposed Lease to Beneficiary for its
approval. |If Beneficiary conditions its approval of a Lease upon certain changes being made thereto,
Trustor shail make all of such changes prior to the execution of such Lease. Immediately upon the
execution thereof, an executed copy of each Lease shall be furnished ta Benaficiary.

12, No Waiver of Rights by Sollection of Proceeds. The entering upon and taling possession
of the Property or the collection of Rents or the application or release thereof as aforesaid shall not cure or
waive any default or natice of defautt hereunder, shall not invalidate any act done pursuant to such notice of
default, and shall not operate 1o postpone or suspend any of the Obligations.

13 Application of Payments. If at any time during the term hereaf Beneficiary receives or
obtains @ payment, installment, or sum which is less than the entire amount then due in connection with the
Obligations and in connection with all other instruments and transactions to which Trustor and Beneficiary
are parties, Beneficiary shall, notwithstanding any instructions which may be given by Trustor, have the
right to apply such payment, installment, or sum, or any part thereof, to such of the items or obligations then
due as Beneficiary may in its sole discretion determine.

14. Tax on Trust Deed or Debt  Trustor shall pay to Beneficiary the amount of all taxes,

assessments, or charges which may be levied by any governmental authority upon this Trust Deed, upon
the Obligations, or upan Beneficiary by reason of its interests under this Trust Desd or the Obligations. In
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the avent any of said taxes. assessments, or charges cannat legally be paid by Trustor, all of the _
Obligations shall, at the option of Beneficiary, become immediately dus and payable.

15. Records.  Within twenty (20) days after demand by Beneficiary, Trustor shall deliver ko
Beneficiary a true and complete list of the names of all lessees of any portion of the Propery, an
identification of each lease (and of all agreements and instruments, if any, amending or supplementing the
same) and of the space covered thereby, informatian regarding the term thereaf, any secunity deposits held
-pursuant thereto, and the amount of rental payable thereunder, and such other information respecting said
leases or respecting operation and management of the Property as Beneficiary may request. Benaficiary
may make such demand at any reasonable time. Throughaut the term of this Trust Deed, Trustcr shait
furnish to Benefictary annualty, within fifty two {52) days after the close of each fiscal year of Trustor, afl of
the following materials: (i) Statements refating to the Proparty, showing in detail all items of income and
expense relative to the Property for the preceding year and a detafled current rent roll for tha Property; (ii)
Summarized statements of gross sales made by lessaes an or from the Property during the preceding year,
where and to the extent that the leases under which such lessees are in occupancy provide for information
respecting gross sales to be provided to the lessor or fandlord; and {iii) Complete financial statements
concerning Trustor, including information respecting the assets and liabilities of Trustor and a profit and loss
statement for Trustor. Each of such materials shall be in form satisfactory to Benefisiary and shall be
cerified by a person satisfactory to Beneficiary. Trustor shall, upan_the request of Beneficiary, advise
Beneficlary in writing as to the commencernent date of Trustor's fiscal year,

16, Acceleration. Time is the essence hersof. All of the Obligations, at the option of
Beneficiary and without notice or demand, shall become immediately due and payable upon the discovery
that any represeniation or warranty contained herein or in any instrument refating ta the Loan or evidencing
or securing the Obligations is untrue or was untrue as of the effective date(s} of such representarion or
warranty, upon Trustor's breach of or failure to comply with any of its agreements respecting any of the
Obligations, upon the occurrence of any other default hereunder or otherwise in connection with the
Obligations (including, but not limited to, default in the timaiy payment of any instaliment of princ:pal or
interast under the Note), or upon the occurrence of any default in the payment or performance of any
obligation owed by Trustar to Beneficiary other than those created by the Note or any nstrument avidenging
or securing the same or comprising the term Obligations as herein definad, or if Trustor makes an
assignment for the benefit of creditors, or if a receiver is appointed for Trustor or any pait of the Praperty, ar
if Trustor files a petition in bankruptey, or if Truster is adjudicated a bankrupt. Thereupon, Beneficiary may
either: (i) Cause Trustes to accomplish any necessary prarequisites and 1o sell the Praparty at public
auction to the highest bidder, or (i) Proceed to foreclose this Trust Deed in the manner proviced by law for
the fareclosure of montgages covering real property.

17. Law Governing Exarcise of Powerof Sale. All procedural matters relaling to exercise of the

Power of Sale available under this Trust Deed (such as the manner of giving notice of cefauit and notice of
sale, the forms employed for such purpose, the persons to receive noiice, the time which must elapse
between various stages of the proceeding, and the manner in which the sale is conducted) shall be
governed by the statutory law which is in effect at the time said power is exercised. In the event some: or ail
of such procedural matters are not covered by then-effective legisiation, the matters not covered stail he
govemed by the law which is in effect at the time this Trust Deed is executed.

18. Trustee's Salg. At the Trustee's Sale the Property may be sold in its entirety or in separate
parts in such order as Trustee may determing, subject to Trustor's statutory right to direct the order of sale
of real property consisting of several known parcels or iots. Any person, including Trustor, Trustes, and
Beneficiary, may bid and purchase at the sale. Upon receipt of payment Trustes shall execute and daliver
its Deed to the purchaser. The Trustee's Deed may contain recitals of campliance with any regquirements of
applicable law relating to aexercise of the Power of Sale or to the sale. Such recilals shall constitute
cenclusive evidence of such compliance in favor of bona fide purchasers and encumbrances for value and
prima facie evidence thereof in favar of all other persons. The Trustee's Deed shall operale to convey to
the grantee, not subject to any right of redemption, the Trustee's title and all right, tile, interest, and claim of
Trustor, of its successors in interest, and of all persons claiming by, through, or under them, in and to that
part af the Praperty sold, including any and all right, title, interast, or claim in and to such part which may
have been acquired by Trustor or its successors in interest subsequent to the execution of this Trust Jeed,
but withcut any covenant ar warranty, express or implied. Trustee shall apply the procesds of sale toward .
payment of the following, and in the order indicated; (a) All costs and expenses incurred in connection with
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exercise of the Power of Sale or with the sals, including Trustee's and attorneys' fees and the cost of any
evidence of title procured in connection with the sale; (b) Each sum the payment of which is secured by this
Trust Deed, together with accrued interest thereon at the appiicable rate; and (c) The bafance, if any, o
those entitled thereto or, at Trustee's discretion, such remainder may be deposited with the County Cleri of
the County in which the sale took place. If a deficiency remains after preper application of the proceeds of
sale of the Property, Trustor shall, immediately after determination of the amount thereof, pay the same 1o
Beneficiary. Such deficiency shall, both before and after judgment therefor is entered, bear interest at the
rate of eighteen percent (I7%) per annum. At any time within three {3} months after the Trustee's sale of
the Property, Beneficiary may commence an action to recover such deficiency and interest thereon. in said
aclion Beneficiary shall aiso be entitied to recover all costs and expenses, including reasonable attomeys'
fees, incurred by it in coanection therewith. Trustor hereby authorizes Trustee, upon its being prasented
with an Affidavit signed by Beneficiary setting forth facts showing a default under this Trust Dieed. to accejpt
as true and conclusive all facts and statements contained therein and to fely and act thereon.

19. Foreclosure gs Mortgage. In any proceeding brought to foreclose this Trust Deed as a
mortgage, Beneficiary shall be enlitied to recover all costs and expenses incident to the realization of Hs
rights hereunder, including court costs and attomeys' fees. Beneficiary shall be entitled to possession of
the Property during any period of redemption. Trustor hereby waives any right it or its successors in
interest may have in the event of acceleration or entry of a decree of foreclosure: 1o obtain a partial release
of the Property from the lien of this Trust Deed by paying less than the entire amount then' secured herebyy;
or to partially redeem the Property by paying Jess than the amcunt necessafy to effect redemiption in full. If
a deficiency remaing after proper application of the proceads from the foraclosure sale, Trustor shall pay the
same ta Beneficiary immediately after determination of the amount thereof.  Such deficiency shall, both
before and afier judgment therefor is entered, bear interast at the rate of twenty-one percent [21%) per
annurm. :

20, Trustee's and Attorneys’ Fees. The Obligations shall include alt costs, expeises, and fees
whatsoever which are in any way related to, or which are in any way incurred by Beneficiary or Trustes in
connection with the enforcement or protection of Beneficiary's or Trustee's rights and interests hereunder or
otherwise in connection with the Obligations, including Trustee's and attomeys' fees as follows: (@ Inthe
event Beneficiary's rights are enforced or in any way protected through the sarvices of an attomey, but nct
in conjunction with acceleration of the maturity of the Obligations, 2 reasonable attorney's fee; {b) In thi
event Beneficiary accelerates the maturity of the Obligations and thereafter reinstaterent therest oceurs,
Trustee’s and attorneys' fees actually incurred not exceading such amount as is permissible under thie
statltory law which is in effect at the time said reinstatement occurs; () In the event a sale of the Property
is effected by Truslee pursuant to the Power of Sale available hereunder, a reasonable Trustea's fee and a
reasonable attorney's fee; (d} In the event an action is commenced to obtain judgrnent for a deficiency
remaining after exercise of the Pawer of Sale, a reasonable attorney's fee; and (e) In the event a decree of
foreclosure is entered in proceedings to foreciose this Trust Deed as a mortgage, a reasonabile attorney's
fee. As used herein, the term “afterney's fee” shall include all costs and expenses advanced by the
attorney in connection with the rendering of legal services, inciuding fees of appraisers, title insurance
companies and other expart witnesses or consultants engaged hy the attorney.

21, Mailing Address for Notice of Default. Trustar hereby requests that a copy of any notice of
default required by law and a copy of any notice of sale required by law be mailed to Trustor at the address
for Trustor set forth at the outset of this instrument.

22. - Subsiitution of Trustes. At any time during the term of this Trust Deed Beneficiary may
appoint & successor Trusiee fo act hereunder. All matters relating to the method of effecting a substitutior)
of Trustees shall be governed by the statutory law which is in effect at the time substitution takes place. I
the avent then effective legislation does not cover seme or all of the matters refating to the method of
accomplishing a substitution of Trustees, the matters not coversd sihall be gaverned by the law which is in
g;ject at the time this Trust Deed is executed. From the time a substitution of Truslees is accomplished the:
new Trustee shall succeed to all the power, duties, authority, and title of the Trustee named herein and of
any successor Trustee.

23. Reconveyances. Baneficiary may, through its delivery to Trustee of written request
thersfor, require Trustee to reconvey, release, and discharge from the aperation of this Trust Daed all o
any part of the Property. Such written request shall contain a description of that portion of the Pioperty tg
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_ be reconveyed, a statement of the consideration, if any, received by Beneficiary for such reconveyare:e, 2
declaration that Beneficiary is the owner and holder of the Note, and & statement that the Note: has not been
assigned or fransferred. Any reconveyance executed by Trustee shall identify this Trust Deed and shall
describe that portion of the Property being released from the lien hereof. The grantee in any such
reconveyance may be described as "the person or persons entitied thareto.” Any partial reconveyance
shall not diminish Trustor's fiability for the Obfigations and shall not affect or impair the lien of this Trust
Dead with respect to the remaining portion of the Property. This Trust Deed need nol accompany a rexquest
for partial reconveyance but, upon Trustee's demand, Beneficiary shalt exhibit to it the Nete:,

24, Security Agreement  With respect to the Personal Property, this Trust Deed shall constitute
a Security Agreement between Trustor, as Debtor, and Beneficiary, as Secured Party, and, cumulative of all
other rights of Beneficiary under this Trust Deed, Beneficiary shall have all of the rights and remadies
_availabie to a Secured Party under Asticle 8 of the Utah Uniform Commercial Code (Chapter 2 of Tite 704,
Utah Code Annolated (1953)). Upon the occurrence of a default in conneclion with the Obligations,
Beneficiary may at its discretion require Trustor to assemble the Personal Property and make it available to
Beneficiary at a place, reasonably convenient to both parties, to be designated by Beneficiary. Beneficiary
shall give Trustor notice, by certified or registered mail, pestage prepaid, of the time and placz of any public
sale of any of the Personal Property or of the time after which any private sale or other intended disposition
thereof is to be mada by sending notice to Trustor at least five (5) days befare the time of the sale or other
disposition, which provisions for notice Truster and Beneficiary agree are reasonable.. Provided, however,
that nothing herein shali preciude Beneficiary from proceeding as ta both real and personal properly
(incheding the Personal Property} in accordance with Beneficiary's vights and remedies in respect of the real
propesty, as provided in Section 70A-2-501{4), Utah Code Annotated (1953). A carbon, photographic, or
other reproduction or copy of this Trust Deed or of a Financing Statement related to or executed pursuant fo
this Trust Deed shall be sufficient as and may be fited as an original Financing Statement in connection with
the security interest granted to Beneficiary herein. Until this Trust Deed is discharged and satisfied of
record, Trustor shall, from time to time as and if requested by Beneficiary so to do, execute one or move
Financing Statements, Continuation Statements, and other docurments in the manner and form required by
jaw and to the reasonable satisfaction of Beneficiary, to perfect, preserve, and maintain the encumbrance of
this Trust Deed and the priority hereof relative to such classes or Rems of collateral {including, without
limitation, the Personal Property) covered by thie Trust Deed as Beneficiary may from time to time specify.
Trustor shall pay to Beneficiary upon demand all expensis incurred by Beneficiary in connection with the
preparation, executian, or filing of any such documents.

25. Eixture Filing.  With respect 1o any fixiures included within the definition of Property
hereunder, and with respect to any item of Personal Property {including any goods) that are o may become
such fixtures, this Trust Deed shall canstitute a Financing Statement under the Utah Uniform Commiercial
Code. Itis intended that as to such fixtures and-any items of Personal Property {including any goods) that
are or may become such fixtures, as well as the proceeds and praducts thereof, this Trust Deed shail be
effective as a Financing Statement filed as a fidure filing in the real estate records of the County in which
the Property is located. The Praperty affected by this Trust Deed is, in part, defined and described by
referenca to the "Tract' described above. The Record Owner of such "Tract” is Trustor. Inforraation
conceming the interest of Beneficiary in such fixtures may be obtained from Beneficiary at its address as
shown at the outset of this Trust Deed.

26. Termination of | eases upon Foreclosure. Upon foreclosure of this Trust Deed (whether
pursuant to the Power of Sale which is avaiiable under this Trust Deed or pursuant to foreclosure of this
Trust Deed as a mortgage), no lease then affecting the Property shall be terminated by application of fhe
dotrine of merger, or as a maltter of law, or as a fesuit of such foreclosure, unless Beneficiary or the
purchaser at the foreclosure sale shall so elect in writing. No act by or on behalf of Beneficiary, Trustee, or
any such puschaser shall constitute or result in terminalion of any such lease unless Beneficiary or such

- purchaser shall give written notice of such termination to the tenant of lessee thereunder.

27. Rights Cumutative and Not Waived, Wrilten Consent Required. The rights and remedies
accorded by this Trust Deed shail be in addition to, and not in substitution of, any rights or remedies
available under now existing or hereafter arising applicable law. All rights and remedies provided for in this
Trust Deed or afforded by law or equity are distinct and cumulative and may be exercised concuirently,
independently, or successively. The failure on the part of Beneficiary or Trustee to promptly enforce any
right hereunder shall not operate as a waiver of such right and the waiver of any default shall not corstitute
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a waiver of any subsaquent or ather default.  The mere giving of nolice to Beneficiary of any proposed or
contemplated action requiring Beneficiary's consent shalt not constitute consent thereto bty Beneficiary, Any
consent required to be given by Beneficiary under this Trust Deed shall be deamed given only upon tha
receipt by Trustor of a writing signad by Beneficiary expressing such consent

28. Binding on Successors. This Trust Deed shalf be binding upon and shall inure 13 the
benefit of the respective grantees, transferees, heirs, devisees, personal representatives, successors, and
assigns of the parties hereto, The tarm "Beneficiary” as used herein shall mean the ownar and holder,
including any pledgee, of the Oblkgations. !

29, Late Charge. Trustor agrees to pay Beneficiary a "ate charge” equal to ten percent (10%)
of each and any payment due hereunder or pursuant to the Nota which is more than five (5) days in arrears.
Such late charge shall be made to cover the extra expense involved in handling delinquent payments.

30. Acceptance of Trust. Trustee accepts this trust when this Deed of Trust, duly executed and
acknowledged, is made a public record as provided by law. Trustee is not obligated o notify any party
hereto of pending sale under any other Deed of Trust or of any action or proceeding In which Trustor,
Beneficiary, or Trustee shall be a party, unless brought by Trustes.

3t Interpretation. The captians which precede the Paragraphs of this Trust Deed are for
convenience onty and shall in no way affect the manner in which any provision hereof is constued.
Whenever the context so requires, the singutar shall include the plural, the plural shall include the singutar,
the whole ghall include any part thereof, and any gender shall include both other gencers. In the avent
thers is or comes to ba more than one Trustor hereunder, the liability of each shall ba joint and several.
The invalidity or unenforceability of any portion or provision of this Trust Deed shall in no way affect the
validity or enforceahility of the remainder hereof, This Trust Deed is executed pursuant to Sections 57-H9
through 57-1-36, Utah Code Annotated (1953). To the extent the provisions of that legistation are consistent
with this Trust Deed, such provisions shall supplement the terms hereof and are incorporated herein. This
instrument is delivered in the Stata of Utah and shali be governed by and canstrued in accordance with
Federal taw and the laws of said State.

EXECUTED on oras of the day and year first above written.

"Trustor": Scott A. Taber

N A

Signed:

Date: _ﬁ'_:'" cé; d’\ "'"0 B

STATE OF AJew ai # }
. BS.

COUNTY OF AR K 3

On this _2 O day of 2003, personally appeared before me,
. proved to me on the basis of satisfactory evidence ta be the persan{s} whose name(s) is (are) subscribed
to on this instrument, and acknowledged that he (she} (they) executed the same. -

}

NOTARY PUBLIC

S ot ows

COMMISSION EXPIRES

PUBLIC
STATE OF NEVADA
County of Clark
DIANNA F. ROY
g Fopt. Ko, 9305951
My Appe. Expires Sect. 1. 2003
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