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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Centaint rules regarding the usage of words used in this documant are
4lso provided in Section 16.

(A} "Security Instrument” means this document, which is dated | May 1, 2003
rogether with all Riders to this document.

[B) "Borrower" is

Brent L. Tibbitts and Lisa K. Tibbitts, husband and wife

Borrower is the trustor under this Security Instrumeny.
(C) "Lender" is Principal Residential Mortgaga, Inc

lender is a Corporatien
organized and existing under the laws of the State of Iowa
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Lender's address is 711 High Street, Des Moinsg, IA 50392

@) "Trustee” is Principal Life Insurance Company

T11 High Strest, Atetn: Resldemtisl Mortgages. Des Moines, IA S0in2 .
(E) "MERS" is Mortgege Electronic Registration Systems, Inc. MERS is 2 separate corporation thar is
wcling solely as a pominee for Lender and Lender's successors snd assigns. MERS is the beneficinry
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address wnd telephone oumber of P.O. Box 2026, Flint, MI 48501-2026, tel. (288) 679-MERS.
m'Nole"mansthepmmissorymtesigmdbmeuwcrmddned May 1, 2003 .
The Nots states thal Borrower owes Lender
Cne Hundred Fifty Two Thousand One Hundred Fifty and 00/100 Dollars
(U.5.$152,150.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than  May 1, 2023 r
(G) "Property™ means the property that is described below under the heading “Transfer of Rights in the

Propenty.

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and lste charges
due under the Note, and all sums duz under this Security Instrument, plus interest,

(D “Riders™ means oll Riders to this Security Instument that are exscuted by Borrower, The following
Riders are to be excouted by Borrower [check box as applicable}:

Adjustable Rate Rider [__] Condominium Rider Second Home Rider _
Balloon Rider Planned Usit Developmen: Rider | 14 Family Rider
VA Rider Biweekly Payment Rider L] Gther(s) [specify]

{T) "Applicable Law" means sll controlling applicabls federal, state and local statutes, regulations,
ordinances and administeative rules and orders (that have the effect of law) as well a1 all applicable final,
non-appeatablz judicial opinions.

(K} "Commumity Association Dues, Fees, and Assessments” meaps all dues, fees, assossments and other
charges that are imposed on Borrower or the Property by & condomimium association, homeowners
associstion or similar organization.

(L) "Elecironic Funds Transfer® means any transfer of funds, other than a transaction originated by
check, draft, or similar peper instrument, which is initiated through an electronic terminal, telephonic
instrument, compiter, or magnetic t2pe so &5 to order, instruct, or suthorize a financial mstitution 1o debit
or credit an acconnt. Such ferm includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initisted by telephone, wire tansfers, and auwomated clearinghouse
uansfers,

(M) "Escrow ltems" means thoss items that sre doscribed in Section 3.

) "Miscellapeous Proceeds” means any compensation, settlement, award of damages, or proceads paid
by any third party (ather than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condempation or other taking of all or any part of the
Property; (iii} conveyance in lien of condemnation; or (iv) misrepresenttions of, or omissions s to, the
value and/or condition of the Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default cm,
the Loan,

(F} "Periodic Payment” means the regularly scheduled smount dae for (i) principal and interest under the
Note, plus (if) any amounts under Section 3 of this Security lnstroment.

(Q) "RESPA™ means the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 35000, as they might be amended from time to

Initiake;
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time, or any additional or successor legislation or regulation that governs the subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
tr a “faderally related mortgage foan® even if the Loan does not qualify as a "federally related mortgage
loan® under RESPA.

{R) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or
not that party has assnmed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROFERTY

The bereficiary of this Security Instrument is MERS (solcly 28 nominse for Lender aml Lenmder's
miceessors and assigns) and the successors and essigns of MERS. This Security Instriment secures 1o
Lender: (1) the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii)
the performance of Borrower's covermnts and agreements uler this Security Instrument and the Mote. For
this purposs, Borrower irrevocably grants and comveys to Trustee, in trust, with power of sale, tha

following desctibed property located in the County [Type of Risconding Jurisdiction}
of Linceln {Name of Recozding Jutisdiction):
Parcel Two (2) of that certain Parcel Map recorded Jan 19, 1959 in Plat

hook B,
Lincoln

age 181 as File No. 112174 in the QOffice of the

nty, Nevada.

Pegcel ID Number: 12-2040-15

3000 Spring R4,

1y Recorder,

which currently hes the address of
{Strea]

Panaca

[City], Nevada esosa-osss

[Zép Cods)

("Property Address"):

TOGETHER WITH all the improvements now or hereafisr erected on the properry, and all
casements, appurtenances, and fixtures pow or hereafier a part of the property. All replacements and
widitions shall also be coversd by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.* Bommower understands and agrees that MERS holds only legal title
l» the interests granted by Borrower in this Security Instrumect, but, if necessary to comply with law or
custom, MERS (az nomines for Lender and Lender's successors apd assigns) has the right; to cxercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
inke amy action required of Lender including, but not limitsd m releasing and canceling this Security
Instmment.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances
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Lincoln County :

of recard. Borrower warrants and will defend penerally the title to the Property agminst all claims snd
drmands, subject to any encumbrances of record,

- THIS SECURITY INSTRUMENT combines uniform covenants for national use and noo-uniform
covenaots with limited varistions by jurisdiction to constitute a ugiform security instrument covering real

TOpeIty .

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows: = -

- Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Nate. Borrower shall also pay funds for Escrow Items
pursuant 10 Section 3. Payments due under the Note sud this Security Instrurnent shall be made in U.5.
currenty. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or afl subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) monmsy order; (¢) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is dawn ppon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lander when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender roay return say payment or partisl payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept ady payment or pattial payment insufficient to bring the Loan
current, without wajver of any rights hereunder or prejudice to its rights to refise such PAYIOSDS or partial
payments in the future, but Lender is not obligated to spply such payments at the time such [ayments ure
accepted. If each Perjodic Payment is applied as of s scheduled due date, then Lendsr need mot PAY
interast on unapplied fiuxds, Lender may hold such unapplied fands until Borrower malkes payment 1o bring
the Loan current. If Borrower does not do o within a reasonable period of time, Lencler shall either spply
such funds or return them to Borrower, 1f not applied earlier, such funds will be applied to the outstanding
principal balance under the Nots immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shail relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements sccured by this Security

2. Application of Payments or Procesds. Except as otherwisc described in this Section 2, all
payments accepiod and applied by Lender shall be appiied in the following order of priority: (a) interest
due under the Notz; (b} principal due under the Note; (c) amounts due wnder Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any retnaining amourts
shall be applied first to late charges, second 1o eny other amounts due under this Secority Instrument, and
then to reduce the principsl balance of the Note.

If Lender receives a payment from Borrower for & delinquent Periodic Payment which includes a
sufficient amount io pay any Tate charge due, (he payment may be applied to the delinguent payment and
the late charge. If more than ons Periodic Paymeat is outstanding, Lender may apply any payment received
from Borrowet to the repayment of the Periodis Payments if, and o the extznt that, each payment ean be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to agy late charges due. Voluntary prepayments shall
be applied first 10 any prepayment charges and tben as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall niot extend or pestpons the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Jtems. Borvower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, 2 sum (the "Funds®} to provide for payment of amounts dus
for: (a) taxes and assessments and other ilems which can attain priotity over this Security Instrument as a
lien or encumbrance on the Property; (b) leasshold payments or ground tents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and {(d) Mortgage Insurance
premiums, i any, or any sums payable by Borrower to Leuder in lisu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Ttems.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Irem, Borrower shall promptly furnish to Lender all notices of atounts o
be paid under this Section. Borrower shail pay Lender the Funds for Escrow [tems unless Lender waives
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Borrower's obligation to pay the Funds for any or all Escrow Items, Lender may waive Borrower's
obiigation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the smounts
due: for any Escrow ltems for which payment of Funds has been wrived by Lender and, if Lender requires,
shsll furnish to Lemiér receipts ¢videncing such payment within such time period as Lender may require.
Borrower's cbligaticn to make such payments and 10 provide receipts shall for sll purposes be detmed to
be a covenant and agreement comtained in this Security instrument, as the phrase "covenant and agreement”®
is used in Section 9, If Bormower is obligated 10 pay Escrow Items direetly, pursuant to a waiver, and
Borrower fails 1o pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any snch
amount. Lender may revoke the waiver as to any or all Escrow [tems at any time by & notice given in
accondance with Section 15 and, upon such revocation, Borrower shafl pay to Lender all Funds, and in
such amouxnts, that are then required under this Section 3.

Lender may, at any time, coflect and hold Funds in an amount {2) sufficient to permit Lander 1o apply
the Punds at the time specified under RESPA, and (b) not to exceed the maximnm amount a lender can
require under RESPA. Lender shall estimate the amonnt of Funds due on the basic of current data and
reasonable estimates of expendinires of future Escrow Items or otherwise in accordance with Applicable
Lavwe,

The Funds shall be held in an mstitation whose deposits are insured by a federa! agency,
mstrumentality, or entity {including Lender, if Lender is an institution whose deposits are o insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow liems 6o later than the rima
spevified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annoally
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on' the
Fuods and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
of Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
ary interest or carnings on the Funds. Borrower and Lender cen sgree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual acconnting of the
Fupds as required by RESPA,

I there is a surplus of Funds held in escrow, as defined ander RESPA, Lender shall eccount to
Borrower for the excess funds in accordance with RESPA, If there is a shortage of Funds held in escrow,
s clefined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
1sznder the amount necessary to make up the shortage in accordance with RESPA, but in 2o more than 12
enthly payments. If there is & deficiency of Funds held in escrow, as defined under RESPA, Lender shall
netify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary lo make
up the deficiency in accordamce with RESPA, butin-no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Horrower any Funds held by Lender.

4, Charges; Liens. Borrower shail pay all taxes, acsessments, charges, fines, and impositions
attributable to the Property which ran attain priotity over this Security Instrument, leasehold payments or
grund rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the: extent that these items are Escrow Items, Borrower shall pny them in the manner provided in Section 3.

Borrower shajl promptly discharge any lien which bas priority over this Security Instrument unless
Borrower: (o) agrees in writing to the payment of the obligation secured by the lien in a mantrer acceptable
ta Lender, but only so leng s Borrower is performing such agreement; (b) confests the lien in good faith
by, ot defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prwvent the enforcement of the lien while those proceedings are pending, but only until such proceedings
air: concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the: lien to this Security Instrument. If Lender determines that any part of the Property is subject 1o a lien
witich can attain pricrity over this Security Instrument, Lender may give Borrower a notice identifying the

G, 58NV) 1om Puge & of 15 ﬁ( Form 3029 1/01

s 173 mee




Linceln County

lien. Within 10 days of the date pu which that notice is giver, Botrower shall satisfy the lien or take one or
more of the gctions set forth above in this Section 4.

Lender may require Borrower 1o pay a ome-time charge for a real esmate tax verification and’or
reporting sarvice nsed by Lender in connection with this Loas.

5. Property Insurance. Borrower shall keep the imptovements now existing or hereafter erectsd on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
ather hazards including, but not limited to, earthquakes and fioods, for which Lénder requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires purseant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrawer subject to Lender's
tight 1o disapprove Borrower's choice, which right shail ot be exercised unreascnably. Lendsr tmay
require Borrower 10 pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a ope-time charge for flood zome determaination
and ceitification services and subsequent charges each lime remappings or similar changes oceur which
reasomably might affect such detsomination or cenification. Borrower shall also be responsible for ths
payment of any fees imposed by the Federal Emergency Management Agency in conmeciion with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the covernges described above, Lander may obwin insurance
coverage, at Lender’s option and Borrower's expense. Lender is under no obligation to purchase anmy
particular type or mmount of coverage. Therefore, such coverage shall cover Lender, but might or might
ot protect Borrower, Bomrower's equity in the Praperty, or the contents of the Property, against any risk,
hazard or lisbility and might provide greater or lesser coverage than was previously in effect, Borrower
acknowledges that the cost of the insurance coversge so obtained might significandy excesd the cost of
insopance that Borrower-conld bave oblained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt -of Borrower secured by this Security Instrument. These amousts shall bear interest
at the Note mate from the date of disbursement and shall be payable, with such intsrest, upon notice from
Lender 1o Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall inchide a standsrd mortgage clause, and shall nam: Lender as
mortgages and/or a3 an additional loss payee, Lender shall have the right 1o hold the policies and renewal
sentificates. If Lender requires, Burrower shall prompily give 1o Lender all receipts of paid premizms and
renewal notices. If Borrower obtains any form of insurance coverage, not atherwise roquired by Lender,
for damage 10, or destruction of, the Property, such policy shall include a standard mortgage cleuse and
shall name Lender a5 mortgagee and/or a5 an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender
may maks proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is econcmically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in & single payment or in a setiss
of progress payments as the work is completed. Unless an sgreement is ruade in writin or Applicable Law
Tequires interest 1o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such procecds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurarce proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether pr not then due, with

.
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Bomrower abandons the Property, Lender may file, negotiate and settle amy available insurance
wlatm and related matiers. If Borrower does not respond within 30 days to a notics from Lender that the
wsurancs carrier has offered to settle a ¢laim, then Lender may negotiats and sstile the claim. The 30-day
period will begin when the notice is given. In ¢ither event, or if Lender acquires the Propezty under
Section 22 or otherwise, Borrower hereby assigns to Lender () Borrower's rights to any inmrance
procesds in an amount not to exceed the amounts unpaid under the Note or this Security Instrment, and
() any other of Borrower's rights (other than the right o amy refund of upsamned premiums paid by
Botrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
covetage of the Property. Lender may use the insurance procesds either to repair or restore the Property or
to pay smounts unpaid under the Note or this Security Instriment, whether or not then due.

6. Oecupancy. Bomower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue 10 occupy the
Property as Borrower’s principal residence for at least one year after the date of occuparcy, unless Lender
otherwise agrees in writing, which consent shall not bo unreasonably withheld, or wmless extermating
circumstapces exist witich are bevond Borrower’s control. .

7. Pregervation, Maintenance and Protection of the Property; Inspections. Berrower shall not
destray, damage or impair the Property, allow the Property to deteriorats or commit waste om the
Property. Whether or nol Borrower is residing in the Property, Borrower shall maintsin the Property in
order to prevent the Propetty from deteriomting or decressing in value due to its condition. Unless it is
determined purguamt to Section 5 that repair or restomtion is not economically feasible, Borrower shall
prompily repair the Property if damaged to avoid further deterioration or dammge. If insurance or
rondemnation proceeds are paid in connection with damage o, or the taking of, the Property, Borrower
sihall be responsible for repaiting ov restoring the Property only if Lender has relessod proceeds for such
jpurposes. Lender may disburse proceeds for the repairs and restoration in & single paymeat or in a serics of
|progress payments as the work is completed. If the inswrance or condemnation proceeds ere ot sufficient
Iy repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
sach repeir or restoration,

Lender or its agent may maks reasonable entries upon and inspections of the Property. If it has
Ieasopable cause, Lender may inspect the interior of the insprovements onthe Property. Lender shall give
Botrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in defavit’ if, during the Loap application
Process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent geve materiaily false, misleading, or inaccurste information or statements to Lender
for failed to provide Lender with materis] information) in compection with the Loan. Materia]
representations include, bul are-net limited to, representations concerning Borrower’s occupancy of the
Property &s Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrament, If
1#) Borrower fails to perform the covenants ar:d agreements contained in this Security Instrurnent, {b) there
is a iegal proceeding that might significanly affect Leoder's interest in the Property and/or rights wnder
whis Security Instrument (such as a proceeding in bankquptcy, probate, for condemnation or forfeitre, for
woforcement of a lien which may atiain priority over this Security Instment or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
regsomable or sppropriste w protect Lender's intevest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lendet's sctions can include, but ate not limited to: (a) paying oy sums secured by a fien
which has priority aver this Security Lostrument; (b) appearing in court; and (c) paying reasonab]s
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sriorneys® fees 1o protect its interest in the Property and/or rights under this Sccurity Jnstrument, inclading
its secured position in a bankrupicy procesding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other cods violations or dangerous conditions, aid have utilities tumed
ot or off. Although Lendsr may take action under this Section 9, Lender does not have to do s and is not
wixler any duty or obligation (o &0 so. It is agreed that Lender incurs no liability for pot taking any or all
ations authorized under this Section 9.

Any smounts disbursed by Lender under this Scction 9 shall become additional debt of Bormower
:mm:edbyd:isSecurhylnstmmem.ThmamoumsshaﬂburinmeuatdmNoumfromﬂmdnuof
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower fequesting
peyment.

If this Security Instrument is on s leasehold, Borrower shall comply with all the provisions of the
lesase. 1€ Borrower acquires fee titls to the Property, the leaschold o the fee title shall not merge unless
lLamder agrees to the merger in writing,

10. Mortgage Insurance, If Lender required Mortgage Insutance as a condition of making the Loan,
Borrower shall pay the premiums required (0 maiotain the Mertgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
j;uvﬁmﬂypmvidedmhimmmmmmmquhedmmhmmulydaigmwipaymm
toward the premiums for Mortgage Insurance, Borower shall pay the premiums rquired to obtain
coverage substantially equivalent to the Mortgage Insumnce previously in effect, at & cost substantially
wivalent 1o the cost to Borrower of the Morgage Insurance previously in effect, from sn alternata
toortgage insurer selected by Lender. If substantislly equivelent Mortgage Insntance coverage is not
svailable, Borrower shail continae to pay to Lender the amount of the scparately designated payments that
were due when the insuramce coverage ceased to ba in effect. Lender will accept, use and retain these
payments as & pon-refundsble loss reserve in liew of Morgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact thet the Loan is uitimately paid in full, and Lender shall not be
tequired to pay Borrower amy interest or earnings on such loss reserve. Lender can no bonger require loss
ruserve payments if Mortgage Insurancs coverage (in the amount and for (he period tha: Lender requires)
provided by an insurer selected by Lender apain becomes available, is obtained, anl Lexler requires
supamtely designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mongage Insurance, Bommower shall pay the premiums required to
maintsin Mortgage Insurance in effect, or to provide B non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in secordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the mte provided in the Note,

Mortgage Insurance reimbursss Lender (or any entity that purchases the Note) for certin losses it

may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
bnsurapce.

Mortgage insutets evalizte their total risk on all such insurapce in force from time: to time, and may
enter into agreements with other parties that hare or modify their risk, or reduce losses. These sgreements
are on lerms and conditions that are satisfactory to the mortgage instirer and the other party (of partics) to
these agresments, These agreements may require the morigage insurer to make payments using any source:
of funds that the mortgage insurer may have available (which may inchude funds obtained from Morigage
insurance premiums).

As & result of these agreements, Lender, any purchaser of the Nots, another insurer, amy reinsurer,
wny other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses, If such agresment
provides that an affiliste of Lender takes u shars of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance. " Further:

{2) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b)Anymdngmmemswinmtaffautheﬁﬂmhmwu-has»lfm-wﬂhrespmwtbe
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to recetve certain disclosures, 1o request and obtain canceilation of the
Mortgage Insurance, to have UleMoﬂygelnsmmtum:edmmﬁmlly, and/or 10 receive &
refundufanyMoﬂg_agehmuncepmniun:s!hmwmunmmdattheﬁmohmgmcdhumnr
termination,

11. Assignment of Miscellanesus Proceeds; Forfeiture. All Miscellancons Proceeds are hereby
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellineous Proceeds shall be applied to restoration or epair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellansaus Procseds
untiledcrhashadmoppormnitywinspoqtsthmPerty to ensure the work has been completed 1o
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairsmdreswmioninusingledisbwscmemorinaserinofprogresspaynunuuthcworkiu

whether or not then due, with the excess, if any, paid to Bomrower, Such Miscellansons Proceeds shall be
applied i the order provided for in Section 2.

In the event of a total taking, destruction, or loss in valus of the Property, the Miscellaneous
Proceeds shail belppliedﬁulhesumssuuredby this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the Fair markst
value of the Property immediately before the pariial taking, destruction, or loss in value is equal to or

secu:edbyﬂa'sSecwityhsuummshxubemducedbythcmmofﬂmMismﬂmw;Prmeeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
m taking, destruction, or loss in valur divided by (b} the fair market value of the Property
diately before the partial taking, destruction, or loss in value, Any balance shall be paid to Bormower,
In the event of a parrisl taking, destruction, or loss in value of the Froperty in which the fair market
valuz of the Property immediately before the parrial taking, destruction, or loss in value is less thap ths
atgount of the sums secured immediately before the partial taking, destruction, or loss in vailue, unless -
Borzower and Lender otherwise agree in writing, the Miscellancous Proceeds shall be applied 12 the sums .
secured by this Security Tnstrument whether of not the sams are then due,.

If the Property is abandoned by Borrower, or if, after motice by Lender 1o Borrower that the

‘hms secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellansous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds, .

Borrower shall be in defanlt if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiturs of the Property or other material impairment of Lender's
interest in the Property or rights under this Security lnstrument. Borrower can cure such a defanit and, if
ecceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
distissed with a ruling that, in Lender's Judgment, precludes forfeiture of the Property or other material
impairment of Lender’s inferest in the Property or rights under this Security Instrument. The proceeds of
any. award or claim for damages that are aitributable to the impairment of Lender’s interest in the Property
are hereby assigned and shal] be paid to Lender.

All Miscellaneous Proceeds that are ot applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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12, Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for
payment or madification of amortization of the sums secured by this Security Instrumert granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
&py Successor in Interest of Bommower or to refuse to extend wtime for payment or otherwise modify
amortization of the sums secured by this Security Instrumoent by reason of any demand made by the onginal
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy inchuding, withowt limitation, Lender's acceptance of payments from third persoms, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a ‘mver of or
preclude the exercise of any right or remady.

13. Joint and Several Liability; Co-signets; Successors and Assipns Bound. Borrower covemnu
and agrees that Borrower's obligations and liability shall be joint and several. Howaver, any Borrower who
co-signs this Security Instrument bui does not execute the Nate {2 "co-signer®): {8) is co-signing this
Security Instrument only to mortgage, grans and convey the co-signer's interesi in the: Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the surms secured by this Security
Instrument; and {c} agrees that Lender and any other Borrower can agrse to extend, modify, forbear or
make apy sccommadations with regard to the terms of this Security Instrument or the Note withont the
co-5igner’s consent.

Subject to the provisions of Section 1R, any Successor in Interest of Borrower who assumes
Borrower’s cbligations nnder this Security Instnrment in writing, and is approved by Lender, shall obtain
all of Bormower's rights and bencfits under this Security Instrument. Borrower shall not be. releassd from
Bomrower's obligations and lisbility ueder this Security Instnnment unless Lender agress to such releass in
writing, The covenants and agreements of this Security Instrument shall bind {exsept as provided in
Section 20) and benefit the snccessors and assigns of Lender.

14, Loan Charpes. Lender mey charge Borrowsr fees for services performed in conrection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights npder this
Security Instrument, incloding, but not limited to, attorneys' fees, property inspection: and valuation fees.
In regerd to any cther fees,. the absence of express authority in this Security Instrument to charpe a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fse. Lander may not chargs
fees that ere expressly prohibited by this Security Instrumesnt or by Applicable Law.

If the Loan is subject to & law which sets maximum loan charges, and that law is finally interpreted s0
that the interest or other loan charges collected or to be collectad in conpection with the Loan excesd the
permitted limits, then: (a) any such loan charge shall be reduced by the amount pecessary to reduce the
charge to the permitted limit; end (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed upder the Note or by making a dircct payment to Borrower. IF a refund reduces principal, the
reduction will be treated as a partisl prepayment witholt any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptance of any such refund made by
direct payment to Bormwer will constitute & waiver of any right of action Borrower might have arising out
of such overcharge.

15, Nutices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Berzrower in conpection wiih this Security Instrument shall be deemed to
bave been given to Borrower when mailed by first class mail or when actnally delivered to Borrower's
natice address if sent by other means. Notics to any ope Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitate notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender spacifiss a procedure for reporting Borrowesr's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be ouly one designatsd notice address under this Security Instroment at any one time, Any
potice to Lender shall ba given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender bas designated another address by notice to Borrower. Amy notice in
conmection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicabls
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
lostrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is localed. All rights and
cbligations contained in this Security Instrument are ‘subject to sny requirements and limitations of
Appticable Law. ‘Applicable Law might explicitly or implicitly allow the parties 10 agres by contmct or it
tnight be silent, but such silence shall not be constiued as & prohibition against sgreement by contract. In
& event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shali not affect other provisions of this Security Instrument or the Note which can be |
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
<omesponding neuter words or words of the feminine gender: (b) words in the singulsr shall mean and
toclude the plural and vice verss; and (¢) the word “may” gives sole discretion without any obligation to
take any action. .

17. Borrower’s Copy. Borrower shall be given ane copy of the Note and of this Security Iustrument.

18. Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18,
"Interest in the Property™ meass any legal or bencficial interest in the Property, including, but not limites)
10, those bensficial inerests transferred in & bond for deed, contract for deed, installmenar gales contmct or ﬂ

escrow agreemeni, the intent of which is the transfer of title by Borrower at & future dats to & purchaser,

if 21l or any part of the Property or any Interest in the Property is sold or transferiad {or if Borrower
i pot A natursl person and & beneficial interest in Borrower is sold or transferred) without Lender's prior
‘writen consent, Lender may require immediate payment in full of all sums secured by this Security
[tnstrament. However, this option shall not be exercised by Lender if such exarciso is prohibited by
Applicable Law, : .

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
‘provide a period of not less than 30 days from the date the notice is given in accordapse with Section 15
within which Borrower must pay all sums secured by this Secusity Instrument. If Borrower fails to pay
diese sums prior to the expiration of this period, Lender may invoke any remedies permitied by this
‘Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate Afier Acceleration. [f Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Sccurity Instrument discontinued st any time
iprior to the carliest of: (a) five days before sale of the Property pursuant to any power of sale comtained in
<his Security Instrument; (b) such other period as Applicable Law might specify for the termdnation of
Borrower's right to reinstate; or {c) entry of a judgment enforcing this Security Instrument. Those
uooditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
lnstrument and the Note as if 0o acceleration had occurred; (b) cures sny defauls of any other covenants or
agreaments; (c) pays all expenses fnciured in enforcing this Security Iastrument, including, but not limited.
iy, reasonable attorneys’ fees, property inspection and valuation fees, and other fess incured for the
jpurpose of protecting Lender's interest in the Property and rights under this Security Instrument; and 1))
knkes such action as Lender may reasonsbly requite to assure that Lender’s interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secared by this Security
Iastrument, shall contimue unchanged. Lender may require that Borrower pay such reinstatement sirms and
rzxpenses in one or more of the following forms, as selected by Lender: (a) cash: (b} money order; (c)
ertified check, benk check, treasurer’s check or cashier’s check, provided amy such check is drawn upon
an institation whose deposits are insured by a federal agency, instrumentality or entity; ot {d) Electromic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations securcd hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall ot
apply in the case of aceeleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Nofice of Grievance. The Note or » partial interest in
the Nots (together with this Security Instrument) can be sold one or more times without prior natice to
Borrower. A sale might result in a change in the entity (khown as the "Loan Servicer”) that collects
Periodic Payments dus under the Note and this Security Instrument and performs other mortgage loan
setvicing obligations under the Note, this Security Instrument, and Applicable Law. Thete also might be
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cene or more changes of the Loan Servicer unreiated to & sale of the Note. If there is a changs of the Loan
Servicer, Botrower will be given written notice of the change which will state the pame and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA,
requires in connection with a notica of trantfer of servicing. If tha Note is sold and thereafter the Loan i
serviced by a Loan Servicer other than the purchassr of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may tommence, join, or be jeined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actiois pursuant to this
Security Instrument of that alleges that the other party has breached any provision of, or any duty owed by
reasor of, this Security Instrument, votil such Borrower o Lender has notified tha other parly (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and wiforded the
other party hereto a ressonable petiod afier the giving of such notice to take comective action. 1f
Applicable Law provides a time period which must ¢lapsc before certain action can be taken, that tims
petiod will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity o cure given to Bormmower pursuant to Section 22 and the notics of acceleration given to
Borrower pursnant to Section 18 shall be deemed to satisfy the notice and opportwuity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (2} *Hazardous Substances® are those
subsiances defined as toxic or bazardons substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and mdicactive materials;
{b) "Envirommental Law" means federal laws and laws of the jurisdiction where the Property 15 Jocated that
relate to health, safety or environmental protection; (¢) "Environmentsl Cleanup” iocludes amy response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmentzl
Condition® means s condition that can cause, contribute to, or otherwise trigger an Environmemal
Cleanuy.

Borrower shall not cause or permit the presence, use, disposal, storage, or releags of any Hamrdous
Substances, or threaten to release any Hazardous Substapces, on or in the Property. Borrower shall not do,
nor allow anyone slss to do, anything affecting the Property (a) that is in violation of any Environmentsl
Law, (b) which creates an Envirormental Condition, or () which, due to the presence, use, cr release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storags on the Property of small quantities of
Hazardous Substances that are gencrally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in conumer products).

Botrower shall promptly give Lender writien notice of (a) amy investigation, claim, deyoand, [awsnit
ar other acticn by any governmental or regulatory egency or private party involving the Property and avy
Hazardous Substance or Environmental Law of which Bomower has actual knowledge, (b) aoy
Environmental Condition, incloding but pot limited to, any spilling, leaking, discharge, releass or thraat of
release of sny Hazardous Substance, and (c) amy comdition caused by the presence, use or release of a
Hazardous Substance which adversely affects the vatua of the Property. If Borrower lzarps, or is notified
by sny govermments] or regulatory authority, or aoy private party, that any removal or other remediaticn
of any Hazardons Substance affecting the Property is necessary, Borrower shalf promptly take all necessary
remedial actions in accordance with Environmental Law, Nothing herein shall create any obligation cn

Lender for an Environmentsl Cleanup.
A
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NON-UNIFORM COVENANTS. Borrower and Lender further covensnt and agre:: ag follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acoleration following
Borrower’s breach of any covenant or agreemtnt in this Security Instrument (but not prior 1o
acceleration under Section 18 unless Applicable Eaw provides otherwise). The notice shalt specily: (@)
the default; (b) the action required to cure the default; (<) & date, not less than 30 days from the date
the notice Is given 1o Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may resalt in acceleration of the sums secored by
this Security Instrument and sale of the Property. The votice shall forther inform Borrower of the
right-to reinstale after acceleration and the right to bring a court action to assert the non-existence of
4 @fault or any pther defense of Borrower to acceleration and sale. IT the default Is not cured on or
before the date specified in the notice, Lendar at Its option, and without Farther dessiand, may invoke
the power of sale, induding the right 1o accelerate full payment of the Note, and any nther reraedles
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred In pursuing the
remedies provided in this Section 22, including, but not lmited to, reasonablé attorneys’ fees and
costs of Hile evidence.

If Lender tavokes the power of sale, Lender shull execute or cause Trustee 1o execute written
motice of the occurrence of an event of defsult and of Lender’s election to cause the Property to be
sold, and shall cause such notice to be recorded In each county in which any part of the Property I
located. Lender shall mail coples of the notice 2s prescrided by Applicable Law to Borroveer and to
the persons prescribed by Applicable Law. Trustes shall give public notice of sale 1o the persons and
ins the manner prescribed by Applicable Law, After the time required by Applicable Low, Trustee,
without demand en Borrower, shall sell the Property at public anction to the highest bidder at the
lﬂmeandplammdmderﬂ:em-mdslmdlnﬂlenoﬁeenfmleinnneormorelmee!s;:mdinmr
ovder Trustee determines. Trustes may postpone sale of ail or any parcel of the Froperty by public
announcement at the time and place of any previously scheduled sale. Lender or fts designee may
jpurchase the Property at any sale.

Trustee shali deliver to the purchaser Trostee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facle
evidence of the truth of the statements made thersin. Trustee shall apply the procieds of che sale in
the following order: (a) to all expenses of the sale, including, but not kmited to, reisonable Trustee's
and attorneys’ fees; () to &l sums secured by this Security Instrument; and (Q) any excess to the
jperson or persons legally entitded to it.

23. Reconveyance. Upon pryment of all sums secured by this Security Instrurnent, Lender shafl
request Trusiee to reconvey the Property and shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Instument to Trustse. Trusiee shall reconvey the Property
without warrapty to the person or persans legally entitled to it. Such person or persons shall pay any
recordation costs. Lender may charge such persan or persons & fee for reconveying the Property, but only
if the fee is paid to & third perty (such as the Trusiee) for services rendered and the churging of the fee is
permitted under Applicable Law.

24. Substipute Trustee. Lander at its option, may from fime to tires remove Trustes and appoint &
HUCCessor trustee to any Trustee appointed hercunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upen Trustes herein and by Applicable
Law.

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an. assumption fee of
J.5. $a reasonable amount .

~—
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BY SIGMING BELOW, Borrower accepts and agrees 1o the terms and covenants contained im this
Security Instrument and in any Rider executed by Bomower and recorded with it.

Witnesses: -
i -
4 B N
ant L. Tibbitts _Boowwtr

rd

=% K ) ket ot Seal)
Liss K. Tibbitts By

(Seal) Lot

(Beal) £Seal)
«Borrowrs ~Eurmmrwer

(Seal) Sezl)

-BosTower Barover

@D 5AINVI w1 Page 14 of 16 Form 3023 101

sk L13 me 81

v
i
! s -
T i £
= ~ i
.
- 4 .
' -
\ ‘ K
\ .
#
¥
. ke
. * #
ST P e S-SR VO S el DAl G v e B PR P ORI s USROS 3 S




e e S Y

PEVIFARFTO I T

o4
STATE OF NEVADA
COUNTY OF -rineein—

This instrument was acknowledged before me on &ﬂl ] ,wﬁ
Brent L. Tibbitts and Liga K. Tibbitts, husband wite

Mail Tax Statemeats To:

Brent L. TibbittsandLisa K. Tibbites
3000 Spring R4

Jfanaca, NV 89D42-0555

ROTARY FUELEG
STATE OF NEVADA
County ol Clark
A. DALGORD
X Appt. No. 94-4245-1

o M Angt. Expires March 7. 2006
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