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Words used in multiple sections of this document are defined below and other words are defined

in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding
docurnent are also provided in Section 16,

(A) *Security Instrument” maans this documant, which is datad
together with all Riders to this document.
{B) "Barrower™ is WILLIAM 5. SMTITH, AN UNMARRIED MAN

the usage of words used in this

January 3., 2003

Borrower ig the trustor under this Security Instrument.
{C) "Lender™ is

Washington Mutual Bank, FA, a federal association

Lender i8 a Bank
tnited States of America

organized and existing under the laws ot

Lander's address is:

400 Bast Main Street Stockton, CA 95250

Lender is the beneficiary under this Security Instrument.
{D} T " is

CALIFORNIA RECONVEYANCE COMPANY

{E} "Note™ maans the promissary note signed by Borrower and dated

January 3, 2003

The Note states that Borrower owes Lender Eighty-Eight Thousand & 007100

Dollars {U.5. §__ 88, a00.00

in regular Pericdic Paymants and to pay the debt in full not tater than
{F} “Property” means the property that is describad below under the haeding

in the Property.” 7
{G) "Loan"™ means the debt avidenced by the Note, pius interest,

) plus interest. Borrower has promisad to pay this debt

Februya: 1, 20332 .
“Transfer of Rights

any prepayment charges and late

charges dug under the Note, and all sums dus under this Sacurity Instrumant, plus interest.
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(H} "Hiders" mesns sl Riders to this Security Instrument that are exacuted by Borrower. The
following Riders are to be sxecuted by Borrower [check box as eppiicable]:

X Adjustabie Rats Rider [] Condominium: Rider [C] 1-4 Family Rider
Graduated Payment Rider [[] Plannad Unit Development Rider [[] Biweakly Peyment Rider
] eallcon Rider [C) Rate mprovement Rider (] sacond Home Rider

[x] Ctheris} (specify)  Lemgehald Rider

(1) “Applicable Law™ means all controlling appticable federal, state and local statutes, reguiations,
ardinances and administrative rules and orders (that have the effect of law)} as well as all
applicable final, non-appealable judicial opinions.

J) "Community Associstion Dues, Fess, and Assessments™ mezans gll dums, fees. assossments
and other charges that are imposed on Borrower or the Property by a condominium association,
homeowners associstion or similar organization.

{K) “Electronic Funds Yransfer™ means any transfar of funds, other than a transaction originated
by check, draft, or similar paper instrument, which Is initiated through an electronic tarminah,
telephonic instrument, computer, ar magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale
transfets, automated teller machine transactions, transfers initiated by telephone, wire trangfara,
and autometed clearinghouse transfers.

(L} "Escrow items™ means those items that are described in Saction a )

{M) ~Miscellanscus Proceedsa™ means any compensation, settlement, award of dsmages, or
proceeds, whether by way of judgment, settlemant or otherwise, paid by any third party (other
than insurance proceeds paid under the coverages described in Section 5} for: {il damage to, or
destruction of, the Property: (i) condemnation or other taking of all or any part ot the Property:
liii} conveyance in lieu of condemnation; or (iv] migrepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Mortgags insurance™ means insurance protecting Lender egainst the nonpaymant of, or-

default on, the Loan,
(O} "Periodic Peyment” maans the regularly schedulad amount due for (i) principal and interast
under the Note, pius (i) any amounts under Section 3 ot this Security Instrument,

(P} “RESPA" means the Raal Estate Sertlement Proceduras Act {12 U.S.C. Section 2601 et seq.}

and its implementing regulation, Regulation X (24 C.F.R. Part 3500}, as thay might ba amendsd
from time to tima, or any additional or successor legistation or regulation that governs tha same
subject matter. As used in this Security Instrument, "RESPA” refers to all requirements and
restrictions that are imposed in regard to a “federally related morgage loan” even if the Loan does
not qualify as a "federaliy related maortgage loan” undar RESPA.

Q) "Successor in Interest of Borrower™ means any party that has taken title to the Froperty,
whather or not that panty has assumed Borrower’s abligations under the Note and/for this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the rapayment of the Losn, and all renewals,
extansions and modifications of the Note; (i} the performance of Borrower's covenants and
agreements under this Security Instrument and the Note: and (i) the performsnce of &l
agreements of Borrower to pay fees and charges arising out of the loan whather or not harein set
forth. For this purpose, Borrower irrevocably grants and conveys to Trustes, in trust, with power
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of sale, the following described property located in __ 2inesin County,
Nevada:
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF
which currently has the address of _302 CALIENTE STREET ‘
(Sreen]
CALIENTE , Nevada {"Property Address”):
ICity} Zip Code}

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or heraafter a part of the property. All replacaments
and additions shall also be covered by this Security Instrument. Al of the foregeing Is referred to
in this Security Instrumant as the "Property.”

BORROWER COVENANTS that Borrower is lawfully salsad of the astate hareby conveysd
and has the right 1o grant and convey the Property and that the Property Is unencumbered, except
for encumbrances of record. Borrower warrants and will defend generally the titte to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for nationsl use and
non-uniform covenants with limited variations by jurisdiction 10 constituta B uniform security
instrumant covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agres as follows:

1. Payment of Principal, Interest, Escrow ltems, Prspayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, tha debt avidenced by the Note and
any prepaymant charges and iate charges due under the Note. Borrower shall also pay funds for
Eacrow Items pursuant o Section 3. Payments dus under the Note and this Security Instrument
shall be made in U.S. currency. However, if any check or other instrument received by Lander as
paymant under the Mota or this Security Instrument is returned to Lendar unpaid, Lender may
raquire that any or all subsequent payments due under the Nota and this Security Instrument be
made in one of mare of the following forms, as selected by Lender: ta) cash; {b) money order; (¢}
certified check, bank check. weasurer’s check or cashier’'s check, provided any such chack Is
drawn upon an institution whose deposits are insured by a fedsral egency, instrumentality, or
sntity: or {d) Electronic Funds Transfer. .

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any paymant of
partial payment insutficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights 1o refuse such payment or partial ‘payments in the future, but Lendar is not
obligated to apply such payments st the time such payments are accepted. If each Periodic
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Payment is applied as of its scheduled due date, then Lander need not pay Interest on unappiied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
currant. If Borrower does not do so within a reasonable period of time, Lendar shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be appliad 1o the
outstanding principal balance under the Note immediately prior to foreclosura. No offset or claim
which Borrower might have now or in the future against Lender shail relieve Borrowasr from
making payments due under the Note and this Security Instrument or performing the covenanta
and agreements secured by this Sscurity Instrument.

2. Appiication of Paymenta or Proceeds. Except as otherwise deacribed in this Section 2,
all payments accepted and applied by Lander ghall be applied in the following order of priority: (a)
interest dus under the Note; (b} principal due under the Note: (¢} amounts due under Section 3.
Such payments shall ba applied to each Periedic Payment in the order in which it bacame due,
Any remaining amounts shall be applied first to late charges, second to any othar amounts due
under this Security Instrument, and then to reduce the principal balance of the Note,

if Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to tha
detinquent payment and tha late charge. If mora than one Periodic Payment is outstanding, Lender
may apply any payment received from Borrower to the repayment of the Periodic Payments if, and
10 the axtent that, each payment can be paid in full, To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such axceszs may ba
applied 1o any iate charges due. Voluntary prepayments shzll be applied first to any prepayment
charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principsl
due under the Note shall not extend or postpone the dua date, or changs the amount, of the
Pariodic Payments.

3. Funds for Escrow Itema. Borrower shali pay to Lender on the day Pariodic Paymeants are
due under the Mote, until the Note is paid in fuil, 8 sum (the "Funds®) to provide for payment of
amounts due for: {a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lien or encumbrance of the Property; (b} leasahoid payments or ground
rents on- the Property, if any; (c) premiums for any and all insurance required by Lender under
Section §; and {d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to
Lender in liau of the payment of Mortgage Insurance premiums in accordance with the provisions
of Saction 10. These items are called "Escrow ltems.” At origination or at any time during the
term of the Loan, Lander may require that Comrmunity Association Dues, Fees, and Assessments,
if any, be escrowed by Barrower, and such dues, fees and assessmants shall be an Escrow item.
Barrower shalt promptly furnish to tander ali notices of amounts to be paid under this Saction.
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation
to pay the Funds for any or sl Escrow Items. Lender may waive Borrower's sbligation to pay to
Landar Funds for any or all Escrow Items at any time. Any such waiver may only ba in writing. In
tha event of such waiver, Borrower shatl pay directly, when and where payable, tha amounts due
tar any Escrow Items for which payment of Funds has heen waived by Lender and, if Lender
requires, shall furnish 1o Lender recaipts evidencing such payment within such tims period as
Lender may require. Borrower’'s obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instruemant,
as the phrase "covenant and sgreement’ is used in Sectipn 9. It Borrower is obligated to pay
Escrow Itams directly, pursuant to a waiver, and Borrower feils to pay the amount due for an
Escrow ltam, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 3 to repay 10 Lender any such amount. Lender may revoke
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the waiver as tc any or all Escrow ltems at any time by a notice given in accerdsncas with Section
15 and, upon such revocation, Borrower ahall pey to Lander all Funds, and in such amounts, that
are then required under this Section 3.

Landar may, at any time, collect and hold Funds in an amount {a) sufficient 16 permit Eender
to apply tha Funds at the time specified under RESPA, and (b) not 1o exceed the maximum
amount a lender can require under RESPA, Lender shall estirmate the amount of Funds due on the
basis of current data and reascnable estimates of axpenditures of future Escrow Hema or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institutior, whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is en institution whosa deposits are so
insured} or in any Federal Home Loan Bank. Lender shall apply tne Funds to pay the Escrow ltema
no tater than the time specifiad under RESPA. Lender shall not charge Borrower for hoiding and
aspplying the Funds, annually analyzing the escrow account, or veritying tha Escrow [tems, unlass
Lander pays Borrower interest on tha Funds and Applicable Law permits Lender to make such a
charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrowar, without charge, an annual accounting of the Funds as required by
RESPA,

If there is & surplus of Funds held in escrow, es defined under RESPA, Lender shall
sccount to Borrower for the excess funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Barrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up tha shortagae in
accordance with RESPA, but in no more than twelve monthily payments. If there is a deficisncy of

Funds held in escrow, as defined under RESPA, Lender shall notify Barrower as required by L

RESPA, and Borrower shalf pay to Lencler the amount necessary to make up the deficiency in
accordance with RESPA, but in no more than twelve monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lander shall
promptly refund to Borrower any Funds held by Lender. : .

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority over this Security Instrument,

leasehold payments or ground rents on the Froperty, if any, and Community Association Dues, 4

Fees, and Assessments, if any. To tha extent that these items are Escrow Items, Borrower shall
pay them in the manner provided in Section A.

Buorrower shall promptly discharge any lien which has priority over this Security Instrument
unless hatrowar: {a) agreas in writing to the payment of the obligation secured by the lien in a
manner acceptable 1o Lender, but only so long as Borrower is performing such agreemant; (b}
contasts the lien in good faith by, or defends against enforcement of the lien in, legal procesdings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings
arg pending, but only until such proceedings are concluded; or {c} secures from the holder of the
lien an agreerment satisfactary to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which ean attain priority over
this Security Instrument, Lender may give Borrower & notice identifying the tien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one of mars of the
actions set forth above in this Section 4.

Lender may require Borrower to pay & one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.
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B. Property Insurance. Borrower shall keep the improcvements now axisting or hereafter
eracted on the Property insured against loss by fire, hazards included within the term “extended
coverage,” and any other hazards inciuding, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintainad in tha amounts {including deductible
levels) and for the periods that Lender recuires. What Lender requires pursuant 1o the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’'s right to disapprove Borrower’s choice, which
right shall not be axercised unreasonably. Lender may requira Borrower 10 pay, in connection with
this Lo#n, either; {a] a one-time charge tor flood zone determination, certification snd tracking
sarvices; or {b} a one-time charge for fleod zone determination and certification services and
subsaquent charges sach tims ramappings or similar changes occur which raasonably might sffect
such determination or certification. Bomower shall also be responsible for the paymant of any fess
imposed by the Fadaral Emergency Managament Agency in connection with the review of any
fiood zone determination resuiting from an objection by Borrowar.

H Borrowar faills to maintain any of the coverages described sbove, Lender may obtain
ingurance caverags, at Lender's option and Borrower's expense. Lender is under no obligatien 10
purchase sny particular type or amount of coverage. Lender may purchase such insurance from
or through any company acceptable to Lender including, without limitation, an affiliste of Lender,
and Borrower acknowladges and agreas that Lender's affiliate may receive consideration for such
purchase. Thaerefore, such coverage shall cover Lender, but might or might not protect Borrower,
Barrower’s equity in the Property, or the contents of the Property, sgainst any risk, hazard or
liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the
cast of insurance that Borrower could have obtained. Any emounts disbursed by Lender under this
Section 5 shall become additional debt of Borrower secured by this Security Inatrument. These
mmounts shall bear interest at the Nota rate from the date of disbursement and shall ba payable,
with such interest, upon notice from Lender to Berrower requesting payment,

All insyrance policies required by Lender and renawals of such polices shall be subject to
Lender’'s right to disapprove such policies, shell inciude a standard mortgage clause, and shall
name Lender as rnortgages andfor as an additional loss payee and Borrower further agrees to
generally assign rights to insurance procesds to the holder of the Note up to the amount of the
outstanding ioan balence. Lender shall have the right to hold the policies and renewal certificates.
If Lendar requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. |f Borrower obtains any form of insurance coveragae, not otherwise required by
lLander, for darmage to, or destruction of, tha Property, such palicy shall include s standard
mortgage clause and shall name Lender as mortgages and/or as an additional logs payee.

Borrower hereby absalutely and irrevocably sssigns to Lender all of Borrower's right, title
and interest in and 1o all proceeds from any inaurance policy {whether or not the insurance pollcy
was required by Lender) that are due, paid or payable with respect to any damage to such
property, regardiess of whether the insurance policy is established before, on or after the date of
this Security Instrument. By absolutely and irrevocably assigning to Lender all of Borrower's
rights to receive any and all proceeds from any insurance policy, Borrower hereby wsives, to the
full extent allowed by law, all of Borrower's rights to receive any and all of such insurancs
proceeds. '

Borrower hereby absolutely and irrevocably assigns 1o Lender all of Borrower’s right, title
end interest in and to (8) any and all clairris, present and future, known or unknown, sbsolute or
contingent, (b} any and all causes of action, {c] any and all judgments and settemants {whether
through litigation, mediation, arbitration or otherwise), {d) any and all funds sought against or
from any party or parties whosoever, and {8} any and all funds received or receivable in
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connection with any damage to such property, resulting from any cause or causes whatsoevar,
including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or sny
other cause.

Borrowaer agrees to executs, scknowledgs if requested, and detiver to Lander, and/for upon
notics from Lender shall request any insurarca agency or company that has issued any Insurance
policy to execute and deliver to Lender, any additional instruments or documents requestsd by
Lender from time to time to evidence Borrower’s absolute and irrevocable assignments sat forth in
thig paragraph.

in the avent of loss, Borrower shall give prompt notice to the insuranca carrier and Lender.
Lender may make proof of loss if not mede promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whethar or ot the underlying insurance was
required by Lander, shall be applied to restoration or repair of the Property, if the restoration or
repair is sconomically fessible and Lendsr's security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunity to inspect such Property to énsure tha work has been completad to Lender’s
satisfaction, provided that such inspection shall te undertaken promptly, Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is compieted. Untess an agreement is made in writing or Applicable Law requiras intereat
to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest
of earnings on such proceads. Fess for public adjusters, or other third partias, retained by

\ Borrower shall not_be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. it the restoration or repair is not economically feasible or Lender's security would ba
jessensd. the insurance proceeds shall he applied to the sums secured by this Security
instrument, whether or not then due, with the excess, if any, paid 10 Borrower. Such insurance
proceeds shall be applied in the order provided for in Saction 2.

If Borrower abandons the Property, Lender may fila, negotiate and settla any available
insurance claim and retated mattars. If Borrower does not respond within 30 days to a notics from
Lender that tha insurance carrier has offered to settle a claim, then Lender may nagotiate and
sattle the claim. Tha 30-day period will begin when the notice is given. In either svent, or If
Lender acquires the Property under Section 22 or otharwise, Borrower heraby assigns to Lender
{al Borrower’'s rights to any insurance procseds in an amount not to excesd the amounts unpaid
under the Note or this Security Instrument, and (b} any ather of Borrower's rights {other than the
right to any refund of unearned premiums paid by Borrower) under all insurance policies covering
the Property, insofar as such rights are applicable 10 the coverage of the Property. Lender may
usa the insuranca proceeds either to repair or restore the Property or 1o pay amounts unpaid under
tha Note or this Security Instrument, whethir or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property 23 Borrower's
principal rasidence within sixty days after tha execution of this Security Instrument and shall
continue to occupy the Property as Borrower’s principat residence for at least one year aftar the
date of occupancy. unlags Lender otherwise agrees in writing, which consent shall not be
unreascnably withheld, or unless extenuating circumstances exist which are beyond Borrowaer's
contral.

7. Pressrvation, Maintenance and Frotection of the Property; Inspections. Borrower shal
not destroy, damage or impair the Property, or remove or demalish any building thereon, atow tha
Property to deteriorate or commit waste on the Propearty. Whether of not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order 10 pravent
the Property from detariorating or decraasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair of restoration is not economicelly teasible, Borrower shall
promptly repair the Property in good end workmantike manner if damaged to avoid further
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deterloration or damaga. Lender shall, unless otherwise egreed in writing batween Lender and
Borrower, have the right to hold insurance or condemnation proceeds. H insuranca of
condemnation proceads are pald in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring tha Praperty only if Lander has reloased
proceeds for such purposes. Lander may disburse proceeds for the repairs and restoration in a
single payment or in 8 series of progress payments as the work is completed. If the insurance or
condemnstion procesds are not sufficient to rapair or restore the Property, Borrower i3 not
relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonabla entrias upon and inspections of the Property. M it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.
Lander shall give Borrower notice at the time of or prior to such an interior inspection spegifying
such reasonable causa. Lender does not make any warrenty or representation regarding, and
assumes no responsibility for, the work done on the Property, and Borrower shall not have any
right to rely in any way on any inspection{s) by or for Lender or its agent. Borrower shall be
solely responsible for detarmining that the work is done in a good, thorough, efficient and
workmanlike manner in accordance with all applicable laws.

Borrower shall (a) appear in and defend any action or proceeding purporting to affect the
security hereof, the Property ar the rights or powers of Lender or Trustee; {b) at Lender’s option,
assign to Lender, to the extent of Lender's interest, any ctaims, demands. or causes of action of
any kind, and any award, court judgement, or proceeds of settiement of any such claim, demand
or causa of action of any kind which Borrower now has or may hereafter acquire arising out of or
relating to any interest in the acquisition or ownership of the Property. Lender and Trustoe shal
not have any duty 10 prosecute any such claim, demand or cause of action. Without limiting the
foregoing, any such claim, demand or cause of action arising out of or relating to any interest In
the acquisition or ownership of the Property may include (i} any such injury or damage to the
Property including without limit injury or darhage to any structure or improvemant situated
thergon, (i} or any ciaim or cause of action in favor of Borrower which arises out of the
transaction financed in whole or in part by the making of the loan secured hereby, (iiil any ciaim
or cause of action in favor of Borrower (except for bodily injury}) which arises as a result of any
negligent or ‘mpraper construction, installation or repair of the Property including without limit,
any surface or subsurface thereof, or of any building.or structure thereon or (ivl any procesds of
insurance, whether or nat required by Lender, payable ag a result of any damage to or otherwise
relating to the Property or any interast therein. Lender may apply, use or release such monies so
receivad by i in the same manner &s provided in Paragraph 5 for the proceeds of insurance.

8. Borrower's Loan Application. Barrower shall be in default if, during the Lean application
process, Borrower Or any persons or entities acting at the direction of Borrower or with
Borrowar’s knowledge or consent gave materially falsa, misieading, or inaccurate information of
statements to Lender {or failed to provida Lender with material information) in connection with the
Loan. Materiai representations include, but are not limited to, representations concerning
Borrowar's occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Sacurity Instrument.
it {a} Borrowsr fails to perform the covenants and agreements contained in this Security
instrument, (b} thera is a legal proceeding that might significantly affect Lender's interest in the
Property and/or rights under this Security Inswrument (such as a proceeding in bankruptcy,
probate, for condemnation or forfeitura, for enforcement of a lien which may attain priority over
this Security Inatrument or to enforce iaws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protact
Lander's interest in the Property end rights under this Security Instrument, including protecting
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and/or assessing the velue of the Property, and securing and/or repairing the Property. Lendar's
actions can include, but are not limited tu: (al paving any sums secured by a lien which has
priority over this Security instrument; (bl appearing in court; and {c} peying reasoneble attorneys”
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its securad position in a bankruptcy proceeding. Sacuring the Property includes, but is not limited
1o, entering the Property to make repairs, change locks, reptace or boerd up doors and windows,
drain water from pipes. eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Aithough Lerder may take action undar this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is ag-eed that Lender incurs
no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Sacurity Instrument. These amounts shall bear interast at the Mote rate
from the date of disbursement and shail be payable, with such interest, upon notice from Lender
1o Borrowar raquesting paymsnt.

If this Security instrument is on a leasehold, Borrower shail comply with all the provisions
of the leass. If Borrower acquires fee titie 1o the Property, the leasehold anct the fee title shall not
merge unless Lender agrees to the merger in writing. 1

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making
tha Loan, Borrower shall pay the premiums required to maintain tha Mortgage Insurance in effect.
f, for any reason, the Mortgage Insurance coverage required by Lender ceases to be available

' from the mortgage insurer that previously provided such insurance and Borrower was requirad to

make separstely designated payments toward tha premiums for Mortgage insurance, Borrowes
shall pay the premiums required to obtain coverage substantially equivelent to tha Mortgage
Insurance praviously in effect, at a cost substantially equivelent to the cost to Borrower of the

: Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Lender, It

; substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continus to

pay 10 Lender the amount of the separately designated payments that were due when the

insurance coverage ceased to be in effect. l_ender will accept, use and retain these payments as a

non-rafundable loss reserve in. liew of Mortgage Insurance. Such loss reserve shall be

non-refundable, notwithstanding the fact that the Loan is uitimately paid in full, and Lender shall
not be required to psy Borrower any interest or earnings on such loss reserve. Lender can no

: longer requira loss reserve payments it Mortgage Insurance coverage (in the amount and for the
periad that Lander requires} provided by an insurer selected by Lender again becomes availabla, is’
abtained, and Lender requires saparataly designated payments toward the premiums for Mortgage
Insurance. it Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiums for Mortgage
Insurance, Borrower shall pey the premiums required to maintain Mortgage Insurance in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Morigage Insurance ands
in accordance with any written agreement between Borrower and Lender providing for such
termination or until tarmination is required by Applicabie Law. Nothing in this Section 10 affects
Borrower's obligation to pay interest at the rate provided in tha Note.

Mortgage insurance reimburses Lerder (or any entity that purchases the Nota) for certain
losses it may incur it Borrower does not rapay the Loan as agreed. Borrower is not a party to the
Mortgage nsurance.

: Mortgage insurers evaluate thelr total risk on all such insurance in force from time to time,
and may enter into agreemants with other parties that share or modify their risk, or reduce losses.
These agreamants are on terms and conditions that are satisfactory to the mortgage insurer and
the other party {or parties) to these agreements. These agreements may raquire the mortgage
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insurer to make payments using any source of funds that the mertpage insurer may have available
{which may include funds obtainad from Mortgage insurance premiums}.

As a result of these agreements, Lender, any purchaser of the Note, another Ingurer, any
reingurer, any other entity, or eny affiliata of any of the foregoing, may recsive [directly o
indirectly) amounts that derive from (or might be charactarized as} a porton of Borrower's
payments for Mertgage Insurence, In exchange for sharing or moditying the mortgage ingurer’'s
risk, or reducing losses. If auch agreement provides that an affiliate of Lender takes a share of
the Ingurer’'s risk in exchange for a shara of the premiums peid to the insurer, the arrangement is
often termed “captive rainsurance.” Furthir:

{a} Any such agresments will not affect the amounts that Borrower has agreed to pay for
Mortgags Insurances, or any other terms of the Loan. Such agreemants will not incrasse the
amount Borrowsr will owa for Mortgage Insurance, and they will not entitle Borrower 10 any
refund.

{b} Any such agreements will not affect the rights Borrowar has - If any - with respect to
the Mortgage Insurance under the Homeowners Protection Act of 1998 ot any other law. Thase
rights may include the right to recsive certsin disclosures, 1o request and obtzin cancellation of
the Mortgage Insurance, to have the Alorigage Insurance torminated mutomatically, andlor to
receive a rafund of any Mortgage Insurance premiums that were uneamad at the tima of such
cancellation or termination.

11. Assignment of Miscellanecus Proceeds; Forfeiture. All Miscellanecus Proceeds are
heraby assigned to and shall be paid to Lunder. .

If the Property is damaged, such Miscelianacus Proceeds shall be applied to restoration or
repair of tha Property, if the restoration of repair is economicaily faasible and Lender's security is
not lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscelleneous Proceeds until Lender has had an opportunity to inspect such Property to snsure
the work has besn completed to Lander's satisfactlon, provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs and restoration in a single disbur¢ement or
in a series of progress payments as the work is completed, Unless an agreement is made in
writing or Applicable Law requires_intsrest to be paid on such Miscellansous Proceeds, Lender
shail not ba required to pay Barrower any interest or earnings on such Miscellaneous Proceads. |f
the restoration or repair is not economically feasible or Lender’s security would be lassenad, the
Miscellanaous Proceeds shall. be applied to the sums secured by this Security Instrument, whether
or not then dus, with the excess, if-any, paid to Borrawer. Such Miscellaneous Proceeds shall ba
applied in the order provided for in Sectlen 2.

In the event of m total taking. destruction, ¢r loss in value of the Property, ths
Miscellaneous Proceeds shall bs applied 10 the surns secured by this Security Instrument, whather
or not then due. with the axcess, if any, paid to Borrower.

in the event of a partial taking, destruction, of loss in value of the Property in which the
fair market value of the Proparty immediately before the partial taking, destruction, or loss in value
is equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or'less in value, unless Borrower and Lender
otharwise agres in writing, the sums secured by this Security Instrumant shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: {a} the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b}
the fair market value of the Property immediately before the partial taking, destruction, or loss in
vaiua. Any balante shali be paid to Borrowsr. [

In the avent of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immedistely before the partiai taking, destruction, or loss in value is
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less than the amount of the sums secured immedietaly befors the partial taking, destruction, or
loss in value, uniess Borrower and Lender ntherwize egree in writing, the Miscellansous Proceeds
shall be appliad to the sums secured by this Security Instrument whather or not the sums are then
due,

if the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentance) offers to make an award to settle a clsim for
damages, Borrower fails to respond to Lendar within 30 days sfter the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to rastoration or repair
of the Property or 1o the sums secured by this Security instrument, whether or not then dus.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrowar has a right of acticn in regard to Miscellanacus Procesds.

Borrower shall be in default if any sction or procesding, whether civil or criminal, is begun
that, in Lender’s judgement, could result ir forfeitura of the Property or other material impairment
of Lender’s interest in the Property or riglits under this Security Instrument. Borrowsr can cure
such a default and, if acceleration has ocourred, reinstata as provided in Séction 19, by causing
the action of proceeding to be dismissed with a ruling that, in Lender's judgament, precludes
forfeiture of the Property or cther material impairmant of Lender's interest in the Property or rights
under this Security Instrument. The proceeds of any awerd or claim for damages that are
attributable 1o the impairment ot Lendar’s interest in the Property ara hereby assignad and shell be
paid to Lendar.

All Miscellanaous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for in Section 2. .

12. Borrower Not Releasad; Forbearance By Lender Not a Walver. This Security Instrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time
far payment or modification of amortization of the sums secured by this Security instrument
granted by Lender to Borrower or any Successer in Interest of Borrower shall not operate 10
release the Hability of Borrower or any Successor in Interest of Borrowar. Lender shall not be
required to commence proceedings against any Successor in Interest of Borrowar or to refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in interest
of Borrower. Any forbesrance by Lender in exercising any right or remedy including. without
limitation. Lender's acceptance of payments from third perscns, entities or Successors in Interest
of Bofrower or in amounts less than the amount then due, shall not be a waiver of or preciude the
axercise of any right or remedy. Mo waiver by Lender of any right under this Security Instrument
shall ba effective uniass in writing. Waiver by Lendar of any right granted to Lander undar this
Security Instrument or of any provision of this Security Instrument &5 to any tranaaction or
occurrence shall not be deemad a waiver as to any future transaction of occurrence.

13. Joint and Several Liability; Co-signers; Successors and Aasigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall ba joint end several. Howaver,
any Borrower who co-signs this Security Instrument but does not execute the Note {(m
"cu-signer*): {a) is co-signing this Security Insrument only to morigage, grant and convey the
co-signer's interest in the Property undsr the terms of this Security Instrument; by is not
personally obligated to pay the sums secured by this Security Instrument: and {(c] agrees that
Lender and &ny other Borrower can agree to extend, medify, forbear or maka any
accommodations with regard to the terms of this Security Instrument or the Nots without the
co-signer’s consent. :

Subject to the provisions of Saction 18, any Successor in Interest ot Borrower who
assumes Borrower's obligations under this Security Instrument in writing, &nd is approved by
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Lender, shall obtain 8ll of Borrower's rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower's cbligations and liability under this Security Instrument
unless Lander agrees to such release in writing. The covenants and egreements of this Security
Instrument shell bind (axcapt es provided in Section 20} and benefit the successors and sgsigns of
{ Lander.
: 14. Loan Charges. Lender may charge Borrower fees for services performsd in connsction
i with Borrower's default, for the purpose of protecting Lender’s intarest in the Property and rights
under this Security Instrument, including, but not limited to, attornays’ feas, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deermn reascnable for
sarvices rendered by Lander and furnished at the request of Borrower, any Successor in interest
| ta Borrower or any agent of Borrower. In regard to any cther fees, the absence of expresa
suthority in this Sacurity Instrument 10 charge a specific fee to Borrowe? shall not be construed as
a prohibitton on the charging of such fee. Lender may not charge fees that are axprassly
prohibited by this Security Instrument or by Applicable Law.

If the Loan I subjact to a law which sets maximum loan chargas, and that law is finally
interpretad so that the interest or other loan charges collected or to be collectad in connection
with the Loan axceed the permitted limits, then: {a) any such loan charge shall be reduced by the
amount necessary to reduce the chargs to the permitted limit: and (b) any sums already collectad
from Borrower which exceeded permitted limits will ba refunded 10 Borrower. Lander may choose
to make this refund by reducing the principal owed under the Note or by making a direct payment

' to Borrower. if a refund reduces principal, the reduction wili be treated as a partial prepayment
without any prepayment charge {(whether or not a prapayment charge is provided for under the
Note}. Borrower's acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower might hava arising out of such overcharge.

15, Moticas. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Security Instrumant
shsil be desmed to hava been given to Borrower when mailed by first class mail or when actually
deliverad to Borrower's notice address if sent by other means. Notice to any one Borrower shall
constitute notice to all Barrowers unless Applicable Law exprassly requires otherwise. The notice
address shall be the Property Addrass unless Borrower has designated a substitute notice address
by notice to Lendsr. Borrower shall prompty notify Lender of Borrower’s change of address. it
Lander specifies a procedure for raporting Borrower’s change of address, then Borrower shall only
report a change of address through that specified procedure. There may be only one designated
notice address under this Security Instrumant at any one tima. Any notice to Lender shall be given
by delivering it or mailing it by first class mail 10 Lender’'s address stated hetein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this Security
instrument shall not be deemed to have been given to Lender until actuatly received by Lender. If

f any notice required by this Security Instrument is also reguired under Applicable Law, the
1 Applicable Law requiremant will satisty the corresponding requirement under this Security

[T —————r——

Instrumant. .

18. Governing Law; Severability: Rulss. of Construction. This Security Instrumant shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any fequirements and
limitations of Applicable Law. Applicable Law might explicitly ot implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract, In the evant that any provigsion or clause of this Security
Instrument or the Mote conflicts with Applicable Law, such contlict shall not affect other
provisions of this Security Instrument or the Note which cen be given effect without the
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conflicting provision.

As used in this Security Instrument: {a) words of the mascutine gander shall mean and
include comresponding neuter words or words of the feminine gender; (b} words in the singular
shalt mean and include the plural and vica versa: and (c) the word “mey” gives sole discretion
without any obligation to take any action.

17. Borowaer's Copy. Borrower shall be givan one copy of the Note and of this Security
Instrument. )

18, Transfer of the Property or a Bensficial Interast in Bomrower. As usad in this Section
18, "intarest in tha Property” means any lagal or penaficial interest in tha Property, including, but
not limited to, those bensficial interests transferred in a bond for deed, contract for deed,
instellment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

It all or any part of the Progerty or any Interast in tha Property is sold or transtarred (o if
Borrower is not @ netural person and a pensficial interest in Borrower s sold of transfarred)
without Lender’s prior writtan consant, Lender may requirs immediate payment in full of alf sums
securad by this Security Instrument. Howaver, this eption shall not be exercized by Lender if such
sxercise is prohibited by Applicabla Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleretion. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. i Barrower fails ta pay these sums prior to the expiration of this period, Lender may
invoks any remediss parmitted by this Security Instrument without further notica_or demand on
Borrower.

19, Borrower's Hight to Reinstate After Acceleration. if Borrower masts certsin conditions,
Borrower shall have the right to have enforcament of this Security Instrument discontinued st any
tima prior to the earliest of: (a) five days vwefore sale of the Property pursuant 10 any power of sale
contained in this Security Instrument; |b) sueh other period as Applicable Law might apecify tor
the termination of Borrower’s right to reinstate; of ic} entry of a judgemant enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lender all sums which than would be
dus under this Security Instrurment and the Note as if no acceleration had cccurred: (b} cures any
default of any other covenants or agreements; {c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attornays’ fees, proparty inspaction
and valuation fees, and ‘other feas incurred for the purpose of protecting Lender's interest in the
Property and rights under this Sacurity Instrument: and {d) takes such action a3 Lender may
raasonably require to assure that Lender's interest in the Property and fights under this Security
instrument, and Borrower's obligstion to pay the sums secured by thls Security instrument, shell
continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or mors of the tollowing forms, as selected by Lender: (a) cash; (b) money order;
I} certified check, bank check, treasurer's check or cashier's chack, provided any such chack is
drawn upon an institution whose deposits are insured by a faderal agency, instrumentality of
entity; or [d) Electronic Funds Transfer. Upon reinstatemnent by Borrowar, this Security Instrument
and cbligations secured hereby shall remain fully effective as it no acceleration had occurred.
However, this right to reinstata shall not apply in the case of acceleration under Section 18.

20. Sale of Note: Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument} can be sold one or more times
without priar notice to Borrower. A sale might result in g change in the entity (known as the
=Loan Sarvicer”) that collects Pericdic Payments due under the Note and this Security instrument
and performs other martgage loan servizing obligations under the Note, this Security Instrument,
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and Applicable Law. Thera aisc might be one or mora changes of the Loan Servicer unrelated to »
sale of tha Note. If there is a chenge of the Loan Servicer, Borrower will be given written notice of
tha chenga which will state the nama and address of the naw Loen Servicer, the address to which
payments should be mada and ahy other information RESPA raguires in connection with a notice
of transfer of sarvicing. If the Note is sold end thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, thé mortgage loan servicing obligations to Borrowsr will
remain with the Loan Servicer or be transterred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Nota purchasar.

Neither Borrower nor Lender-may commence, join, or be joined to any judicial action (as

-elthes an individual litigant or the membor of a class) that srises from the other party’s actions

pursuant to. this Security Instrument or thet alleges that the other party has bresched any
provision of, or any duty owed by resson of, this Security Instrument, until such Borrower of
Lender has notified the other party (with such notice given in complianca with tha requirermnents of
Section 15} of such alleged breach and afforded the other party hereto » reasonable period after
the giving of such notice t teke corrective action. If Applicabls Law provides a time period which
must elapse before certain action can be taken, that time period will be desmed to be reasonabia
for purposes of this paragraph. The notice of acceleration and opportunity to cure givan to
Borrower pursuant t© Section 22 and the notice of acceleration given to Borrowear pursusnt to
Section 18 shall be deemed to satisfy the notice and opportunity to take corrective sction
previsions of this Section 20.

21. Hazardous Substances. As used in this Section 27: {a} "Hazardous Substances” are
those substances defined as toxic or hazardous substances, pollutants. or wastes by
Environmental Law and the foilowing substances: gasoline, kerosene, other flammable or toxie
petroleum products, toxic pesticides and herbicides, volatile solvents, meterials containing
ashestos or formaidehyde, and radigactive materials; {b) "Environmental Law" means federal laws
and laws of the jurisdiction whare the Property is located that relate to heaith, safety or
environmental protection; (c) "Environmental Cleanup” includes any responsa action, remedisl
action, or removal action, as defined in Environmental Law; and (d} an “Environmental Condition™

means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, usa, disposal, storage, or relaase of any
Hazerdous Substances, or threaten to relesse any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affacting the Property (a} that is in
violation of any Environmental Law, {b) which creates an Environmental Condition, or (¢} which,
due to the presence, use, or release of a Harardous Substance, creates a condition that adversaly
affects the value of the Property. The preceding two sentences shatl not apply to the prasence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriata to normal residential uses and to maintenanca of the Property
(including, but not limited to, hazardous substance in consumer products).

Borrower shall promptly giva Lander written notice of (a) any invastigation, claim, damand,
iawsuit or othar action by any governmental or regulatory egency or private party Involving the
Property and any Hazardous Substance or Environmental Law of which Borrowar has actusl
knowledge. {b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of releasa of any Mazardous Substance, and (c) any conditon caused
by the presence, use, or releass of a Hazardous Substance which adverssly atfects the valus of
the Property. I Borrower lsarns, of is notified by any governmental or regulatery authority, or any
private party, that any removal or othar remediation of any Hazardous Substance affecting the
Proparty is necessary, Borrower shall promptly take all mecessary remadial actions in accordence
with Environmental Law, Nothing hersin shall create any obligetion on Lender for mn
Envirenmantal Claanup. )
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NON-UNIFORM COVENANTS. Boirower and Lender further covenant and agres as
follows:

22. Acceleration: Remedies. Lender shall give notice 10 Borrowar prior to sccelerstion
following Borrower's breach of any covensnt or sgresment in this Security instrument {but not
prior to acceleration under Section 18 unlass Applicable Law provides otherwise). The notice shall
specify: {a) the dafault; (b) the action required to cura the default; (c} a data, not less than 30
days from the date the notice is given to Horrower, by which the defautt must be cured:; and (d}
that fsilure to cura the default on or bufors the date specified in' the notics may rssuit ]
acceleration of the sums sacured by this Security Inatrument and sele of the Property. The notice
ahall further inform Borrowsr of the right to reinstate aftar acceleration and the right to bring a
court action to mssert the non-existence of a default or any other defense of Borrower to
scceleration and sale. If the default is not cured on or before the date specified in the notice.
Lender at ita opticn, and without further clemand, may invoke the power of sale, including the
right 1o accelerate full payment of the Note, and any other remedies permittad by Applicabls Law.
Lender shall be entitied to collect all expenses incurred in pursuing the remadies provided in this
Section 22. Including, but not limitad to, reasonable attorneys’ fees and costs of title avidence. i
Borrower or any successor in interest to Borrower files {or has filed against Borrower or any
succassar in interest to Borrower) & bankruptey petition under Titls i or any sucteasor title of the
United States Code which provides for the curing of prepetition default dus on the Note, intersst
at a rate determined by the Court shalt be paid to Lander on post-petition arrears.

If Lender invokes the power of sule, Lender shall axecuts or cauaa Trustes 10 axecuts
written notics of the occurrence of an event of defsult and of Lander’s election to couse the
Property to be sold, and shall cause such notice to ba recorded in sach county in which any part
of the Property is located, Lender shall mail copies of the notice as prescribad by Applicable Law
to Borrower snd 1o the other persons prascribed by Applicable Law. Trustes shall give public
notice of sale to the persons and in the - P ribett by Applicabla Law. After the dms
required by Applicable Law, Trustes without demand on Borrower, shall sell the Property st public
auction to the highest bidder at the time and place and undar the terms designated in the natice of
sala in one or. more parcels and in any ordor Trustee determines. Trusies may posipone sale of ol
or any parcel of the Property by public announcement at the time and place of any previously
scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustes’s deed conveying tha Property without any
covenant or warranty, axpressed or implisd. The recitals in the Trustes’s deed shall ba prima facia
avidence of the truth of tha statsments made therain. Trustes shall apply tha proceeds of the sale
in the following order: {a} to afi expensas of the sale, in¢luding. but not fimited to, ressonable
Trustea’'s and sttorneys’ fees: {b] to all sums secured by this Sscurity Insoument: and {c) any
excass to tha person or persons legally entitled to it.

23. Heconveyance. Upon payment of all sums secured by this Security Instrument,
Lender shall request Trustes to reconvey the Property and shall surrender this Security Instrument
and all notes evidencing debt secured by this Security Instrument to Trustes. Trustes shall
reconvey the Praperty without warranty to the person or persens legally entitied to it. Such
person or persons shall pay any recordation costs. Lender or the Trustes {whether or not the
Trustee is affiliated with Lender) may charge such person or persons a fae for reconveying the
Property, but only if the fee is not Prohibited by Applicable Law.

24. Substitute Trustes, Lender at its option, may form time to tims remove Trustee and
appoint a successor trustee to any Trustee appointed hareunder, Without conveyance of the
Proparty, the successor trustee shall succeed to all the titie, power and’ duties conferrsd upon
Trustee herein and by Applicable Law. Trustas may destroy the Note and the Security Instrurnent
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thres (3} yaars after issuance of a full reconveyance or relesse (unless directed in such requast to
retain tham).

25, Assumpticn Fee. If there is an assumption of this loan, Lender may charge an
assumption fee of U.S.$ 1,180.00 -

BY SIGNING BELOW, Bofrower accepts and sgrees to the terms and covenants contained
in this Security Instrument and in any Rider axecutad by Borrower and recarded with it.

WILLIAM 5. SMITH
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{Spece Below This Line For Acknowledgment)
STATE OF NEVADA )

Jas.
COUNTY OF L‘.MD\N )

by

This instrument wes scknowladged batore ma on ’S‘m\ . 77“'{" Padn oko)
"

LAJA\‘I&N’\ S S

trmmaia) of personiali -

Htyps of muthority, ag . officar, thasbes, #4125
of-

(i Of party an bet! of srhom instrurhent wid EA0URND

INCTARY STAMP /74_‘, ﬂé&/f,
T ?.-7&

offcar]
me s
e B -
7 s T s My commission expires: 7 51 Oy

" Mail Tax Statements To:

WILLIAM 8. SMITH
302 CALIENTE STREET
CALIENTE, NV 35008
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{1 Year Treasury Index - Rate Caps)

03-0659-061884971-5

THIS ADJUSTABLE RATE RIDER is mads this _3rd day of January, 2003 B
and is incorporated into and shall be deemed to_amend and supplemant the Mortgage, Dead of
Truss, or Security Deed {the “Security instrument®} of the sama date given by the undarsigned
{the ~Borrower")  to securs Borrower's Adjustable Rate Note (the "Note") to
washington Mutual Bank, FA {the "Lender*} of the same date and
covering tha property described in the Security Instrument and located at:
7302 CALIENTE _STREET, CALIENTE NV B9gQDR
Froperty Address

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements mada in the
Security Instrument, Borrower and Lender further covenant and agree ass follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of __4.500 %._ The Note provides for
changes in the interest rate and the monthly payments, aa follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES . F -
{A} Changa Dates
The intsrest rete | wil _pay  may change on the first day of

February, 2006 , and on that day every 12th month theraafter. Each date on

which my interast rate could change is culled a "Change Dete." |
(8} The Index

Beginning with the first Change Date. my interest rate will be based on an Index. The "Index"
is the weekly average yield on United States Treasury securities adjusted 1o 8 constant maturity of
one year, 85 made available by the Federal Resarve Board. The mast recent tndex figura available
as of the date 45 days bafore each Change Date is catled the "Current Index.”

If tha tndex is no longer aveailabla, the Nota Hotder will choose @ new index which is based -
upon comparable information, The Note Holder will give me notice of this choics. 1
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{C) Calculation of Changes

Before sach Change Date, tha Note Holder wlli caleulate my new interest rate by adding
Two & Seventy-Five-Hundredths percentage points {__2.750 %)
1o the Current Index. The Note Holder will then round the result of this addition to the nearest
ane-sighth of one percentage peint [0.125%). Subject 1o the limits stated in Section 4D} below,
this rounded amount will be my new interes: rate until the next Change Date.

The Nota Holder will then determina the amount of the monthly payment that would ba
sufficient to repay tha unpaid Principal that { am expected to owe at the Change Date i full on
the maturity date at my new interest rate in substantially equai payments. The rasult of this
calculation will be tha new amount of my monthly paymaent.

(D} Limits on Interest Rate Changes

The interest rata | am required 1o pay at the first Change Date will not be grester than

6.50D % or less than _32 _sgo  %. Thersafter, my interest rate will never be increased or
decreased on any single Change Date by more than two percentage points (2.0%} from the rete
of interest | have been paying for the preceding 12 months. My intarest rate will never be greater
than _10.500 %.

{E) Effective Date of Changes

My new interest rate will become effective en each Change Date. | will pay the amount of 3
my new menthly payment beginning on the flrst monthly payment date after the Change Data
until the amount of my monthly payment changes again.

{F) Notice of Changes
: The Note Halder will deliver or mail to me a notice of eny changes in my interest rata and the .
! amount of my monthly payment before the effactive date of any change. The natice will include
: information required by law to be given to ra and also the title and telephone number of a person . 11
i wha will answer any guestion | may have regarding the notice. f

(G} Fuilure to Make Adjustments

I# for any reason Nate Holder fails to make an adjustment to the interest rate of paymant
amoumt as describad in this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discovery of such tailure, then make the adjustment as if they had been made on time.
| also agree not to hold Note Holder responsible for any damages to me which may result from
Note Holder's failure ta maka the adjustment and to let the Note Hoider, at its option, apply any
excess monies which | may have paid to partial Prepayment of unpaid "Principal.”

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument is amended to read as follows: 1
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Transfer of the Property or a Baneficial Interest In Sorower. As used In this Section
18, “Interest in the Property” means any legal or beneficial interest in the Property,
including, but not-limited to, those bensficial interests transferred in a bond for deed,
contract for dead, installment sales contract or escrow agreement, the intent of which is
the transter of titla by Borrower at a future date to purchaser.

If aif or any part of the Property or any Interest in the Property is sold or transfarred {or
if Borrower is not a natural person and a beneficial interast in Borrower is sold or
transferred) without Lender’s prior written consent, Lender may require Immedista payment
in-full of all sums secured by this Security Instrumant. However, this option shall not be
exercised by Lender if exercise is prohibited by Applicable Law. Lender also shall not
exercise this option if: (a) Borrower causes to be submitted to Lender information required
by Lander to evaluate the intended transferee as it a new loan were being made to the
transtsree; and (bl Lander reasonably determines that Lender's sacurity will not be impairad
by the ioan assumption ang that the risk of a breach of any covenant of sgreament in this
Sacurity lnstrument is scceptable to Lender,

To the extent permitted by Aprlicable Law, Lender may charga a reasonable fee as &
condition to Lender’s consent to the loan assumption. Lender may also requira the
transferes 1o sign an assumption agresment that is acceptable to Lendar and that obligates
the transferee to keep @il the promises and agresments made in the Note and in this
Security Instrument. Borrowsr will continue 1o he obligated under the Note and this
Security Instrumant unless Lender releases Borrowar in writing.

I Lender exercises the option 10 require immadiate payment in full, Lander shell giva
. Borrower natice of acceleration. The natice shalt provide a period of not less than 30
‘ days from the date the notice is given.in accordance with Section 15 within which
} Borrower must pay afl sumns secured by this Security Instrument. if Borrowar fails to pay
these sums prior to the expiration of this period, Lender may invoke Bny remedies permitted -
by this Security Instrument without turther notice or demand on Borrower.
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BY SIGNING BELOW, Borrowsr accepts and sgrees to tha terms and covenants contained in
this Adjusteble Rate Ridar.

2t A

WILLIAM S. SMITH
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'EXHIBIT "A"
LEGAL DESCRIPTION

That portion of the Southwest Quarter {SW1/4) of the Southwest Quarter (SW1/4) of Section 5,
Township 4 South, Range 67 East, M.D.B. and M., Lincoln County, Nevada, described as

follows:

Parcel D, of Parcel Map for Donald Lee Bradshaw, Jr. and Rhonda Les Bradshaw, as shown
vpon map thercof recorded April 23, 1991 in Book A, Page 336 of Plats, as File (96522 and

amended by Boundary Line Adjustment recorded May 24, 1993 in Book A , Page 386 of Plats,

a3 File No. 100414 and amended March 21, 1997, in Book B, Page 26 of Plats as File 108388.

1311837

< umnang

A

ca TR 114

d3q
L EGER iy

Hy iy
€2 4 Ud 91 Mo g

UL GBI Jany

40 153003y JHL L
i L]
IHIgYeo3y b0t 63114

g _159 paGE 220

32¢671




