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DEED OF TRUST - * s

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document
arc algo provided in Section 16,

(A) "Security Instroment”™ means this document, whichisdated  JULY 29, 2002 .
together with all Riders to this document.
(B) "Borrower™ is. HILDA B. KIMBER

Borrower is the trustor under this Security Instrument,
(C)"Lender™is BANK OF AMERICA, N.A.

Lenderisa NATIONAL BANKING ASS0CIATION
organized and existing under the laws of THE UNITED STATES OF AMERICA

NEVADA = Single Family — Fannle Maa/Freddie Mac UNIFORM INSTRUMENT Form 3028 1/01
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Lender's address is 26 EXECUTIVE PARK, SUITE 200, IRVINE, CA 926140000

Lender is the beneficiary under this Security Instrument.
(D) “Trustee™is  PRLAP, INC.

(E) "Note" means the promissory note signed by Borrower and dated  JULY 29, 2002
- The Note states that Borrower owes Lender EIGHTY ONE THOUSAND AND 0O/ 100
Dollars

(USs. 3 81,000.00 } plus interest. Borrower has promised to pay this debt in regular !
Periodic Payments and to pay the debt in full not later than  AUGUST 01, 2032 .
(F) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property.”

{G) "Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest, e
(H) "Riders™ means all Riders to this Security Instrument that arc executsd by Borrewer, The A
following Riders are to be executed by Borrawer [check box as applicable}

»d
Adjustable Rste Rider (] Condominium Rider Second Home Rider -
Balloon: Rider Planned Unit Development Rider 1-4 Farnily Rider E
VA Rider Biweekly Payrment Rider Other{s} [specify] -
F

() "Applicable Law® means all controlling applicable faderal, state and Incal statutss, regulations,
ordinances end administrative rules and orderspfthal have the effect of law) as well as all applicable
final, non-appealable judicial opinions,

{3} "Community Association Ducs, Fees, sand Assessments™ means all dues, fees, assessments v
and other charges that are imposed on Borrower or the Property by s condomirium sssocistion,
homeowners association or similar organization.

(K) "Electronic Funds Transfer™ means any transfer of Funds, other than » transaction originated
by check, draft, or similar paper instrument, which is injtiated through an electronic terminal,
telephonic instrument, computer, or magnetic tape 50 as to order, instruct, or suthorize & financial
institution to debit or credit an account. Such term includes, but is not limited 1o, pointof-sale
transfers, automated telier machine transactions, transfers initiated by telephone, wire transfers, and
automated clearinghouse transfers.

(L) "Escrow Items” means thosc items that are described in Section 3.

(M) "Miscellaneous Proceeds™ means any compensation, scttlement, award of damages, or
proceeds paid by any third party {other than insurance proceeds paid under the coverages described
1n Section 5} for: (i} damape to, or destruction of, the Property; {ii) condemnation or other taking of .
gll or any part cf the Property,; (iii) conveyance in lieu of condemnation: or {iv) misrcpresentations .
of, or omissions as 10, the value andfor condition of the P, 8 3
(N) "Morigage Insurance™ means insurance protecting Lender against the nonpayment of, or 4
defaylt on, the Loan,

{O) "Periodic Payment™ means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (ii) any amounts under Section 3 of this Security Instrument,

(P} "RESPA™ means the Keal Estate Settlement Procedures Act (12 U.S.C. Section 2601 et oo}
and its implementing regulation, Regulation X (24 C.E.R. Part 3500), as they might be amendod
from time to time, or any additional or successor legislation or regulation that governs the same 3
subject matter. As used in this Security Instrument, "RESPA" refers to all requircments and
restrictions that are imposed in regard 1o & "federally relatad mortgage loan” even if the Loan does
not qualify as a "federally related mortgage loan™ under RESPA,

{Q) "Suceessor in Interest of Borrower” means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note andlor this Security

Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,

extensions and modifications of the Note; and (ii} the performance of Borrower's covenants and

agreements under this Security Instrument and the Note. For this purpose, Borrower itrevocably

grants and conveys to Trustes, in trust, with power of sale, the following described property located

in the COUNTY of LINCOLN :
[Typo of Recarding Jurisdiction] {Nama of Recording Jurisdicticn)

"LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF.®

Parcel ID Number: p1-007-84

which currently has the address of
315 PIOCHE STREET EStrewt]
P HOCHE ’ ICity1, Nevada B2043 [Zip Codel

{"Property Address®):

TOGETHER WITH 2l the improvements now or hersafter erected on the property, and all
cassments, appurtenances, and firtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred o in this

Security Instrumentas the “Property.

BORROWER COVENAPFF? that Borrower is lawfully scised of the estate hereby conveyed
and has the right to grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property
against all ciaims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non"uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real .

UNIFORM wvm%mwu and Lender covenant and agree as follows

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower shall also pay
funds for Escrow ltems pursuant to Section 3. Payments due under the Note and this Security
Instrument shall be made in U.S. currency, However, if any check or other instrument recsjved by
Lender as payment under the Note or this Security Instrument is returned to Lender unpaid, Lender
may require that any or ali subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lender: () cash; (b} money order; (c)
certified check, bank check, treasurer’s check or cashier's check, provided any such check ig drawn
upon &n institution whose deposits are insured by a federal agency, instrumentality, or entity; or (d}

Electronic Funds Transfer.
lﬂ\ldw A
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Lincoln County

Payments are deemed received by Lender when received at the location designated in the Note
or at such other location as may be designated by Lender in accordance with the notice provisions in
Section 15. Lender may return any payrent or partial payment if the payment or partial payments
are insufficient to bring the Loan current. Lender may accept any payment or partial payment
insufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to its

. rights to refuse such payment or partial payments in the future, but Lender is not obligated to apply

such payments at the time such payments are accepted. If each Periodic Payment is applied as of its
scheduled due date, then Lender need not pay interest on unapplied funds, Lender may hold such
unapplied funds until Borrower makes payment to bring the Loan current. If Borrower does not do
s0 within a reasonable period of time, Lender shall either apply such funds or retorn them to
Borrower. If not applied earlier, such funds will be spplied to the outstanding principel balance
under the Note immediately prior to foreclosure. No offsst or ¢laim which Borrower might have
now or in the future against Lender shall refieve Borrower from making payments due under the
Notc and this Security Instrurhent or performing the covenants and sgreements sccursd by this

Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise desceibed in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: {a)
interest due under the Note; (b) principal due under the Note; {¢) amounts due under Sactios 3.
Such payments shall be applied to each Periodic Payment in the order in which it became due. Any
remaining amounts shall be applied firet to late charges, second 1o any other amounts due under this
Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periadic Payment which incluodes
& sufficient amount to pay sny late charge due, the payment may be applied 10 the dalinguent
payment and the late charge. If more than one Periodic Payment is outstanding, Lender may apply
any payment reccived from Borrower to the repayment of the Periodic Payments if, and to the
extent that, each payment can be paid in full. To the extent thatany excess exists after the payment is
applied to the full payment of one or more Periodic Peayments, such excess may he applied t0 any
late charges dve. Voluntary prepayments shall be applied first to any prepayment charges and then
as described in the Note.

Any application of peyments, insursnce procecds, or Miscellaneous Proceeds to principal dus
under the Note shall not extend or postpone the dus date, or change the amount, of the Pesiodic
Payments.

3. Fonds for Escrow Items. Borrower shall pey to Lender on the day Periodic Payments are
due under the Note, umil the Note is paid in full, 8 sum (the "Funds™} 10 provide for payment of
amounts due for: (s} taxes and asscasments and other items which can attain priority over this
Security Instrument 25 a lien or encumbrance on the Property: (b} leasshold payments or ground
rents on the Property, if any; {c} premiums for any and all insurance requited by Lender under
Section 5, and {d} Mortgage Insurence premiums, if any, or any sums payable by Borrower to
Lender in tieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These itemns arc called "Escrow [tems.* At origination or at any time during the term of
the Loan, Lender may require that Community Association Dues, Fees, and Assessments, if any, be
escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item, Borrower shall
promptly furnish 1w Lender all notices of amounts to be paid under this Section. Barrower shall pay
Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds
for any or all Escrow [tems. Lender may waive Borrower's obligation to pay to Lender Funds for
any or all Escrow liems at any time. Any such waiver may only be in writing. In the event of such
waiver, Borrower shall pay directly, when and where payable; the amounts due for any Escrow Items
for which payment of Funds has besn waived by Lender and, if Lender requires, shall furnish 1o
Lender receipts: evidencing such payment within such time period as Lender may require.
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Borrower's obligation 1o make such payments and to provide receipts zhail for all purposes be
deemed 10 be a covenant and apreement contained in this Becurity Instrument, as the phrase
“tovenant and agreement” is usad in Section 9. I Borrower is obligated 10 pay Escrow Items
directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender
may exercise its rights under Section 9 and pay such amount and Borrower shalf then be obligated
under Section 9 1o repay to Lender sny such amount. Lender may revoke the waiver as to any or all-
Escrow liemns at any time by a notice given in accordance with Section 15 und, upon such
revocation, Borrower shall pay to Lender all Funds, and.in such amounts, that are then required
under this Section 3,

Lender may, at any time, coltect and hotd Funds in an amount {a) sufficient to permit Lender
to apply the Funds at the time sgecified under RESPA, and (b} not to cxceed the marimum amount
a Jender can require under RESPA. Lender shall estimate the amount of Funds due on the basig of
current data and reasonable estimatcs of expenditures of future Escrow Items or otherwise in
accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, o entity {including Lender, if Lender iz an institution whose deposits are so
ingured) or in any Federal Home Loan Bank, Lender shall 2pply the Funds to pay the Escrow Items
5o later than the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, armually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender 1o make such a
charge. Unless an agreement is made in writing or Applicable Law requires interest 1 be paid on the
Funds, Lender shall not be required 10 pay Borrower any interest or earnings on the Funds.
Borrower and Lenider can agres in writing, however, that interest shall be paid on the Funds, Lender
shall give to Borrower, without charge, an annual sccounting of the Funds as required by RESPA,

If thers is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shal! pay 10 Lender the amount necessary to meke up the shortape in accordance with
RESFA, but in no more than 12 monthly payments, If there is & deficiency of Funds held in eSCrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall
Pay to Lender the amount necessiry to make up the deficiency in accordance with RESPA, butin no
more than 12 monthly payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender., :

4. Charges; Licns, Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable w0 the Property which can attain priority over this Security Instrument, leasshold
payments or ground rents on the Property, if any, and Community Association Dues, Fees, and
Assessments, if any. To the extent that these items are Escrow ltemns, Borrower shall pay them in
the manner provided in Section 3.

Barrower shall prompriy discharge any lien which has priority over this Security Instrument
unless Borrower: (a) agrees in writing. to the payment of the obligation secured by the lien in &
manner scceptable 1o Lender, but only so long as Borrower is performing such agreement; (b}
contests the lien in good faith by, or defends against enforcement of the lisen in, legal proceedings
which in Lender's opinion operate o prevent the enfercement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or {c) secures from the holder of the liea
an agreement satisfactory 1o Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject to 2 lien which can attain priarity over this
Security Instrument, Lender may give Borrower 2 notice identifying the lien, Within 10 days of the
datc on which that notics is given, Borrower shall satisfy the lien or take one or more of the actions
set forth above in this Section 4.

Lender may require Borrower to pay a one time charge for a real estate tax verification andlor
reporting service used by Lender in connection with this Loan.

: 5. Property Insurance, Borrower shall keep the improvements now existing or hereafter
erecicd on the Property insured against loss by fire, hazards included within the 1erm “extended
coverage,” and any other hazards including, but not limited 1o, carthquakes: and Hoods, for which

requires insurance. This insurance shall be maintained in the amounts {including deductible
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levels) and for the periods that Lender requires: What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right 10 disapprove Borrower's choice, which right
shail not be exercised unreasonably. Lender may require Borrower 1o pay, in connection with this
Loan, either: (a) a onetime charge fof flood zone determination, certification and tracking services;
or (b} s onc-time charge for flood zone determination and ceriification services and subssquent
charges each time remappings or similar changss occur which reasonably might affect such
determination or certification. Borrower shall stso be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood
zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverape, at Lender's option and Borrower's expense. Lender is under no obligation to
purchase sny particular type or amount of coverage, Therefore, such coverage ghall cover Lender,
but might or might not protect Borrower, Borrower's equity in the Property, or the contents of the
Property, against any risk, hazardor liability and might provide greater or Jesser coverage than was
previously in effect, Borrower acknowledges that the cost of the insurance coversge so obtained
might significantly exceed the cost of insurance that Borrower could have obtsined, Any amounts
disburasd by Lender under this Section 5 shall become additiona! debt of Borrower secured by this

“Security Instrument. These samounts shall bear interest at the Note rate from the date of

disburssment and shalt be payable, with such interest, upon notice from Lender to Borrower
requesting payment.

All insurance policies required by Lender and renewals of such poticies shill be subject to

Lender's right to disapprove such policies, shall include 2 standard mortgage clause, and shatl name
Lender as mortgages andior as an additional Joss payee. Lender shali have the right to hold the
policies and renewat certificatss. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtains eny form of insurance coverage,
not otherwise required by Lender, for damage 1o, or destruction of, the Property, such policy shall
include & standard mortgage clause and shall name Lender as mortgagee andlor as an additional loss
payoe.
In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agres in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender’s security is not lessened. During such repair and
restoration period, Lender shall have the right 10 hold such insurance proceeds until Lender has had
a0 oppertunity to inspect such Property to ensure the work has been completed 10 Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds far the repairs and restoration in a single psyment or in » serics of progross peyrremts a5
the work is completed. Unless an agreement is made in writing or Applicable Law requires interest
0 be paid on such insurance proceeds, Lender shall ot be required to pay Borrower any interest or
earnings on such procesds. Fees for public adjusters, or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the
restoration of repair is not economically fessible or Lender's security would be lessened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the
order provided for in Section 2. .

If Borrower abandons the Property, Lender may file, negotiate and setile any available
insurance claim and related matters, If Borrower does not respond within 30 days to a notice from
Lender th: the insurance carrier has affered to settle 4 claim, then Lender may negotiate and
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settle the claim. The 30-day period will begin when the notice is-given. In either event, or if Lender
acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender {a)
Borrower's rights to any insurance proceedsin an amount not to exceed the amounts unpaid under
the Note or this Security Instrument, and (b} any other of Borrower’s rights (other than the right to
any refund of unearned premiums paid by Borrower) under all insurance policies covering the
Property, insofar as such rights are applicable to the coverage of the Property, Lender may usc the
insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note
or this Security Instrument, whether or not then due,

6. Cecupancy. Borrower shall occupy, establish, 2nd use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy
the Property a5 Borrower’s principsl residence for st least one year after the date of occupancy,
unless Lender otherwise agrees in writing, which consent shaell not be unreasonably withheld, or
unless extenuating circurnstances exist which are beyond Bocrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Barrower
shall not destroy, damage or impair the Property, allow the Property to deteriorats or commit waste
on the Property. Whether or not Borrower is residing in the Property, Borrower shall maintsin the
Property in order to prevent the Property from deteriorating or decreasing in value due to its
condition, Unless it is determined pursvant to Section 5 that repair or restoration is not
economically feasible, Borrower shall promptly repair the Property if damaged to mvoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connertion with damage
to, or the taking of, the Property, Borrower shall be responsibie for repairing or restoring the
Property anty if Lender has rejessed proceeds for such purposes, Lender may disburse peoceeds for
the repairs and restorstion in & single payment or in # series of progress payments a3 the work is
compieted. If the insurance or condemnation procesds are not sufficient to repair or restore the
Property, Borrowsr is not relieved of Borrowsar's obligation for the completion of such repair or
restoration.

Lender or it5 agent may make reasonable entries upon and inspections of the Property. If it has
reasoneble cause, Lender may inspect the interior of the improvements on the Property. Lender
shal| give Borrower siotice at the time of or prior 10 such an interior inspection specifying such
reasonable cavse.

8. Borrower's Loan Application. Borrower shall be in dafaultif, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to
Lender {or failed to provide Lender with material information) in connection with the Loan.
Material representations include, but are not limited to, representations concerning Borrower's
occupancy of the Property as Barrower’s principal residence.

9. Protection of Leader’s Interest in the Property and Rights Under this Secun!y
Iostrument. I (a) Borrower fails to perform the covenants and agrecments contained in this
Security Instrument, {b} there is a legal proceeding that might significantly affect Lender’s interest
in the Property andlor rights under this Security Instrument (such a5 a procesding in bankrupicy,
probate, for condemnation or [orfeiture, for enforcement of a lien which may attain priority over
this Secunity Instrument or to enforce laws or regulations), or {c} Borrower has sbandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate w protect Lender's
interest in the Property and rights under this Security Instrument, including protecting andfor
assessing the value of the Property, and securing andlor repairing the Property. Lender’s actions can
Tnciude, but are not limited to: (a) paying any sums secured by a lien which has priority over this
Security Instrument; {b) appearing in court; and {c} paying reasonabie attorncys’ fees to protect its
interest in the Property andlor rights under this Security Instrument, including its secured position
in a bankruptcy proceeding. Securing the Property includes, but is not limited 1o, entering the
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-or reducing losses. If such agreement provides that an affiliste of

Property to make repairs, change locks, replace or bosrd up doors and windows, drain water from
pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have 1o do 5o and
is not under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking
any or all actions authorized under this Section 9,

Any amounts disbursed by Lender under this Section 9 shall becorne udditional debt of

wer secured by this Security Instrument. These amounts shai) bear interent 4t the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender to
Borrower requesting payment.

Ii this Security Instrument is on a leasehold; Borrower shall comply with all the provisions of
the lease, If Borrower scquires fee title to the Property, the leasahold and the fee title shall pot merge
untess Lender agrees to the merger in writing.

10, Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the
Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. it,
for any reason, the Morigage Insurance coverage required by Lender ceases (o be uvailable from the
morigage insuccr that previoualy provided such insurance and Borrower waz required to make
separately designated payments toward the premivms for Mortgage Insurance, Borrower shall pay
the premiums required 1o obisin coverage substantially equivalent to the M)ﬂfagc Insurance

wously in effect, at & cost substantially equivalent to the cost to Borrower of the Monyﬁ
nsurance previously in effect, from an slternate mortgage insurer selected by Lender,
substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue to
pay to Lender the amount of the separately designated paymenits that were due when the insurance
coverape ceased to be in effeet. Lender will accept, usc and retain these payments a5 & non-refundable
loss reserve: in lisu of Mortgape Insurance. Such loss reserve shall be  non-refundable,
notwithstanding the fact that the Loan is uvitimately paid in full, and Lender shall not be required to
pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve
payments if Mortgage Insurance coverage {in the amount and for the period that requires)
provided by an insurer selectad by Lender again becomes available, is obtained, end Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required
Mortgage Insurance #s a condition of making the Loan and Borrower was required to make
scparately designated payments toward the premiums for Mortgage Insursnce, Borrower shall pay
tive premniums required to maintain Mortgage Insurance in eifect, or to provide a non-refundable
loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written
agrecment between Borrower and Lender providing for such termination or unti} termination is
required by Applicable Law, Nothing in this Section 10 affects Borrower’s obligation to pay interest
at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any cntity that purcheses the Mote) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not 3 party to the
Mortgage Insurance.

Mortgage insiirers cvaluate their total risk on all such insurance in force from time to time, and
may enter intd agreements with other parties thatshare or modify their risk, or reduce losses, These
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other
party {or parties) to these agreements, These agreements may require the mortgage insurer to make
payments using any source of funds that the mortgage insurer may have available (which may
tnchude tunds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any afftliate of any of the foregoing, may receive {directly or
indirectly} amounts that derive from (or might be characterized as) a portion of Borrower's
payments for Morigage Insurance, in exchange for sharing or medifying the mortgage insurer’s risk,

iender takes a share of the
insurer’s risk in exchenge for a share of the Premiums paid to the insurer, the arrargement is often
termed "captive reinsurance.” Further:

(a) Any such agrecments will not affect the amounts that Borrower has agreed to pay
for Mortgage Insurance, or any other terms of the Losn. Such sgreements will not increase
the amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower

toany refund.
l“llllltM
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(b} Any such sgreements will not affect the rights Borrower bas - if sny - with respect
to the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other
law. These rights miay include the right Lo receive certain disclosures, to request and obtain
cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, andfor 1o receive a refund of any Mortgage Insurance premiums that were
unearned at the time of such cancellation or termination.

il. Assignment of Miscellaneouns Proceeds; Forleiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applisd to restoration or
repair of the Property, if the restoration or repair is coonomicaliy féasible and Lender's security is
not tessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Procesds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly, Lender may pay for the repairs and restoration in a single disbursement or in a series of
progress payments a8 the work is completed. Uniess an agreement is made in writing or Applicable
Law requires intercst to be paid on such Miscellaneous Proceeds, Lender shail not be required to pay
Borrower any interest or earnings on such Miscellaneous Procesds. If the restoration or repair is not

" economically feasible or Lender's security would be lessened, the Miscellansous Procesds shail be
applied 10 the sums secured by this Security Instrument, whether or not then due, with the excess, it
;r::r, paig to Borrower. Such Miscellancous Proceeds shail be applied in the order provided for in

tion

In the event of s total taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower,

In the event of a partia] taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
cqual to or greater than the amount of the sums secured by this Security Instrument immediately
before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree
in writing, the sums secured by this Security Instrument shall be reduced by the amount of the
Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair
markst vaive of the Property immediately before the partial taking, destruction, or ioss in valve,
Any balance shal] be paid 1o Borrower.

in the event of a partial taking, destruction, or loss in valus of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in valve is
less than the amount of the sums secured immediately before the partial taking, destruction, or loss
in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shatl
be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award 10 settle & claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either 1o restoration or repair
of the Property or 1o the sums secured by this-Security Instrurnent, whether or not then due.

. "Opposing Farty™ means the third party that owes Borrower Miscellaneaus Proceeds or the party
against whom Borrower has a right of sction in regard to Miscelianeous Procssds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender’s judgment, could result in forfeiture of the Property or other materia! impairment
of Lender's interest in the Property or rights under this Security Instrument. Borrower can cure such
a default and, if acceleration has occurred, reinstate as provided in Section 19, by causing the action
or proceeding to be dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the
Property or other material impairment of Lender’s interest in the Property or rights under this
Security Instrument. The proceeds of any award or clzim for damages that are attritutable to the
impairment of Lender's interest in the Property are hereby assigned and shal] be paid to Lender,

All Miscellaneous Procecds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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12. Borrower Not Relcascd; Forbearsnce By Lender Not a Waiver. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrawer or any Successor in Interest of Borrower shall not pperaie 1o release
the habifity of Borrower or any Successorsin Interest of Borrower. Lender shall not be required to
commence proceedings against sny Successor in Interest of Borrower or to refuse 1o extend time for
payment or otherwise modily amortization of the sums secured by this Security Instrument by
feason of any demand made by the original Borrower or any Successors in Interest of Borrower,
Any forbearance by Lender in evercising any right or remedy inctuding, wichout limitation, Lender’s
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in
smounts less than the amount then due, shall not be a waiver of or preciude the exercise of any right
or remedy,

13. Joint and Several Lisbility; Co-signers; Swccessors and Assigns Bound. Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several, However,
any Borrower who co~signs this Security Instrument but dozs not execute the Nots (2 “cosigner™);
(a{is cosigning this Security Instrument only to mortgage, grant and convey the cOgigner's interest
in the Property under the terms of this Security Instrument; (b) is not personally abligated to pay
the sums sscured by this Security Instrument; and {(c) agrees that Lender and any other Borrower
can agree to extend, modify, forbesr or make any accommeodations with regard 1o the terms of this
Sscunty Instrument or the Note withoutthe cosigner’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who BISUMES
Borrower's obligations under this Security Instroment in wn'tingI, and is approved by Lender, shall
ebtain all of Borrower's rights and benefits under this Security Instrument. Borrower shall not bs
released from Borrower's obligations and liability under this Security Instrument unless Lander
agrees 10 such release in writing. The covenants and agreements of this Security Instrument shall
bind (except s provided in Section 2)) and benefit the successors and assigns of Lerder.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, mcluding, but not limited to, attorneys’ fees, property i ion
and valuation fees. In regerd 10 any other fses, the absenice of express sutharity in this ity
Instrument to cherge a specific fes to Borrower shall not be construed as a prohibition on the
charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrumentor by Applicablie Law,

If the Loan is subject t0 @ law which sets maximum loan charges, and that law is finslly
interpreted so that the interest or other loan charges collected or to be coliected in connection with
the Loan exceed the permitted limits, then: {a} any such loan charge shall bs reduced by the amount
necessary 10 reduce the charge to the permitted limit; and (b) 2ny sums already collected from
Borrower which exceeded permitted limits will be refunded 1o Borrower, Lender may choose to
make this refund by reducing the principal owed under the Note or by making 2 direct payment to
Borrower. If a refund reduces principal, the reduction will be treated as 2 partial prepayment without
any prepayment charge (whether or not @ prepayment charge is provided for under the Note).

wer's acceptance of any such refund made by direct payment to Borrower will constitute a
waiver of any right of action Borrower might have arising out of such overcharge.

L5. Notices, All notices given by Borrower or Lender in connection with this Security
Instrument must be in 'writing. Any notice to Borrower in connection with this Security Instrument
shail be deermed oo have been given to Borrower when mailed by first class mail or when actuaily
delivered 1o Borrower's notice address if sent by other means. Notice 1o any one Borrower shall
constitute notice to all Borrowers unless Applicable Law expressly requires atherwise. The notice
address shall be the Property Address unless Borrower has designated a substitute notice address by
notice to Lender. Borrower shall promptly notify Lender of Borrower's change of acldress, If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only a
change of address through that specified procedure. 'icrc may be only one designated notice a
under this Security Instrument at any one time, Any notice to Lander shall be given by delivering it
ot by mailing it by first cless mail to Lender's address stated herein unless Lender has designated
another address by notice to Borrower. Any notice in connection with this Security Instrument shall
not bedcemed to have been given to Lender until actually received by Lender. [f any notice required
by this Security Instrument is also required under Applicable Law, the Applicable Law requirement
will satisfy the corresponding requirement undes this Security Instrument.
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16. Goveraing Law; Scverability; Rules of Construction. This Security Instrument shall
be governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly aliow the pirties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security Instrument
or the Note conflicts with Applicabie Law, such conflict shall not affect other provisions of this
Security Instrument or the Note which can be given sffect without the conflicting provision.

As used in this Security Instrument: {a) words of the masculine gender shall mean snd include
carresponding neuter words or words of the feminine gender; (b) words in the singular shall mean
and include the plural and vice versa; and (c) the word "may" gives sole discretion without any
obligation to take any action,

17. Borrower's Copy. Borrower shall be given one copy of the Note gad of this Security
Instrument.

18. Transfer of the Property or s Beneficial Interest in Borrower. As ussd in this Section
18, "Interest in the Property” means any legal or beneficial intarest in the Property, including, but
not limited to, those beneficial interests transferrsd in a bond for deed, contract for deed,
installment sales contract or escrow sgreemsnt, the intent of which is the transfer of title by -
Borrower at a future date to a purchaser, ;

If all or any part of the Property or any Interest in the Property is sold or transferred {or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender’s prior written consent, Lender may require immediate payment in full of all sums secured
by this Sseurity Instrument. However, this option shall not be ezercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Sscurity Instrument. If
Borrower fails to pay thesc sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower. -

19. Borrower's Right 10 Reigstate After Accelerstion. If Borrower meets certsin :
conditions, Borrower shall have the right to heve enforcement of this Security Instrument
discontinued at any time prior 1o the carliest of: (a) five days before sale of the Property pursuant to
any power of sale contained in this Security Instrument; (b} such other period as Applicable Law
might specify for the termination of Borrower's right to reinstate; or (e} entry of a judgment
enforcing this Security Instrument. Those conditions are that Borrower; (a) pays Lender all sums
which thes would be due under this Security Instrument and the Note 33 i no sceolerstion had-
occurred; (b) cures any default of any other covenants or agreements; {c} pays all expenses incurred
in enforcing this Security Instrument, including, but not limirted to, reasonable attorneys’ fees,
property inspection and valuation fees, end other fees incurred for the purpose of protecting
Lender's interest in the Property and rights under this Security Instrument; end (d) takes such action
s Lender may reasonably require to assure that Lender's interest in the Property end rights under
this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such riinstatement
sums snd cipenses in one or more of the following forms, s selected by Lender: (s) cash: {b)
money order; (c} certified check, bank check, treasurer's check or cashier's check, provided any such
check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
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entity; or {d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Sscurity Instrument
and obligations secured hereby shall remain fully effective as if no scceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.
20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times without
ior notice to Borrower. A sale might result in 2 change in the entity {known as the "Loan
glrviccr") that collects Periodic Payments due under the Note and this Security Instrument and
performs other mortgage loan servicing obligations under the Note, this Security Instrument, and
Applicable Law. There also might be one or more changes of the Loan Servicer unrelated 10 & sale of
the Note, If there is a change of the Loan Servicer, Borrower will be piven wriiten notice of the
change which will state the name and address of the new Loan Servicer, the address w0 which
. payments should be made and any other information RESPA requires in connection with a notice of
transler of servicing. If the Note is sold and theresfter the Loan is serviced by a Loan Servicer other

than the
with the

haser of the Note, the morigage loan servicing obligations to Borrower will remain

n Servicer or be transferred to a successor

Loan Servicer and are not assumed by the

Nete purchassr unless otherwisé provided by the Note purchasér

Neither Borrower nor Lender may commenes, join, or be

joined 1o any judicial action (as

cither an individual Jitigant or the member of a class) that arisss from the othier party’s actions
pursuant to this Security Instrument or that alleges that the ather party has breached any provision
of, or any duty owed by reason of, this Security Instrument, unti] such Borrower or Lender has
notified the other party {with such notice given in complisnce with the requiremeants of Section 15)
of such glleged breach and afforded the other party herew a reasonable period after the giving of
such notice to take corrective action, If Applicable Law provides a time period which must elzpoe
before certain action can be taken, that time period will be deemed 1o be reasonable for purposes of
this paragraph. The notice of accelerstion and nity to cure given to Borrower pursuant to
Section 22 and the notice of acosleration given to wer pursuant to Section 1B shall be deemed
to satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazerdous Substances. As used in this Section 21- {a} "Hazardous Substances” are those
subsisnces defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law
and the following substances: gasoline, kerosene, other flammable or toxic petroleurn products,
tozic pesticides and herbicides, volatile solvents, materiais containing asbestos or formaldehyde, and

" radioactive materials; (b} “Environmental Law" means federal laws and laws of the jurisdiction

where the Property is located that relate to health, safety or environmental protection; (c)
"Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Environmental Law; and (d} an "Environments] Condition” means a condition that can
cause, contribute to, or otherwise trigger an Environmental Cleanup,
wer shall not cause or permit-the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to relsase any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a} that is in
- violatiog of any Environmental Law, (b) which creates an Environmental Condition, or (¢} which,
due 15 the presence, use, or reiease of a Hazardous Substance, creates a condition that adversely
affects the value of the Property, The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generaily recognized 10
iate © normal residential uses and to maintenance of the Property {incfuding, But not
limited o, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of {a) any investigation, claim, demand,
lawsuit or other action by any goveramental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has sctual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (c) any condition caussd by
the presence, use or relesse of a Hazardous Substance which adversely affects the value of the
Property. If Borrower iearns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substarce affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create sny obligation on Lender for an

Esnvironmentsl Cleanup.
wtul:){ d
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NON-UNIFORM COVENANTS. Borrower and Lender further covenent and agree ss follows:

22. Accelerstion; Remedies. Lender shall give notice to Borrower prior 10 acceleration
foliowing Borrower’s bresch of any covenant or agrecment in this Security Instrument
{but not prior to acceleration under Section 18 unless Applicable Law provides otherwise).
The aotice shall specify: (a) the default; (b) the action required 1o cure the default; (c) a
date, not less than 30 days from the date the notice is given to Borrower, by which the
defauit must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in accelerstion of the sums secured by this Security
Instrument and sale of the Property. The notice shall further inform Borrower of the right
to reinstale after acceleration and the right to bring a cowrt action 10 assert the
non-cxistence of a defaolt or any other defense of Borrower 1o scceleration and sale, If the
default is not cured on or before the date specified in the notice, Lender at ite option, and
without further demand, may invoke the power of sele, including the right to accelerste
full payment of 1the Note, and sny other remedics permitted by Applicable Law. Leader
shall be entitied 1o collect all expenses incurred in pursuing the remedies provided in this
Section 22, including, but not limited to, reasonable attorncys’ fees and costs of title
evidence,

If Lender invokes the power of sale, Lender sha]l execute or cause Trustee to execute
written notice of the occurrence of an event of default and of Lender's election to cause
the Property to be sold, and shall cause such notice to be recorded in each county in which
any part of the Property is located. Lender shall mail copics of the notice as prescribed by
Applicable Law to Borrower and 1o the persons prescribed by Applicable Law. Trustee
shall give public notice of sale 1o the persons and in the manner prescribed by Applicable
Law. After the time required by Applicablc Law, Trustes, without demand on Borrower,
shall sell the Property st public suction to the highest bidder at the time and place and
under the terms desipnated in the notice of sale in one or more parcels and in 2ny order
Trustee determines. Trustee may postpone sale of all or any parcel of the Property by
public anaouncement at the time and place of any previously scheduied sale. Lender or its
designee may purchase the Property st any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property withowt
any covenant or warranty, cxpressed or implied. The recitals in the Trustee's deed shal! be
prima facie evidence of the truth of the statements made thercin. Trustee shall apply the
proceeds of the sale in the following order: () to all expenses of the sale, including, but not
limited to, reasonable Trustee's and atiorneys’ fees; (b) to ail sums secured by this
Security lnstrumeat; and (c) any excess to the person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrurnent, Lender
shall request Trustee to reconvey the Property and shall surrender this Security Instrument and all
notes evidencing debt secured by this Security Instrument 1o Trustse. Trustee shall reconvey the
Property without warranty to the person or persons legally entitled to it. Such PCTSON OF PErsons
shall pay any recordation costs. Lender may charge such person or persons a fee for reconveying the
Property, but only if the fec is peid 10 & third party (such as the Trustes) for services rendered and
the charging of the fee is permitted under Applicable Law.

24, Substitute Trustee. Lender at its option, may from time to time remove Trustee and
appoint a successor trusiee to any Trustee appointsd hereunder. Without conveyance of the
Property, the successor trustes shall succeed 1o all the title, power and duties conferred upon Trustee
herein and by Applicable Law. .

25. Assumption Fee. If there is an assumption of this loan, Lender may charge ar: assumption
feeof US.3 1% UPB, MIN 5400, MAX $900

InillnaM
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BY SIGNING BELOW, Borrower accepts and agrees to the terens and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded with it

e i D

Witnesees:

1LOA 8. KIMBER

e {(Seal)

~Borrower

(Scal)

{Seal)

(Seal}

{Scal)

~Borrower

{Scal)

~Borrower

q—m win

~Borrower

(Seat)

Puga 14 o 1§

-Borrower
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File Muraber: 1132015101

EXHIBIT "A"
LEGAL DESCRIPTION

Lots 8,9, 10 and 11 in Block 3 as said lots and block are delineated on the official plat of the
Town of Pioche on file in the office of the County Recorder of said County of Lincoln, State of

Nevada
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STATE OF NEVADA
COUNTY OF

This instrument was acknowledged beforemeon 32, Ko\ 2002
B iide B Kt

Mail Taz Statements To: HILDA B. KIMBER
315 PIOCHE STREET
PIDCHE, NV 89D43

. S Appt. Na, 95-5313.
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