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DEED OF TRUST, ASSIGNMENT OF RENTS,
FIXTURE FILING AND SECURITY AGREEMENT

THIS CEED OF TRUST and ASSIGNMENT OF RENTS ("Deed of Trust”), made this 22nd day of April.'zm_
A. MORLEY WILSON and MAit_Y ELLEN WILSON, Trustees of the A. MORLEY AND MARY ELLEN
WILSCN FAMILY TRUST, dated November 13, 1986, us amended May 6, 1999 )

as “Trustor”, and Western AgCredit, FLCA, as “Trustee” and “Beneficiary™, a corporation organized and
existing under the laws of the United States of Americz, with its office at 406 West South Jordan Parkway, P.Q.
Box 95850, South Jordan, UT 84095, .

1. GRANT IN TRUST. Trustor RREVOCABLY GRANTS,-CONVEYS AND ASSIGNS to said Trustec, in trust

. for the tenefit of Beneficiary, with power of sale together with right of entry and possession, the property described

below in Sections 1.1 through 1.5 inclusive {collectively, the “Property”).

LI The real property {the “Real Property™ situated in the County of Lincoln, State of Nevada, described s~
. follews: ip Exhibit "A%. - - ’

1.2. BUILDINGS, FIXTURES, AND OTHER IMPROYVEMENTS. All buildings, structures, equipment, fixtures
(inciuding, but Aot limited to, Trees, vines and shrubs) and improvements of every kind and description now or
here ifter constructed or placed on the Real Property; all standing timber and timber to be cut located on the Real
Property; and all pumping plants, electrical generators, wind machines. and fencing and storage tanks, now or
here ifter used in connection with the Praperty, alf of which are hercby declared to be fixtures. Without limiting
the yenerality of the foregoing, a description of some fixtures may aiso be included with the description of the
Real Property set forth above or in an exhibit hereto.

1.3. LEASES AND OTHER RIGHTS. All existing and future feases, subleases, licenses, permits, agreements,
perits and concessions relating to the use or enjoyment of the Real Property, inchuding all grazing righus,
leases, permits and licenses; all oil, gas. and mineral leases, permits and rights used with the Real Property; and
all tenements, hereditaments, easements, rights-of-way and appurtenances to the Property,

1.4. WATER ASSETS. AN right, title, and interest at any time of Trustor (or any of i3 bai!ées. ngcni-i o
insmmentalities), whether now existing or hereafier arising or acquired, whether direct or indirect, whether

Form 1355 - Deed of Trust, Assignment of Rents, Fixture Filing and Security Agreement R Page | of 12

e 153‘ o 44,_’_




. Lincoln County

@

b

-

{c}

(@

(e)

(69
(@

1 Y

owned legally, of record, equitably oc beneficially, whether constitting real or personal property (or subject o
any other characterizations), whether created or authorized under existing or future laws er regulations, and
however arising in, including without limitation, the water, water rights and other assets and ilems described
below in Sections 1.4(a) through 1.4(i) inclusive, which shail collectively be called “Water Assets”. References
to “vater” and “water rights” are used hercin in the broadest and most comprehensive sense of the tenn(s). The
term “water” includes water rights and rights to water or whatever rights to money, proceeds, property or other
ben fits are exchanged or received for or on account of any Water Assets or any conservation or other noouse of
watr, including whatever rights are achieved by depasiting one's share of any Water Assets in any watet bank
or vith any water authority, or any other water realiocation rights. Without limiting the generality of the
fore joing, a description of some Water Assets may also be included with the description of the Property set
forth above or in an exhibit hereto. . . .

All ‘vater (including any water inventory in storage), water rights and entitlcments, other rights to water and
othe - rights to receive water or water rights of every kind or nature whatsoever inciuding: (a) the groundwater
on, nder, pumped from or otherwisc available 1o the Property, whether as the resuit of groundwater rights,
cont actual rights or ‘otherwise; (b) Trustor'’s right to remove and extract any such groundwater inchiding any
perm its, rights or licenses granted by any governmental suthority or agency or any rights granted or created by
any dse, easement, covenant, agrecment, of contract with any person or entity; (c) any rights to which the
Property is entitled with respect to surface water, whether such right is appropriative, riparian, ori
decr:ed or otherwise and whether or not pursuant to permit or ether governmental authorization, or the night to
Store any such water; (d) any water, water right, water allocation, distribution right, delivery right, water stomge
right or other water-related entitlement appurtenant or athcrwise applicable to the Property by wvirtue of the
Propzrty being situated within the boundariés of any district, agency, or other governmental entity or within tha
boundaries of any private water company, mutuz] waler company, or other non-governmental entity; (e) all
wate * and existing and future water rights, however evidenced, to the use of water for irrigation, livestock and
domy:stic purpases, including irrigation and watering equipment and systems, ditches, laterals, conduits, and
right;-of-way used 10 convey such water or to drain the Property, all of which rights are or are hercby mads
appu tenant to the Property. :

All stock, interest or-rights (including any water allocations, voting or decision rights) in any entity, together

with any and all rights from any entity or other person to acquire, receive, exchange, sell, lease, or otherwise

trans ‘er any Water Assets, 1o store, deposit or otherwise create water credits in a water bank or similar or other*
arran gement for allocating water, {o transport or deliver water, or otherwise to deal with any Water Asset. -

All [ censes, permits, approvals, contracts, decrees, rights and interests to acquire or appropriate any Water ’

A-sseis,mbud:wothercmdiuﬂidencinganyﬁghtw\vamksﬂs.loslnrc,'cmy,mspmm&livs

“Water Assets, & sell, lease, exchange, or otherwisc transfer amy Water Asset, or to change the point for

diver sion of water, the location of any Water Asset, the place of use of any Water Asset, or the purpose of the
use of any Water Asset. ‘ : : . : :

All rights, ¢laims, causes of action, judgments; awards, and other judicial, arbiter or admimistrative relief in my
way relating to any Water Asset. . -

All starage and treatment rights for any Water Asset, whether on or off the Property or other property of'?mslu.
together with all storage tanks, and other equipment used or usable in connection with such $torage and amy
water bank deposit credits, deposit accounts or other rights arising on account of the stompe or noause of any

All ri:zhis to transport, carry, allocate or otherwise deliver Witer Assets by any means wherever located.

All itigation and watering cquipment, including all pumps, pumping plants, storage tanks, pump mokors,
electr cal generators (all of which are declared 1o be fixtures) and all systems, ditches, Literals, conduiey, sd
rights of-way used to convey such water pr to drain the Property.
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() All guarnaties, warranties, marketing, management or service contracts, indemnity agreements, and warer right
agreements, other water related contracts and water reatlocation rights, ail insurance policies reparding of
reisting to any Water Asset.

(D AIl rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract ﬁghls, general
ntangibles, deposit accounts, and other rights to payment arising from or on account of any use, nonuse, sale,
lease, transfer ar other disposition of any Water Asset.

1.5. ADDITIONS AND PROCEEDS. All additions, accretions substinmtions and replacements of any of the
Property; all proceeds of the Property, incheding all proceeds of present and future imsurance policies; and alt
con lemnation awards or payments sow or later made by any public body or decree by any court of competent
Jurt diction for any taking or in connection with any misrepresentation, damage or injury to, or defact in, the
Property.

2. ASS!GNMENT OF RENTS. TRUSTOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers,
comveys and sets over to Beneficiary all the rents, royalties, issues, profits, revenue, income and other benefits of the
Property arising from the usc, non-use, enjoyment, sale, transfer or other disposition of ail or any portion thereof,
includin;; those set forth in Paragraph 1.3(i} above, or from any lease, minerai lease, or agreement pertaining to the
Property (collectively the "Rents™); whether now existing or hereafter arising and whether now due, past due of to
become jue; SUBJECT, HOWEVER, to the right, power and authority given 10 and conferred upon Trusior by
Paragraph 19 hereof. This assignment of the Rents shall be perfected automaticaily without appointment of &
receiver Jr Beneficiary becoming a mortgagee in possession.

3. OBLIGATIONS SECURED. Trustor makes the grant, conveyance, and assignment of the Property as
describeit above for purpeses of securing the following indebiedness and other obligations (collectively,
“Indebts dness™) in any order of priotity that Beneficiary may ¢choose:

{a) pay-nem of the indebtedness and performance of the obligations of Trustor evidenced by the following
promissory note(s). {collectively “Note™) and/ or the following continuing guaranty(s) (collectively
“Guiranty™), and any other docutnents executed by Trustor in conjunction with the Nete or Guaranty:

[X] 1 Promissory Note or 3 Suppicment to Master Loan Agrcement dated as of April 22, 2002, in the stated
rincipal amount of $301,600.90.

(b) the jayment of such additional loans or advances | including advarices under a revolving line of credit, with
inter:st thereon, as hereafter -may be made to or guaranteed by . Trustar, or Trustor's SUCCessors or assigns,
evidvneed by a promissory note, guaranty, loan agreement or otherwise; PROVIDED HOWEVER, THAT, such

_ additional leans or advances will be secured by this Deed of Trust only if the pramisséry note, guaranty, loan

* agrevment or other document evidencing the obligations of Truster relative to such loans or advances recites

that it is to be secured by this Deed of Trust:-

.{c) the payment and performance of the obligetions set forth in any document evidencing an extension, renewal,
modification, replacement, reamortization, conversion, or restatement of any Indebtedness secured by this Deed
of Tt ust, including without limitation rencwal end/or substitute notes, puarantys, and loan agreements.

{d) the prformance of every obligation and agreement of Trustor whather contained or incorporated by reference in
this Deed of Trust, of contained in any loan agreement, loan document of guaranty executed by Trustor in favor
of Beneficiary, with respect 10 any joan er advance secured by this Deed of Trust; and

(¢} the payment of afl sums expended or advanced by Beneficiary under or, pursuant to the terms of this Deed of
Trust. together with interest thereon as herein provided.
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The Notes referred to abave are payable by Trystor and/or others to the Beneficiary at the times, in the manner and
with inteiest ag thercin set forth. The Note and other documents evidencing the Indebtedneass may contain variable
or adjust; ble interest rate provisions and provisions evidencing revolving lines of credit.

The cont nuing validity and priority of this Deed of Trust as secusity for future loans or advances will not be
impaired by the fact that at certain times hersafter there may be no outstanding lean or other indebtadness from
Trustor tc Beneficiary and/or no commitment to make loans or advances. ) 1

Notwithsianding the foregoing, this Deed of Trust does ot secure any indebtedness or other obligation if the
pronmtissoiy note, guaranty, or any other document evidencing or pertaining to the indebtedness or obligation states
matitisunsecumdornotsecmdhyrealmpeny.

4. UNTFORM COMMERCIAL CODE. Trustor does hereby create and grant to Bencficiary a security interest -
vnder the Uniform Cotnmercial Code as deseribed below in Sections 4.1 andd2, .

4.1 PERSONAL PROPERTY SECURITY AGREEMENT. All of the Property will be considered to the fullest
extent of the law to be real property for purposes of this Deed of Trust. To the extept that any of the Property,
{incluc ing without limitation any Water Assets or fixtures), is deemed 1o constitute, is adjudicated to be, or
declard to be personal property, this Deed of Trust shall also be deemed to be a security agreement. Trustor
does h:reby create and grant to Beneficiary & security interest in all such petsonal property described herein; and
further gramts to Beneficiary all of the rights and zemedies of a secured party under the Uniform Commergial

_ Code and other applicable state law, which rights are cumulative, . ’

42 FIXTURE FILING. This Deed of Trust shall aiso be decmed to be a fixture filing under the Uniform
Commrreial Code and is 10 be recorded in the real estate records of the county.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES TO EACH OF THE
FOLLOWING: ) :

" 5. USE QF PROCEEDS. To use loan procesds s&:lcly for the purposes set forth in the loan applicatiou(s) or as -
* otherwise r :quired by Bencficiary. B : -

6. CONDITION OF PROPERTY. To keep the Property in goad condition, working order and repair; wo care for i
the Propeny in accordance with stzndards. of good husbandry and to keep all trees, vines and crops on said land
properly cu tivated, irrigated, fertilized, sprayed, and fumigated; not to sel, transfer, assign, encurber or convey any
water or water right from the Property, or to enter into an agreement for the nonuse of water, without the prior
writen consent of Beneficiary; not to remove, destroy of suffer the removal or destruction of anty building, fence,
canal, well > other improvements -or fixtures therean; not 16 remove, replace or alter any horticuitural or viticultural
tree, vine o shrub planted thereon without the prior written consent of Beneficiary, except in the ordinary course of
basiness; i« complete of restore promptly and in good and workmanlike manner any building which may be
. copsirucied, damaged or destroyed thercon; to-comply with all laws, covenants and restrictions affecting the
Property; it to commit ot permit waste thereof, not to commit, suffer or permit any act upon the Property in
violation of law; to do all other acts which from the character or use of the Property may be reasonzbly necessary,
the specific enumerations herein not excluding ihie general; to observe and perform all obligations of Trustor under

any lease of the Propeity. - :

7. INSURANCE. To provide, maintain and deliver to Beneficiary, fire, extended coverage, flood, and all other
types of insi rance, in terms and amounts as may be required by law or Beneficiary, with loss payable endorsements
- (including leoder loss payable endorsements) solely in favor of Beneficiary. In-the event of loss, the insurance
proceeds, or any. pant thereof, may be applied by Bencficiary, at its option, to reduce the Indebtedness of restore or
reparr the p operty, damaged. Failure to obtain, maintain or deliver o Beneficiary the insurance required shall
constitic an evernt of default under this Deed of Trust. ’

At least thirt s (30) days prior to the expiration of any su;:h policy of insurance, Trustor will deliver g policy renewing
of extending such expiring insurance and. written evidence demonstrating payment of the premium for such
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insuranct. If any such policy and evidence of payment (or copies of same, if originals cannot be delivered to
Benefici:ry) are not so delivered to Beneficiary, without notice 1o or demand upon Trustor and without releasing
Trustor fom any obligation under this Deed of Trust; Beneficiary may (but is not obligated te), at Trustor’s expense,
obtain inurance in such types, on such terms and in such amounts as Beneficiary in its sole discretion shall decide,
through ¢ r from any insurance agency or company aceeptable to it. ‘Any insurance obtained by Beneficiary shall be
for its sole benefit and to protect the security of this Deed of Trust. The expense and cost of such insurance shall, at
Beneficiary's sole option, be payable on demand or added 1o the Indebtedness as pravided herein. Neither Trustes
nor Reneficiary shall be chargeable with or responsible for the procurement or maintenance of any such insurance,
the collection of any proceeds from such insurance, or the insolvency of any insurance compaay or underwriter.

8. DEFINSE OF TITLE. To appear in and litigate any action or proceeding purporting to affect the security
* hereof, th: title to the Property, or the rights or powers of Beneficiary or Trustee, Beneficiary or Trustee may appear
in and litigate any such action or proceedings, including any bankruptcy, partition or condemnation proceeding,
affecting he Property, or Beneficiary's inferest therein, in which event Trustor agrees to pay all costs and expenses
_thereof, ir.cluding attorney's fees and costs of securing evidence of title. :

9. TAXES, LIENS AND ASSESSMENTS. To pay on or before the due date all taxes and assessments affecting
the Prope ty. including all assessments upon water company stock, and ail rents, assessments and charges for water
appurtenant to or used in connection with the Property; to pay when due all encumbrances, charges, and liéns on the
Property, or any part thereof, which at any time appear 1o be prior or superior hereto,

10. F EES. AND COSTS. In the event that Beneficiary or Trustee uses the services of attameys, accountants,
appraisers, consultants, or other professional or outside assistance, including the services of in-house counse! or any
other atto Ty or professional who is an employee of Lender, the reasonable amount of fees, costs and expenses
(“Expensis™) incurred by Beneficiary or Teustee to use such persons in connection with any of the following shall be
payable b+ Trustor on demand. Beneficiary or Trustee may, at iss option, add the amount of such Expenses to any
portion of the Indebtedness plus an appropriate amount of Beneficiary’s stock or participation certificates required in
connection with the loan {as required by federal law or regutation or Beneficiary's bylaws), and charge interest on
such amot nt at the interest rate applicabic to such portion of the Indebtedness, These Services inchde:

(a) The preparation, modification or enforcement of this Deed of Trust, and any other agreement or document
incident to the Indebiedness or to the Property;

- (b} Advising Beneficiary or Trustee concerning its legal rights and obligations with regard to this Deed of Trust and
any cther agreement or document incident to the Indebtedness, or to the Property, including ddvising
Benef ciary.or Trastee with regard to the extent of their rights, if any, under the provisions of the Farm Credit

T Act 011971, as amended, (“Act™), Farm Credit Administration (“FCA™} regulations, any policy or pragram of
Benef ciary, or any other state or federal law;

(¢} Any ltigation, dispute, proceeding, or action (whether or not dismissed, reduced to judgment, or otherwise
resolv:d), and whether instiuted by Beneficiary, Trustee or Trustor or any .other person, relating to the .
Indebit zdness, the Property or Trustor's affairs; ‘

(d} The firtherance of Beneficiary's or Trustee's interest in any ankruptey, insolvency, or reorgamization case or
procetding instinuted by or against Trustor, including any steps to (i) madify or terminate the automatic stay, (i)
prohibit or condition Trustor's use of cash collateral, (iii) object 1o any disclosure statement or plan, {iv)
propote or-confirm a plan, and (v} prosecute or defend adversary proceedings or contested marters, and take or
defend cxaminations or discovery, whether er not related to any adversary proceeding or contested marter and
whethi r or not dismissed, reduced to judgment, or otherwise resolved:

(¢} The in;pu:‘tion. verification, protsction, collection, processing, sale, liquidation, or disposition of the Pmpérly;
and .

(D) Any of the type of Expenses referred to in (a) through {¢} above incurred by Beneficiary or Trustee in )
connettion with any guaranty of the Indebtedqes:. . : :
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The Expenses described herein and elsewhers in this Deed of Trust shall ha in addition to those set forth iz any
Secu ity Instrument or any other written agreement between Beneficiary and Trustor,

the Praperty or the rights or powers of Beneficiary or T Tustee, including any bankruptcy proceeding affecting the
Propeity; pay, Purchase, contest, or compromise any encumbrance, charge or lien wihich in the judgment of either
Eppeats to be prior or superior hereto; pay such fees, charges, rents or other payrients accruing under the grazing
pemnits deseribed in Section 14 below; and in exercising any such powers, incur any Linbility, expend whatever

provide f for in the note O notes secured by this Deed of Trust. In the event that such swms are not immediately
Paid, thay shall be added, along with the appropriate amount of stock Or participation certificares required in
connecton with the loan, to the principal balance of the Indebtedriess and shait 4ccrue interest as therein set forth.
All such sums shal] be sccured hereby. ’

13, ENVIRONMENT. AL LAWS AND HAZARDOUS SUBSTANCES,
13.1 DE FINTTIONS, Deflned Terms as used in this Paragraph 13-

{a) "Environmenta| Laws* shall mean all federal, state and local Iawﬁ, ordinances, niles and n:gulationg now or
here:fier int force, as amended from time to time, in any way refating to or regulating human health or safety,
indu: irial hygiene or protection of the environment. - .

(b) "Hazardoys Substances” sha] Btean any substance or material that is described, designated or regulated as 3
texic or hazardous substance, waste or material or a pollwant or cantaminant, or words of similar import, in any
of the Environmental Laws. .

(c)- "Release” shafl mean any spilling, jeaking, Pumping, pouring, emitting, emptying, discharging, injecting,
€scaping, leaching, dumping or dispesing into the environment, including continuing migration, of Hazardous
Substi nces wnto, onto or through the seil, surface water or groundwater of the Property, whether or not caused
by, coatributed to, permined by, acquiesced to or known 1o Trustor., - ’ R )

(d) "User' means BNy person ather than Trusior who occupies, uses or <omes onto or has occupied, used or come
onto the Property ar any part thereof and any agent or contractor of such g person. ' :

13.2 TRUSTOR REPRESENTS AND WARRANTS, Trustor represents and warrants to Beneficiary that, as of
the dati: of this Deed of Trus; and to the best of Trustor's knowledge, based on due inquiry and investigation:

exists o+ has vceurred; (iii) neither Trustor nor any User has ever used the Praperty or any part thereof for the

" product.on, manufacture, Beneration, treatrnent, handling, storage, transportatiin or disposal of Hazardous
Substan.:es; (iv) no underground, surface or clevated storage tanks of any kind, wells (except domestic water
wells), septic tanks, pits, ponds or other impoundments ("Tanks") are or ever haye bezn located in or og'the

—_— ! .
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Proserty; and (v) no investigation, cfaim, demand, action or proceeding of any kind relating to any Release o
threatened Release or any past or present violation of any. Environmental Laws relating ko the Property has been
mac ¢ or commenced, or is pending, or is being threatened by any governmental authority or other person;

All operations and activities at, and the use and occupancy of, the Property cornply with all applicable
Environmenta! Laws;

Trwitor and every User has, and is in strict compliance with, every pemit, license and approval required by alt
applicable Environmental Laws for all activities and operations at, and the yse and occupancy of, the Property;

Neither the Property, nor any portion thersof, nor any adjacent property or portion thereof, has been or is
proposed to be listed under the Comprehensive Environmental Response, Compensation ang Liakility Act (42
U.5.C. Section 5601, et seq.), or any analogous state Jaw; and

Any written disclosure submitted by or on behalf of Trustor to Beneficiary at Beneficiary's request concerning
any Release or threatened Release, past or present compliance by Trustor, User or any other person of any
envionmental Laws applicable to the Property, the past and present use and occupancy of the Property, any
envi onmental concerns relating to the Property and the like was true and complete when submined.

13.3 TRISTOR AGREES THAT:

(a} Except in the ordinary course of business, in 2 200d and husbandlike manner and in strict compliance with all

(b

)

()

{d

e

g

)

—

appl cable Environmental Laws, “Trustor promises that neither Trustor nor any User shail use, produce,
manitfacture, generate, mreat, handle, store, transport, or dispose of any Hazardous Substances in, on or under the
Prop:riy, or use the Property for any such purposes;

Trus or shall not cause, contribure to, permit or acquiesce to any Release or threatened Release;

Trus: or shall comply ﬁlily, and shall cause every User to comply fully, with all Envircnmental Laws applicable
to-thi* Property, and all other laws, ordinances and regulations applicabie to the use or eccupancy thereof, or any
Oper tibns or activities therein or thereon; ’ .

With respect to anv Tanks disclosed in writing to Beneficiary, Trustor shall comply with all Environmental
Laws and any requirements of city or county fire dépariments, appiicable to the maintenance and use of such
Tank;, including, without limitation, Title 40 of the Cade of Federal Regulations part 112;

To ficilitate performance of Trustor's obligations under Paragraph 13.3(a), (b), {(c), (d) of this Deed of Trust,
Trust or shail regulariy inspect the Property, monitor the activities and operations of every User and confirm that
every User has obmained and fully complies with all permits, licenses and approvals required by all applicable
Environmental Laws; : . : .

Immediately after Trustor obtains any information indicating any Release or threatened Release, or that .

. Hazardous Substances in, on or under any nearby property could migrate to the Property or a violation of any *

—

Envir mmental Laws may have occurred or could oceur regarding the Property, Trustor shal] giva notice thereof
to.Beneficiary with 1 reasonably detailed description of the event, occurrence or condition in question;

If Bereficiary obtains any information that Beneficiary believes in good faith indjcates a redsonable possibility

of a Release or threatened Release, or that Hazardous Substances in. on or under any nearby real property coukd
migra e to the Property or any violation of any Environmenta! Laws may have occurred or could occur regarding |
the P-operty, then Trustor shall, at the expense of Trustor, promptly after a request by Beneficiary, or'

. Beneticiary may at Trustor's expense any time prior to completion of a judicial or nonjudicial foreclosure, |

engag: a qualified environmental engineer 10 conduct a_comprehensive environmental assessment of the !

.Propety and prepare and submit to Beneficiary a written” report containing the findings and conclusions

resulting from such investgation. Truster shzll, on demand, pay 1o Beneficiary all sums expended by
Benef ciary in connection with dny such comprehensive environmental assessment, together with interest
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. ) LN
therean after such demand at the interest rate as’ set forth in the applicable promissary note(s) evidencing the
Indeltedness; : .

(h) Trustor shall permit, or cause any User to permit, Beneficiary or its agents or independent contractors to enter
and rnspect the Property (including the taking of building materials, scil and groundwater samples) at any
reascadble time and after reasonable notice, except in an emeérgency, whether or not a default has occurred
unde this Deed of Trust, and including after the commencement of judicial or nonjudicial foreclosure
proce edings, for purposes of determining, as Beneficiary deems necessary or desirable: the existence, location or
natur: of any Hazardous Substances into, onto, or spread beneath or from the Property, that is located or has
been spilled, disposed of, discharged or released on, under or about the Property. Trustor acknowledges that al]
inspe tions and reviews undertaken by Beneficiary are solely for the benefit and protection of Beneficiary and
agree: that Beneficiary shall have no-duty to Trustor with respect to Hazardous Substznces or Environmental
Laws as a result of any such mspections, and such inspections shall not result in a waiver of any defaull by
Trustyr. If Trustor or any User-fails-to-comply fuily with the terms of this scction, Beneficiary may obtin
affim ative injunctive relief to compel such compliance; and o

(iy If any Release or threatened Release exists or occurs before this Deed of Trust is reconveyed or forcclosed
upon, ot if Trustor is in breach of any of its representations, warranties or covenants as set forth in this Section
13, T ustor shall immediately give notice of the condition to Beneficiary, and Trustor shall at its own expense
cause any Hazardous Substances to be cieaned up and remaved from the Property, and the Property shafl be
restord, in compiiance with all applicable Environmental Laws and other laws, ordinances, rules and
regulztions (the “Remediation Work"). If requested by Beneficiary, Trustor shall submit 1o Beneficiary, for
Benef ciary's prior approval, compiete plans and specifications for all Remediation Work to be done before any
Reme fiation Work is performed, except in an emergency. Alternatively, Beneficiary may cause such
Reme Jiation Work to be completed at Trustor's expense. ‘

13.4 NOTICE TG GOVERNMENTAL AUTHO#]TIES. Beneﬁcia:y shall have the right, but not the gbligation,
to adv isc appropriate governmental authorities of any environmental condition on or affecting the Property that
consli utes or may congtitute a breach of Trustor's obligations hereunder.

13.5 INDY MNITY OF TRUSTEE AND BENEFICIARY. Trustor and its successors and assigns shall indemnify,
© defenc, protect, and hold harmless Beneficiary, and/or Trustee, its directors, officers, employees, agents,
sharcholders, suecessors and assigms and their officers, employees or agents, from and against any and all .
claims. suits, damages, foreseeable and unforeseeable consequential damages, liens, losses, linbilities, interest,
Judgmints, cleanup costs, demands, actions, causes of action, injuries, administrative procesdings and orders,
consert agreements and onders, penalties, costs and expenses {including any fees and expenses incwrred in
enforc ng this indemnity; any out-of-pocket litigation costs, sums paid in settlement of claims, and all consultant, -
expent and -the reasonable fees and expenses of counsel, including in-house legal services) of any kind .
whatsc ever ("Claims") paid, incurred or suffered by, or asserted against Beneficiary and/or Trustee, including
but no Jimited to Claims arising out of loss of life, injury 10 persons, wrespass or damage to or coptamination of
propery or natral respurces, or injury to business, in consiection with or arising out of the activities of Trustor
on the Property, Trustar's predecessors in interest, third parties who have been invited, permitted or trespassad -
on the Property, or parties in a contractual felationship with Trustor, or any of them, or which directly or
indirectly arise out of or result from or in any way connected with the Property, whether or not caused by
Trusto- of within the control &f Truster, including without limitation: (a) the presemce, use, generation,

. Weament, storage, disposal, Release, threatencd Release, or discharge of any Hazardéus Material or
Contar inant at or from said Property. and/or the cleanup of Hazardous Materials or Contaminants within, on or
under said. Property; (b) Trustor's breach of any of the representations, warranties and covenants conininsd
herein; and {(c) Trustor's violation or alleged violation of -any applicable Environmental Law, regulation or
ordina ice, B . : o

13.6 SURVIVAL. NOTWITHSTANDING ANY OTHER PROVISION OF THIS DEED OF TRUST, THE NOTE
OR AMY LOAN DOCUMENTS, TRUSTOR'S REFRESENTATIONS, WARRANTIES, COVENANTS AND
INDEMNITIES CONTAINED IN THIS SECTION 13 SHALL SURVIVE THE OCCURRENCE OF ANY
EVEN'" WHATSOEVER, INCLUDING WITHOUT LIMITATION THE PAYOFF OF THE PROMISSORY
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NOTE SECURED HEREBY, THE RECONVEYANCE OR FORECLOSURE OF THIS DEED OF TRUST,
TH: ACCEPTANCE BY TRUSTEE OF A DEED IN LIEH OF FORECLOSURE, OR ANY TRANSFER OR
ABANDONMENT OF THE PROPERTY. : ' '

14. GRAZING RIGHTS, If any portion of the Property described in this Deed of Trust i used by Trustor as the
basis for cbtaining grazing permits or other grazing rights issued by any governmenta} agency, including witho

limitation the Forest Service, U.S. Department of Agricultire or the Bureau of Land Management, U.S. Department

of Interi-r, Trustor covenants and agrees as follows:

{a) Saiui grazing permits or other rights are in good standing and have not been modified. reduced or limited in any
other respect, except as fully disclosed in writing to Beneficiary; o - ]

(b

—

Trusitor will perform all obligations imposed as a requirement of excrcise of said grazing permits or other rights
- and will comply with all laws, rutes and regulations applicable thereto; ; -

(¢} Trustor will take such timely action as may be fequired to cause the renewal of reissuance of said grazing
perriits or other rights from time to-time as they expire during the term thereof Trustor aprees and acknowliedges
that the failure 1o renew or cause the reissuance of any said permits for any reason, whether the result of an act
or amission of Trustor or for reasons beyond Trustor's control, is an event of defauft hereundsr and Beneficiary
shal have the right to exercise the rights set forth in this Deed of Trast; and

(dy Truitor agrees to pay ail fees, charges, rents or other payments accruing under said permits or any renewals -

ther:of prior ta delinquency. in the event Trustor fails to pay any such payment, the amount unpaid shall
beccme a part of the Indebtedness and shail be immediately due and payable. .

15. WATER TRANSFERS. Trusior represents that Trustor is not in the business of transferring water and,

therefore, any sale or wransfer of any water or water rights js not a transfer of goods in the ordinary course of

business. Trustdr further agrees that in no event will any water or water rights be goods identified 1o a contract.
Trustor hereby acknowledges that the availability of the water and the other Water Assets to the Property was &
significatt facfor in Beneficiary's decision to extend credit to Trustor and any other persons obligated on the
indebted 1ess, and that any severance of water or water rights or any other Water Asset from the Property would
materiall y harm the Property,

16. FINANCJAL INFORMATION. At Beneficiary's request, Trustor shall provide to Beneficiary financial
information in a farm accéptable to Beneficiary, including, when so required, a current balance sheet and profit and
loss statement. In the case of multiple Trustors, financial information‘muss be provided for each Trustor or otherwise
as reque ted by Beéneficiary. Financial information shall be provided at such times during the term of this Deed of
Trust as }eneficiary may request. - : - o

IT IS MIJTUALLY AGREED THAT:
17. COMNDEMNATION AWARDS. . Any award of damages in connection with any taking or condemnation or

injury to the Property by reason of .public use, or for damages resulting from private trespass or injury to the
Property, is absolutely and uncenditionaily assigried and shal: be paid to Beneficiary, under the terins and conditicns

of this Deed of Trust pertaining to Rents. Upon receipt of such money, Bencficiary may apply the same on the -

Indebtedriess. Trustor agrees to execute such further documents as may be required to effectthe assignments hetein
made as Heneficiary or Trustee may require. .- .

18. TRUSTEE ACTIONS. At any time. without affecting the liability of any person for ihe payment of the:
Indebtedriess, and without otherwise affecting the security hereof, Trustee may: (a} consent th or join in the making'
of any mip or piat of the Froperty; (b) grant any easement or creats any restriction thereof: {c} subordinate this Deed:
. of Trust; d) extend or modify the term of the loan or loans secured hereby; and (e) reconvey Without warranty, all of:
any part of the Property. Trustor agrees 1o pay reasonable Trustee's fees for any of the foregol ng services.
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19. COLLECTION OF RENTS, Prior to any default by Trustor in the payment, observance, performance and
discharg ¢ of any condition, obligation, covenant, or agreement of Trustor contained herein, Trustor may, as the agent
and fich ciary representative of Beneficiary for collection ‘and distribution purposes only, collect and receive the
Rents a they come dus and pavable; the Rents are to be applied by Trustor to the payment of the priocipal and
interest ind all ather sums due or payahle on amy promissory note of guaranty secured by this Deed of Trust and te
the paynient of all other sums payable under this Deed of Trust and, thereafter, so long as aforesaid has occurted, the
balance shall be distributed to the account of Trustor, However, Beneficiary shall have the right before or after the
occurret ce of any default tw notify any account debtor to pay 2il amounts owing with respect to Rents directly o
Beneficiary. Upon any such default, Beneficiary may at any time without notice, either in person, by agent, or by a
receiver to be appointed by a court, and without regard to the adequacy of any security for the Indebtedness, enter
upon ani take possession of the Property or any part thereof, in its own name, sue for or ‘otherwise collect such
Rents, ir cluding those past due and unpaid, and apply the same, less costs and expenses of operation and collection,
includin; reasonable attomey’s fees, upon any Indebtedness, and in such order as Beneficiary may determine; also
perform such acts of repair, cultivation, irrigation or protection, as may be necessary or proper to conserve the vaim
of the P-operty; also lease the sams or any part thereof for such rental, term, and upan such conditions as its
Jjudgmen may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the Property,
end appl + the proceeds thersof upon the indebledness. K

20. TRUSTEE’S EXERCISE OF REMEDIES IS NO CURE OF DEFAULT. The emtering upon and taking
possessicn of the Property, the collection of such Rents, or the proceeds of fire and othet insurance policies, or
compens.ition or awards for eny taking of or damage to the Property, and the application or release tereof ag
aforesaid shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to
such noti e, . )

2I. REMEDIES. Upon default by Trustor in payment of all or a portion of the Indebicdness or in performance of
any agre« ment herennder, alt sums secured hereby shali immediately become due and payable at the option of the
Beneficiary and in accordance with applicable state law, In the event of default, Beneficiary may employ counsel to
enforce piyment of the [ndebtedness, may cause the Trustee to sell the Property in accordance with the power of sle
granted hrein and the applicable state law, and may exercise such other rights and remedies grmnted under this Deed

-of Trust or by law and equity, including but not limited to California Code of Civil Procedure Sections 726.5 snd

736 or siriilar laws of other juriedictions, which rights and remedies shall be cumulative and aot exclusive.

Trustes n ay sell the Property either as a-whole or in separate parcels, and in such order as it may determine. The-
purchase - srice shail be payable in lawful money of the United Seates at the time of the sale. Io exercising the power -
of sale contained herein, Trustee may hold one or more sales of all or any portion of the Property by public
announcernent at the time and place of sale set forth in the notice thercof, and from time to time thereafter may
postpone .uch sale or sales of all or any poition of the Property to the saine or separate days by public anacuncement - ]
at such tir1e fixed by the preceding postponement.  Any person, in¢luding Trustee or Beneficiary, may purchase
such sale. Beneficiary may credit bid at any such sale, and if Beneficiary is the successful purchaser, it may apply
any of the outstanding Indebtedness in settlemens of the purchase price. . : Co . .
Beneficiary may resort to and realize upon the security hereunder and any uther real or pe ty security
now- or heseafter held by Beneficiary for the obligations sectured hereby in such' order and mafyger as Beneficiary -
may, in its sole discretion, determine; or may resort to any or 2ll such security may be taken concurtently or
successively and in one or several consolidated or independent judicial actions or lawful nonjudicial proceedings, or
both.” 1f the Indebtedness is also secured by personal property, fixtures ar crops, Bencficiary may enforce its security
interest in the personal property, fiktures and crops and its lien under this Deed of Trugt in any manner and in any
order or sequence parmitted by zpplicable law, ’

All remedies are cumulative end none are exclusive; no clection by Bcncffciary to pursue one remedy or itern of |
collateral shall be deemed to be a release or waiver of any other item of collateral or a release or modification of the |

 liability of Trustor or any guarantor 1o pay all Indebtedness o perform in full all obligations to Beneficiary, The !

procedures governing the enforcement by Beneficiary of its forcclosure and provisional remedies against Trustor '
shall be giverned by the laws of the state in which the Property is located. Nothing contained herein shall be
construed ‘0 provide that the substantive law of the state in which the Property is located shall apply 1o the . -
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]
Benefiviary's rights and the Trustor's obligations hereunder or under the promissory noté(s), which are and sHail
contint ¢ lo be governed by the substantive law of the state in which the Ppromissory notc was executed.

I2. NCN-WAIVER. The failure on the part of the Beneficiary to promptly enforce any right hercunder shall ot
operate as a waiver of such right, and the waiver by Beneficiary of any default shail not tbustitute a waiver of
other or subsequent defaults. Subseguent accepiance of any payment by the holder heredf shall not be

waiver af any default by Trustor, or of Beneficiary’s rights hereunder as the result of any sale, agrezment 10
conveyince, or alienation, regardless of holder's knowladge of such default, sale, agreemedt to sell, conveyance,|
alienation at the time of acceptance of such payment. : ‘ f ' [

[

23. SUCCESSORS AND ASSIGNS. This Deed of Trust appiies to, inures to the benefitl of, and binds all
hereto, their heirs, legatees, devisees, administrators, executors, successors and assigns. THe term Beneficiary shipll
mean th e holder and owner of any note secured hereby; or, if the note has been pledged, thej pledgee thereof. In this
Deed o7 Trust, whenever the context so requires, the masculine gender inciudes the fcminb*e and/or neuter, and the
singular number includes the plural, ;

24. SUNSTITUTE TRUSTEE. Beneficiary may, from time to time or at any time, substitate a Trustee or T -
to exec 1te the wust hereby created, and when any such substitution has been filed for record in the office of E
Record::r of the county in which the Property herein described is situated, it shall be conclusive evidence of the
appoint nent of such Trustee or Trustees, and such new Trustee or Trustees shall succeed to all of the powers ahd
duties of the Trustee or Trustees named herzin.

25. DU ON SALE OR TRANSFER. ) i

25.1 In the event the herein-described Property, (including any existing or subsequently acquired or created Water
Asiet), or any part thereof, or any interest therein, is tramsferred or agreed to be transferred, without
Beueficiary’s prior written consent, all Indebedness, imrespective of the maturity dates, at the option of the
holier hereof, and without demand or notice, shall immediately become due and payable. As uséd herein,
“transferred” means sold, conveyed, alicnated, exchanged, rransferred by gift, further encumbered, pledgad,
hy othecated, made subject to an option 1o purchase, or otherwise disposed of, directly or indirectly, or in trujt,
vol imarily or inveluntarily, by Trustor or by operation of law or otherwise, Failure to exercise such option shyll

not constitute a waiver of the right to exercise this option in the event of subsequent transfer or subsequent
agr :ement to tragsfer.

25.2 If Trustor is an entity other than a natural person (such as a corporation or other organization), then #il
Ind :biedness, irrespective of the maturity date, at the option of Beneficiary, and withour demand or notice, shll
becyne immediately due and payable if: (a) a beneficial interest in Trustor is wansferred; (b} there 5.2
witlidrawal or removal of 4 gencral parner of a parinership or-a manager of 2 limited liahility company; (c) there
is a transfer in the ageregate of more than 25% of the voting stock of Trustor if Trustor is a corporation, of there
is a transfer-in the aggregate of more than 25% of the parmership interests or membership interests if Trustor iga
pannership, Hmited liability company or similar entity; or (d) Trustor, is dissolved or-its existence as & leght
entity is terminated,  ° ) . ) i

26. SEVERABILITY. In the event any one or more of the provigions contained in this Deed of Trust or in
promissory note, guaranty, or other document secured hereby shall for any reason be held ito be mnvalid, illegal
unenfort cable in any respect, such invalidity, illegality or unenforceability shall not affect any other provision of
Deed of Trust or said promissory note ar guaranty, but this Deed of Trust and said promissory notes or guarani i}
shall be senstrued as if such invalid, illegal or unenforceable provision had neyer been contained herein or therein. |

27. NOTICES'TO TRUSTOR. The undersigned Trustor agrees that he/she is entitled only 10 those noticd
. required by applicable law and requests that a copy of any notice of defauitand of any notice of sale hereunder
mailed to Trustor at the sddress set forth below. _ I
28. EXIIBITS. All cxhibits to this Deed of Trust are considered to be incorporated into Lnd made a part of
Deed of Trust, :
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29. JOINT AND SEVERAL LIABILITY AND LEGAL ENTITY WARRANTY AND CERTIFICATION. if
Trustor onsists of more than one person, each will be Jointly and severally liable for the faithful performance of alf -
of Trustor's obligations under this Deed of Trust. If Trustor is a legal entity, Trustor (and any person signing thiy
Deed of Trust in & representative capacity on behalf of Trustor) represents, warrants and certifies that Trustor is duly
constitut :d under applicable laws and in good standing; that Trustor has the power, authority, and appropriaté
authoriz: tion to exccute this Deed of Trust and enter into the transactions described herein and that, when |
this Dee:l of Trust, and any document executed by Trustor in connection herewith, shall be vaiid and legally binding
on Trusty. If Trustor is a trust, each trustee exccuting this Deed of Trust on behalf of the trust also ;
warrants and certifies that this Deed of Trust and any document executed in connection herewith is being executed
by all thr currently acting trustees of the trust and that the trust has not been revoked, modified, o amended in any
manner vhich wounld cause any of the foregoing to be incorrect.

30, NON-MERGER. No merger will occur as a result of Beneficiary acquiring any other estate in or any.other lieq
on the Prperty, unless Beneficiary consents ioa metger in writing. . :

31. MISTELLANEQOUS. - As used herein, the word “including” roeans “including without Hmitation” and/or
“includin ; but ot limited to”. The ¢aptions used ig this Deed of Trust are for convenience only and do not define or
limit any ‘erms or provisions: Na listing of any specific collateral, jtems, instances or other matters in any way limity:
the scope or generality of any language of this Deed of Trust. - ’

ADDRESSES WHERE NOTICES TO TRUSTOR ARE TO BE SENT:
- 2.0, Box 147 :
Enterprite, UT §472%

Signaturs s):

A MgRL EY N, Trustee of the A. MORLEY

AND MA 1Y ELLEN WILSON FAMILY TRUST, dated
Npvember 13, 1986, a5 amended May 6, 199? i

L % Qéém i
Y BELEN WILSON, Trustee of the A. MORLEY _ : -
AND MARY ELLEN WILSON. FAMILY TRUST, dated - . ;
. November 13, 1986, as amended May 6, 1999 - T

NotaryAci;nowlndgu‘mn: 7
statEor (4THRH - )
= ..
counry ol LAY :
HE T w1z .. G -
Onthe ¢24_ “dayof ndZ,  sppested before me A MORLEY WILSON and MARY ELLEN WILSON, Truitoei)

under the A. [IORLEY AND MARY ELLEN WILSON FAMILY TRUST, dated N 13, 1986, as’ ded May 6, 1999 the signex(s) of
the within insmmntwhodﬂy:dmwledg:ﬂmmm they executed mesmpmmmmdmmdamwﬂhﬁ:pwmvmdinm
| i

bylhelc{mscfslid‘l'mﬂ .
.__...._.-......_.........'_l WITNESS my hand and officisl s
n Notary Public /ﬂ/y/ /

) VR stk L8 Lk

Notary PublicResiding in anid Cownty and Stui

-
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EXHIBIT“A" -

Al that real propesty simated in the County of Lincols , Statc of Nevads, bounded and deseribed as follows:
PARCEL: 7

Parcel One (1) of the PARCEL MAP for
Lincoln County on Tume 5, 1936 in Boaak
Southeast Quarter (SE 1/4) and the So
MDB&EM

ESTHER. F. COLE, recorded in the Office of the Cowny Recorder of
A-] of Plats on Page 260, as lostoment No, 35081, heing a povticn of the
uthwest Quarter (SW 1/4) of Section 8, Township 2 South, Range 68 Fax,

PARCEL Ik

The South Half ($1/2) of the Southiwest Quarter (SW1), and the Norchwest Quarter (NW1/4) of the Seuthwest
Quarter (SW1/4) of Sectlon 13, ‘Township 2 South, Range 67 East, M.D.B_& M.

The Northeast (arter (NE1/4): and the Fast Half (E1/2} of the Sowtheast Quarter (SE1/4); and the Nerth Half
(N172) of the Northwest Quarter (NW1/4); ail iu Section 14, Township 2 South, Range 67 East, MD.B.& M.

The Soutbeast {uarter (SE1/4) of the Northeast Quarter (NE1/4) of Section 23, Township 2 South, Range 67 East,
M.DEBE.& M. :

The Northwest | Juarter (NW1/4) of Section 24, Towaship 2 South, Range.GT East, MDB.AM.
RN S E PN

“

TOGETHER WI'TH THE FOLLOWING WATER REGISTERED WITH THE STATE OF NEVADA DIVISION OF

WATER RESOUMCES: CERTLFICATE #7256, PERMIT 430247, PERMIT #30244, PERMIT #65702,
PERMIT #657113, PERMIT #65704. . ce. i L) '
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