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DEFINITIONS

Wordsusedinmﬂtiplemiousofthi:doummd:ﬁmdhelwndmhuwordsmdeﬁu!i:
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document arg
&lso provided in Section 16.

(A) “Seeudtylnﬂrmnt"mmthisdomgwbichisdmdm a8th, 2001 . 3
together with all Riders to this document. - ) ’
{B} "Borrower” is Dawid L Barnes, A MARRIED FERSON and Whitney Barnes, A
MARRIED PERECH

Bormwaislheummdzlhis&urhylﬂlm
(C) "Lender™ is PHN Mortgags Bexvices

Lender is a Corporation
organized and existing under the lws of Rew Joarsey
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Lincoln County

Lender's address is 3000 Leadenhall Road Nount Laurel, XJ 08054

Lender is the beneficiary under this Security Instrumen,
(D) "Trustee™ j5s FIRST ANERICAN TITLE

(E) "Nate™ means the promissory note signed by Borrower and dated Dwcembax 26th, 2001
p A

The Note states that Borrower owes Lender Ona Hundred Twelve The Savan Hundred
Dollars and Zero Cents Dollars
{U.S. $112,700.00 } plus interest. Borrower has promised to pay this debt in regular Perindic

Payments and 1o pay the debt in full not later than January lst, 2033 .
(F) "Property” means the property that is described below under the beading "Transfer of Rights in the

Property.

(G) "Loan™ means the debt evidenced by the Note, plus interest; any prepayment charges and latd charges
du¢ under the Note, and all sums duc under this Security Instrument, plus inferest.

(E1) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider Condominium Rider Second Home Rider
Balloot Rider Planned Unit Development Rider 14 Family Rider
VA Rider Biweekly Payment Rider Other(s) [specify]

(0 "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the cffect of 1aw) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer™ means any wansfer of funds, other than & transsstion originated by
check, drafi, or similar paper instrument, which is initiated through an clectronic terminal, tefephonic
instrument, computer, o magneétic tape so as to order, instruct, or euthorize a financial mstitution to debit
¢r credit an account, Such term includes, but is not limited to, point-cf-sale transfers, atomated teller
machine transactions, fransfers initiated by telephone, wire wansfers, and automated clearinghouse
transfers.

(L) "Escrow Items™ means those items that are described in Section 3,

(M) "Miscelianeous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party {other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage 1o, or destruction of, the Property; (i) condemnation or other taking of alt or sy part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property,
(N]"Mompgthwmu"nmsmswmeepmacﬁu;mmstﬂnnmmmoﬁ or default on,
the Loan.

() "Periodic Payment" mezns the regularly scheduled amount due for (i) principal and interest undes the
Note, plus {ii} any smounts under Section 3 of this Security Instrument,

(P} "RESPA" memns the Real Eswte Scttlement Procedures Act (12 U.8.C. Section 2601 et s0q.) and its
implementing regulation, Regulation X (24 C.F.R. Pari 3500), as they might be amended from time to
time, or any additional or successor legisiation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refecs 1o all requirements and restrictions that sre imposed 1o regard
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Lincoln County

to a "federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage
loan™ under RESPA.

(Q) "Successor in Interest of Borrewer” means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayirent of the Loan, and all renewnls, extensions: snd
modifications of the Note; and (ii} the performance of Borrower's covenants and agreernents under this
Security Instrumemt and the Note. For this purpose, Borrower irrevocably grants and conveys o
Trustee, in trust, with power of sale, the following described property located in the
COUNTY of LINCOLN H

[Type of Recording Juridiction] [Name of Recording Jurisdiction)

n

SEE LEGAL DESCRIPTION EXMIBIT A" ATTAGHED AND MADE A PART HEREOR

Parcel ID Number: which currently has the address of
#3 LONG ACRES [Sweet}
CALIENTE ICiy], Nevada 89008 [Zip Code)
("Property Address™);

TOGETHER WITH sll the improvements now or hereafier crected on the property, and ol
eascments, appurienances, and fixtures now or hereafter a part of the property. All replacernents and
sdditions shall also be covered by this Security Instrument. AH of the forcgoing is referved to in this
Security Instrument as the "Property,

BORROWER. COVENANTS that Borrower is lawfully seised of the estate hereby tonveyed and has
theﬁghttogmﬂandoonveylhe?ropmymmmehopmyismmbmd. except for encumbrances
of record. Borrower warrants and will defend generally the fitle to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifoem
covenants with limited variations by jurisdiction to constitute a uniform security insirument covering real

operty.
UNIFORM COVENANTS. Borrower mnd Lender covenat and agroe as follows:
1. Payment of Principal, Interest, Escraw Irems, Prepayment Charges, and Late Charges.
Bormw:r;hallpnywhenmnlheprincipdof, lndiﬂ:rectou,!hedebtevidmwdbythe}ime-ﬂq
prepayment charges and late charges due under the Note. Botrower shalt also pay funds for Escrow ltems
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Lincoln County

pursuant to Scction 3. Payments due under the Note and this Security Instrument shall be made in 1.5,
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned #o Lender unpaid, Lender may require that any or all subscquent payments
due under the Mote and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; {c) certified check, bank check, treasurer's check or
cashier’s check, provided any such check is drawn upon an institution whose depasits are insured by a
federal agency, instrumentality, or entity; or (d) Elcctronic Funds Transfer.

Payments are deemed reccived by Lender when received at the location designated in the Note or s
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated ta apply such payments at the time such peyments are *
acecpied. If each Periodic Payment-is applied &5 of its scheduled due diie, then Lendér need mot pay
interest on unapplied funds. Lender may hotd such unapplied funds until Borrower makes paytnent to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either npply
such funds or return them 1o Borrower. If not applied carlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure, No offset or claim which Bormower
might have now or in the furure against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agteements securcd by this Security
Instrutment.

1. Application of Payments er Proceeds. Except as otherwise described in this Section 2, s
payments accepted and applied by Lender shall be applicd in the following order of priority: (a) interest
due under the Note; (b} principal due under the Nole; (¢} amounts due under Section 3. Such paymcnts
shall be applied to cach Petiodic Payment in the order in which it became due. Any romaining smounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then 1o reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which ixludes a
sufficient amount to pay any late charpe dae, the payment may be applied to the delinquent payment aad
the late charge. H mare than one Periodic Payment is oustanding, Lender may apply any payment received
from Borrower 1o the repayment of the Periodic Payments if, and 1o the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full pryment of one or
more Periodic Payments, such excess may be applied Lo any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note,

Any spplication of payments, insurance proceeds, or Miscellancous Procesds to principal duc under
the Note shall not extend or postpone the dus date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Notc is paid-in full, a sur (the "Funds™) to provide for payment of amounts due
for: (a) taxes and assessments and other jtems which can attain priority over this Security Instrument o &
lien o encumbrance on the Property; (b) ieasehotd payments or ground rents on the Property, if sy, ()
peemiums for any and all insurence fequired by Lender nnder Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These iterns are called "Escrow
liems.” At origination or at any time during the term of the Loan, Lender thay require that Comnuwniry
Association Dues, Fees, and Ass=ssments, if any, be escrowed by Borrower, and such dues, fecs wnd
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amoursts o
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waiveg
Borrower's obligation to pay the Funds for any or all Escrow Mems. Lender may waive Bamowsr's
obligation 10 pay to Lender Funds for any or all Escrow Items at my time. Any such waiver may only bo

Initigiyr
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in writing. In the event of such waiver, Borrower shall pay dircctly, when and where payable, the smounts
due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender regquires,
shall furnish to Lender receipts evidencing such paymemt within such time perind as Lender may require,
Borrowser's obligation 1o make such payments and to provide receipts shall for all purposes be deesned to
be B covenant and agresment contained in this Security Instrument, as the phrase "covenant and agreemnent”™
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a weiver, and
Borrower fails to pay the amount due for an Escrow ltem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any sach
amount. Lender may revoke the waiver as to any or all Escrow lems at any time by & notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay 1o Lender all Funds, aod i
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (x) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to excesd the maximum amouat A lender cn
Tequire under RESPA. Lender shall estimatc the amount of Funds due ofi the basis of current dats and
reasonable estimates of cxpenditures of future Escrow Items of otherwise in accordance with Applicahle
Law.

The Funds shall be held in an institution whoss deposits are insured by a federal agency,

instrumentality, or entity (including Lender, if Lender is an institution whose deposits are 3o insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems no later then the time
specified under RESFA. Lender shall not charge Borrower for bolding and applying the Funds, anmsalty
analyzing the escrow account, or verifying the Escrow ltems, untess Lender pays Borrower interest on the
Funds amd Applicabie Law permits Lender to make such a charge. Unless an agreement is made in writing

or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any intetest of carnings on the Funds. Borrower and Lender can agree in writing, however, that interest

shall be paid on the Funds. Lender shall give to Borrower, without charge, an anmual accounting of e
Funds as required by RESPA.

If there is a surplus of Funds held in cscrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. I there is a shortage of Funds held in escrow,
&5 defined umder RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay o
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more thaa 12
menihty payments. If there is a deficiency of Funds beld in cscrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in po more than 12 monthly payments.

Upon payment in full of all sumns secured by this Secarity Instrument, Lender shall promptly nefumd
to Borrower any Funds held by Lender,

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
aftributable to the Property which can attain priority over this Security Instrument, jeasehold paymenes or
ground reats on the Property, if any, and Community Association Dues, Fees, and Ascessments, if sy, To
the extent that these items are Escrow fems, Borrower shall pay them in the mapner provided in Section 3.

Borrower shatl promptiy discharge any lien which has priotity ¢ver this Security Instnanent unless
Bormower: (8) agrecs in writing to the payment of the obligation secured by the fien in 2 manner scceptable
to Lender, butt only so long as Borrower is performing such agreement; (b) contests the tien in good faith

, of defends against enforcement of the lico in, legal proceedings which in Lender’s opinion operase in
prevent the mfmwnentoflhelimwhﬂethoseprmdingsmpmding, but only until such procccdings
are concluded; or (¢) scoures from the holder of the lien wn Bgreement satisfactory to Lender subordinating
the lie to this Security Instrument, If Lender determines that any part of the Property is subject to m kiem
which can sttsin pricrity over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borvower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower te pay a one-time charpe for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Bommower shall keep'the improvements now existing or hereafier erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but not limited 1o, earthquakes and floods, for which Lender requires insurance,
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shal! be choses by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shafl not be exercised unrcasonably. Lender may
require Borrower to pay, in connection with this Loan, cither: (a) & onc-time charge for flood zone
determination, certification and tracking services; or {b) a one-time charge for flood zone determination
and certification services and subsequent charges cach time remeppings or similar changes ocour which
reasonably might affect such determination or certification. Borrower shall aiso be responsible for the
payrnent of any fees imposed by the Federal Emcrgency Management Agency in connection with the
review of any flood zone determination resulting from an ohjection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, @t Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, bt might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against eny rigk,
hazard or liability and might provide greater or lesser coverage than was previcusly in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower sscured by this Security Instrument. These amounts shall bear interest
at the Notc rate from the date of disbursement and shaf! be prysble, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lendsy and renewals of such policies shali be subject to Lender's
right to disapprove such policies, shall include a standard mongege clause, and shall name Lender as
morigages and/or as an additional loss payee, Lender shail have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall prompily give to Lender all receipts of paid premiums mnd
renewal notices, I Borrower obtains sany form of insurance coverage, not otherwise required by Lendes,
for damage to, or destruction of, the Property, such policy shall includs a standard martgage clause aod
shall name Lender as mortgagee and/or a5 an additions] loss payee,

In the event of loss, Borrower shall FIVE prompl notice to the insurence carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the undertying insurance was required by Lender, shall
be applicd to restoration or repair of the Property, if the restoration or repair is cconomically feasible and
Lender's secyrity is not |essened. Duging such repair and restoration period, Lender shall have the right 1o
hold such insurance proceeds until Lender hnshadnnoppomnmyloimpectsuchhopmymmeﬂu
work hes beert completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly, Lender may dishurss proceeds for the Tepairs and restoration in a single payment or in a séries
of progress payments as the work is completed. Unisslgremnuisnudeinwriﬁngun'\ppliuble Law
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 1.

If Borrower abandons the Property, Lender may fite, negotiate and settbe any available insurance
claim and refated matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not {o exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights {pther than the right to any refund of unearned premiutns paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
1o pay amounts wnpaid under the Note or this Security Instrument, whether or nof then duc.

6, Occupancy. Bofrower shafl occupy, cstablish, and use the Pro as Borrower's principal
Tesidence within 60 days after the exccution of this Security Instrument and shell continue to occupy the
Property as Borrower's principal residence for at least one year sfier the date of occupancy, unless Lender
otherwise agress in writing, which consent shall not be unreasonably withbeld, or unless extenvating
circumstances exist which are beyond Borrower' s control,

7. Preservation, Maintensnce and Protection of the Property; Inspectiens. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property, Whether ar not Borrower is residing in the Property, Borrawer shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value dus to its condition. Unless it is
determined pursuant to Section $ that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property il damaged to avoid further deterioration or damage. I insurance or
condemnation proceeds are paid in coanection with damage 10, of the taking of, the Property, Botrower
shall be responsible for Tepairing of Testoring the Property only if Lender has released proceeds for such
purposes, Lender may disburse proceeds for the Tepairs and restoration in a single payment or in & series of
Progress payments as the work is completed. If the insurance or condetnnation proceeds are not sufficient
to repair or restore the Property, Borrawer is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property, If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be m default if, during the Loan application
process, Borrower or.any persons or entilies acting at the direction of Borrower or with Borrower's
knowledge or consent pave materially false, misleading, or inaceurate information or statements (o Lender
(or failed to provide Lender with material information) m comnection with the Loan. Matcrial
representations include, but are nat-kimited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rigkts Under thix Security Instrament, If
(a) Borrower fails to perfarm the co ts and agr ined in this Security Instrument, (b) there
is 8 Jegal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Seeurity Instrument (such as & proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of & lien which may attain priority aver this Security Instrument o to enforce laws or
regulations), or {c) Botrower has abandoned the Property, then Lender may do and pay for whatever ia
reascnable or appropristc to protect Lender's intersst in the Property and rights wnder this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repaiting
the Property. Lender's actions can include, but are not limited to: {a) paying any sums secured by s lien
which has priority over this Sccurity Instrument; (b) appearing in court; and {c) paying reasonable

Mﬂ)
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attorneys' fees to prolect its interest in the Property and/or rights under this Security Instrument, including
its secured position in 2 bankruptcy proceeding. Securing the Property inclides, but is not limited to,
entering the Praperty to make repairs, change Jocks; Teplace o beard up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on ar off. Although Lender may taks action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. 1t is agreed that Lender incurs np liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security lnstrument. These amoums shall bear interest a1 the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment,

If this Security Instrument is on a leaschold, Borrower shall comply with el the provisions of the
lease. 1f Borrower acquifes fes title 10 the Property, the leaschold and the fee title shall not merge wnless
Lender agrees to the merger in writing.

10. Morigape Insorance. If Lender required Mongage Insurance as & tondition of making the Loan,
Borrower shail pay the premiums required to maintain the Mortgage Ensurance in effect. If, for any resson,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated paytnents
toward the premiums for Morigage Insurance, Borrower shell pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, ot a cost substantially
cquivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternste
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Barrower shall continue 1o pay to Lender the amount of the separately designatcd payments that
were due when the insurance coverage ctased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in Heuw of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or carnings on such loss reserve. Lender can ne longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer sefected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Morigage insurance. If Lender requited Mortgage
Insurance as a condition of making the Loan and Borower was required fo make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
mamtain Morigage Inswrance i effect, or 10 provide a non-refundable foss reserve, until Lender's
requirement for Monigage Insurance ends in accordance with any written agreement between Borrower and
Lender previding for such termination or unti! termination is required by Applicable Law, Nothing in this
Section 10 affects Borrower' s obligation to pay interest at the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any eatity that purchascs the Note) for certain Josses it
mayincurifBorrowndoﬁnolrepuytheLomungzwd. Borrower is not a party to the Mortgage
Insurance,

Mortgage insurers evaluate their total risk on all such insurance in foree from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce Josses. These agreements
are on terms and conditions that are misfmoryw!hemmpgeinmmdtheaﬂmpmy(mpwﬁn)to
these agr These agri may require the morgage insurer to make payments using any scarce
of funds that the morigage i et may have availabie (which may include funds obtained from Morigage
Insurance prevmivams).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characicrized a¢) a portion of Borrawer's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreemem
provides that an sffiliate of Lender takes s share of the insurer's risk tn exchange for a shere of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance.* Further:

(a) Any such sgreements will not affect the ameunts that Borrower has agreed to pay fer
Mortgage [nsurance, or any other terms of the Loan, Such sgreements will not increase the amonnt
Bemmwmwemmmgelmu,m&cy-mmuﬂmmhmm
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated nutomatically, end/or to receive a
refund of any Mortgage Insarance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellmeous Procesds are_berehy
assigned to and shali be paid 10 Lender.

If the Property is damaged, such Miscellanecus Procesds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasibie and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to mspect such Property to ensure the work has been complected %0
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoratior. in a single disbursement or in 2 series of Progress payments as the work is
completed. Linless an agresment is made in writing or Applicable Law roquiees interest to be paid on such
Miscellaneous Proceeds, Lender shatl not be required 10 pay Barrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or Tepair is not economically feasible or Lender's security would
be lessened, the Miscellancous Proceeds shall be applied to the swns secured by this Security Instrumens,
whether or not then due, with the excess, if any, paid to Bormower. Such Miscellansous Procesds shall be
applied in the order provided for in Section 2.

In the evemt of a total taking, destruction, or loss in value of the Property, the Miscellanoous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or 2ot then dus, with
the excess, if any, paid 1o Borrowey.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
valuc of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greates than the smount of the sums secured by this Security Instrument immediatcly before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sans
secured by this Security insrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
pantial taking, destruction, or loss in value divided by (b) the fair market value of the
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or Joss in value is less than the
amount of the sums secured mmediately before the partial taking, destruction, or 10ss in value, unlesy
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the suas
secured by this Security Instrument whether or not the sums aré then due,

sumns secured by this Security Instrument, whether of not then due. "Opposing Party™ means the third p=ty
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regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
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applied in the order provided for in Sectica 2.
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12. Borrower Not Relessed; Forbearance By Lender Not & Whaiver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the lisbility of Borrawer
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successar in Interest of Bowower or to refise to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Enterest of Barfower, Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts tess than the amount then due, shall not be 3 waiver of o
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenanis
and agrees that Bormower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Secunty Instrument onfy to mortgage, grant and canvey the co-gigner's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay thesums secured by this Security
instrument; and (c) agress that Lender and any other Borrower can apree to extend, modify, lorbear or
make any sccommodstions with regard 1o the terms of this Security Instrument or the Note without the
Co-Signer’s consent.

Subject to the provisions of Ssction 18, any Successor in interest of Botrower who assames
Borrower's obligations under this Sccurity Instrment in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Secunity Instrument unless Lender agrees to such rejease in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the suceessors and assigns of Lender.

14. Loan Charges. Lender may charge Borrowser fees for services performed in comnection with
Borrower's default, for the purpose of pretecting Lender's mterest ity the Property and rights \nder this
Security Instrument, including, but not limited 10, sttorneys’ fees, property inspection and valuation feey
in repard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee 10 Borrower shall niot be construed as & prohibition on the charging of such fes. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

if the Loan s subject 1o u law which sets maximum loan charges, and that taw is finally interpreted so
that the interest or other loan charges callected or 1o be collected in connection with the Loan exceed the
permitied limits, then: (2) any such loan charge shall be reduced by the amount necessary 1o reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which excesdsd mi
limits will be refunded 1o Botrower., Lender may choose 10 make this tefund by reducing the principal
owed under the Note or by making a direct payment 10 Borrower. If a refund reduces principal, the
reduction will be treated as 3 partial prepayment without any prepayment charge (whether or ool a
prepayment charge is provided for under the Nate). Borrower's accentance of any such refund made by
direct payment to Sorrower will constitute a waiver of any night of action Borrower might have wising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Sccurity Instrument
must be in writing. Any motice 1o Borrower in connection with this Security Instrument shall be deemad w

noticetol,mdm-shallbegivml:ydcliveringilubymnilingilbyﬁrstdasmnilmlmdu‘sldﬁu,.

stated herein mﬂmLmthrhasdmignatedanoﬂmaddmssbymtieemerwa. Any notice in
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received by Lender, lfanynotinerequiredbyﬂ:isSucmitylnsuum| isalsoreqﬁredmda!\pp!icﬁh
Law, the Applicablc Law requirement will mrﬂyﬂnmﬂmgmmd:&uﬁwuy
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Secwrity Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject Vo any Tequirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, bt such silence shalt not be construed as a prohibition against agreement by contract. In
the event that any provision of clause of this Sccunity Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument er the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: {a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢} the word "may™ gives sole discretion without any obligation te
take any action.

17. Borrower's Copy. Borrower shatl be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower,, As used in this Section 18,

" "Imwerest in the Property” means any legal or beneficial interest in the Property, including, but not Limited

10, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract of
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and 2 beneficial interest in Borrower is sold or transferred) without Lender' s priee
written consenl, Lemder may require immediate payment in full of all sums sccured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide 8 period of not less than 30 days from the date the notice is given in accordance with Sectioa 15
within which Borrower must pay all sums secured by this Security Enstrument. If Borrower fails to pay
these sums prior o the cxpiration of this period, Lender may invoke any remedies permitted by this
Security Instriment without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (2) five days before sale of the Property pursuani to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right 1o reinstate; or (c) entry of 2 judgment enforcing this Security Instnmnent. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b} cures any default of any other covenants or
agreemenis; {c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasomable attorneys' fees, property inspection and vatuation fees, and other fees incurred for the
purpose of protecting Lender' s interest in the Property and rights under this Security Instrument; and {d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums snd
expenses in one of more of the following forms, as selected by Lender: (a) cash; (b) money order; {c)
certified check, bank check, treasurer's check of cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; of (d) Electromic
Funds Transfar. Upon reinstatement by Borrower, this Sccurity Instrument and cbligations secured hereby
shall remain fully effective a5 if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or & partial interest in
the Note (together with this Security [nstrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the smtity (known as the "Loan Servicer™) that collects
Periodic Payments due under the Note and this Sccurity Instrument and performs other mortgage Joan
servicing obligstions under the Note, this Security Instrument, and Applicable Law. There also might be
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one or wore changes of the Loan Servicer unrelated 1o a sale of the Note, If there is a change of the Loan
Servicer, Borrower will be given writien notice of the change which will state the name and address of the
new Loan Servicer, the address 10 which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaszr of the Note, the mortgage loan servicing obligations
1o Borrower will remain with the Loan Servicer or be transferred to a successot Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (witk such
notice given in compliance with the requiraments of Section 15) of such alleged breach and afforded the
other party hereto a reasonable perind after the giving of such notice™o take corrective action. If
Applicable Law provides a time period which must elapss before certain action can be taken, that time
period will be deemed to be reasomable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant te Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and oppornumity to take corrective
action provisions of this Section 20.

Z1. Hazardous Substances. As used in this Section 21: {a) "Hazardous Substsnces” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleurn products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaidehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and taws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; {c)} "Environmental Cleanup” includes any response
action, remedial action, or removat action, as defined in Environmentai Lew; and (d) sn "Environmental
Condition” means a condition that csn cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of eny Hazardous
Substances, or threaten to releass any Hazardous Substances, on or in the Property. Barrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, dus to the Presence, use, of release of a
Hazardous Substance, creates a condition that adversely sffects the value of the Property. The preceding
two sentences shall not apply w0 the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized o be appropriate to normal residential uses and fo
maintenance of the Property (including, but not limited to, hazardous substances in consurner products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency o private party invelving the Property and any
Hazardous Substance or Enviroumental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, inctuding but not Jimited 10, any spilling, leaking, discharge, release or threat of
reicase of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Propenty. If Borrower leams, or is notificd
by &ny governmental or regulatory authority, or any private party, that any removal or other remedistion
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environments] Law. Nothing herein shall create any obligation om

Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

2. Acceleration: Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument {but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; () & date, not less tham 30 days from the date
the notice is given to Borrower, by which the default must be cured; and {d) that failure to cure the
default on or hefore the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shali further inform Berrower of the
right to reinstate after acceleration and the right to bring a court action te assert the non-existence of
a default or any other defense of Borrower to acceleration and sale, If the default is not cured on or
before the date specified in the notice, Lender at its option, and without further demgrd, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law, Lender shall be entitled to collect all expenses Incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonsble attorneys’ fees and
costs of title evidence.

If Lender invekes the power of sale, Lender shall execute or canse Trustee to execute written
notice of the orcurrence of an event of default and of Lender's election to caust the Property 1 be
sold, and shall eause such notice to be recorded in each county ia which any part of the Property is
located. Lender shall mail vopies of the notice as prescribed by Applicable Law to Borrower and te
the persons prescribed by Applicable Law. Trustee shalf give public notice of sale te the persons and
in the manner prescribed by Applicable Law. After the fime required by Applicable Law, Trustes,
without demand on Borrower, shall sell the Froperty at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public
announcement ot the time and place of any previously scheduled sale. Lender or its designee may
purchase the Praperty at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property withowt amy
covenant or warranty, expressed or implied. The recitals in the Trustee's desd shal] be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b} to all sunes secured by this Security Instrument; and {¢) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all potes
evidencing debt secured by this Security Instrument to Trustee, Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Such person or persons shail pay any
recordation costs. Lender may charge such Ppersan or persons a fee for reconveying the Property, but oaly
if the fee is paid 10 a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law, :

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee snd appoint &
Successor trustee 1o any Trustee appointed hereunder. Without conveyanee of the Property, the succensor
trustee shall succeed to all the title, power and duties conferred upon Trustec hersin and by Applicsble
Law.

25. Assumption Fee, I there is s assumption of this loan, Lender may charge an assumption fee of
U.5. $2%0.00 .
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BY SIGNING BELOW, Bommower accepts and agrees to the terms and covenants contained in this
Security Ingtrurnent and in any Rider execured by Borrower and recorded with it.

Witneases:
M o o
David L Barnes -Bormower !
{Seal)
toey ~Borrowet
(Seal) {Seal)
~Borrower -Berower
(Seal) (Saal)
-Borrower ~Borrower
(Seal) (Scal)
Botrower ~Barrowsr
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STATE OF NEVADA
COUNTY OF LINcorm
20
This instrument was acknowledged before me o Decamber ddibh, 2001 by

» David L Barnes, Whitney Barnes

TYLER HEATOM
ry Public .
Ne. 00-62834.11
My 0ppt. ap. Moy 24, 2004
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. : - EXHIBIT A
LEGAL DESCRIPTION
The real property situala in the County of Lincoln, State of Nevada, described s follows:
Parcel Thres (3) of Parcel Map for Paul V. Long & Patricia M. Livreri dated October 2, 1998, recorded in Book B of Plats, Page

154, in the Office of the county Recorder of Lincoln County, Nevada, lying within Govemment Lot 4 of Section 2, Township 3 South,
Range &7 East.

st End of Document s
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