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DEFINITIONS

Words used in multiple sections of this document ars defined below and other words are defined
in Sections 3, 11, 13, 18, 20 end 21. Certain rules regarding tha usage of words used in this
document are also provided in Section 6.

A} “Security instrument™ means this document, which is dated December 27, 2001 .
together with all Riders to this document.
{B) "Borrowsr™ is THOMAS C. ACKLIN, AN UNMARRIED MAN AS SOLE AND SEPARATE

Borrower is the trustor under this Security Instrumant.

(C} "Lender" is Washington Mutual Bank, FA, a federal association
Lender is a Bank organized and sxisting under tha laws of
United States of America . Lender's address is:

400 East Main Street Stockton, CA 95290 .
Lander is the beneﬁcuarv under this Security Instrument.
{D} "Trustee” CALIFORNIA RECONVEYANCE COMPANY .
{E} “Note™ means the promissory note signed by Borrower and dated  Decenber 27, 2001 .
The Note states that Borrower owes Lender Forty-Nine Thousand Four Hundred &

Q0/100

Dollars {U.S. $ 49,400.00 } ptus interast. Borrower has promised to pay this debt
in regular Periodic Payments and to pay the debt in full not latar than January 1, 2032 .
(F) "Property™ means the property that is describad below under the heading "Transfer of Rights
in tha Proparty.”

{G} "Loan" means the debt evidenced by ths Note, plus nterea't, any prepayment charges and late
charges dus under the Note, and all sums due under this Security Instrument, plus interest.
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(H) “Riders™ means all Riders to this Sacurity Instrument that are executed by Borrower. The
tollowing Riders are to be axecuted by Borrower [check bax gs applicable]:

I__ Adjustable Rate Rider ™1 Condominium Ridar ’ [1 1-4 Family Rider
7" Graduated Payment Rider ™ Plannad Unit Development Rider [T Biweskly Payment Rider
“_: Balloon Rider [ Rate Improvement Rider "] Sscond Homsa Rider

T, Otheris) [specify|

I “Applicable Law™ means all controlling applicable faderal, state and local statutes, regulations,
ordinances and administrative rules and orders {that have the effect of law) as well as ail
appiicable final, non-appealable judicial opinions,

W} "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other charges that are imposed on Borrower or the Preperty by a condominium association,
homeownars association or similar organization.

{K} "Elsctronic Furids Transfer” means any transter of funds, other than a transaction originated
by chack, draft, or similar paper instrument, which Is initiated through an slectronic terminal,
telephonic instrument, computar, or magnetic tape 50 as to order, instruct, or authorize a financial
institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions, transfaers initisted by talephone, wire transfers,
and automated clearinghouse transfers. ’

(L) "Escrow Items™ means those itams that are described in Section 3.

IM} “Miscellanecus Proceads”™ means any compensation, settlament, award of damages, or
proceeds, whether by way of judgment. settlement or otherwisa, paid by any third party {other

value andfor condition of the Property.

(N} “Mortgage Insurance™ means insurance protacting Lender against the nonpayment of, or
default on, the Loan.

(O} "Periodic Payment® means the ragularly scheduied amount due for (i) principal and interest
under the Note, plus {ii) eany amounts under Section 3 of this Security Instrument.

(P} "RESPA™ means the Real Estate Settlernent Procedures Act {12 U.S5.C. Saction 2601 et 50q.)
and jts implementing regulation, Regulation X (24 C.F.R, Part 3500}, as they might be amended
from tims to time, or any additionaf or succassor legislation or regulation that governs the same
subject matter. As used in this Security Instrument, "RESPA™ refars to &fl requiremants ang
restrictions that are imposed in regard to a "federally related mortgage loan” even if the Loan does
not quality as a “federally related mortgage loan” under RESPA. .

(Q} "Successor in interest of Borrower” meant any party that has taken title to tha Property,
whether or not that party has assumed Borrower's obligations under the Note and/or thig Security
Instrumant.

TRANSFER OF RIGHTS IN THE PROPERTY

This Sacurity Instrumant secures to Lender: (i} the repayment of the Loan, and all renewals,
extensions and modifications of the Note: {ii} the performance of Borrower's covenants and
agreements under this Security Instrument and the Note; and (i) the performanca of all
agresments of Borrower to pay fees and charges arising out of the loan whether or not herein sat
farth. For this purpose, Borrower irrevocably grants and conveys to Trustea, in trust, with power
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of sale, the following described property located in @ 0lark County,
Nevada:

SITUATE IN A PORTION OF SECTIONS 7 AND 8, TOWNSHIP 4 SOUTH, RANGE 67 EAST,
M.D.B.& M., MORE PARTICULARLY DESCRIBED AS FOLLOWS: ALL OF LOT THREE (1) AND
THE WEST ONE HALF OF LOT TWO {2) IN BLOCK THIRTY-NINE (35), AS SHOWN ON THE
OFFICIAL PLAT KNOWN AS THE THOMAS E. DIXON ADDITION TO THE TOWN OF CALIENTE,
RECCRDED SEPTEMBER 9, 1936 IN THE OFFICE OF THE COUNTY RECORDER OF LINCOLN
CQUNTY, NEVADA IN BOOK "A" ©OF PLATS, PAGE 46, LINCOLN COUNTY, NEVADA
RECORDS .

which currently has the address of _gr1 MAIN STREPT '
1Streetl
" CALIENTE +MNevada £9008 {"Property Address"):
[City) [2ip Codal

TOGETHER WITH all the improvements now_or hereafter erected on the property, and all
gasements, appurtenances, and fixtures now or hereafter a part of the property. Al replacements
and additions shall also be covered by this Security Instrumant. All of the foregoing is referred to
in this Security Instrument es the "Property.”

BORROWER COVENANTS that Borrower is lawfully saised of the estate hereby conveyed
and has the right 1o grant and convey the Praperty and that the Property is unencumbered, except
for encumbrances of record. Borrowar warrants and will defend generally the title 1o the Propsrty
against alf claims and demands, subjact to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with kmited variations by jurisdiction to constitte a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covanant and agree as follows:

1. Payment of Principal, Interest, Escrow Items. Prepayment Chasgas, and Late Charges.
Borrower shall pay when due tha principal of, and interest on, the debt evidanced by the Note and ‘
any prepaymant charges and late charges due under the Note. Borrower shalt also pay funds for s
Escrow ltems pursuant to Section 3. Payments due under the Note and this Security Instrumant '
shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Note or this Security Inswrument is returned 10 Lender unpaid, Lender may
raquire that any or el subsequent payments due under the Note and this Security Instrumant be
mada in one of more of the following forms, as selectad by Lendar: (8) cash; {b) money order; {c}
certified check, bank check, treasurer's check: or cashier's chack, provided sny such check is
drawn upon an institution whose deposits are insured by a federsl agency, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the S
Note or at such other Jocation Bs may be designeted by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment ot
partial payrments are insufficient 1o bring the Loan current. Lender may accept sny payment of
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the futureé, but Lendar is not
obligated to apply such payments at ths tims such payments sra accepted. If esch Periodic
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. tender may hold such unapplied funds until Borrower makes pPayment to bring the Loan
current. If Borrower does not do so witnin a reasonabie period of time, Lender shall aither apply
such funds or return them to Barrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediatety prior 1o foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security instrument or performing the covanants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwisa described in this Saction 2,
il payments accepted and appliad by Lender shall be applied in the following order of priority: (&)
interest due under the Note; {b) principal dua under the Note: (¢) amounts due under Saction 3.
Such payments shall be applied to each Periodic Payment in the order in which it became due.
Any remaining amounts shall be applied first to late charges, second to any other amounts due
undar this Security Instrument, and then to reduce the principal balance of the Nots.

payment is applied to the full payment of ane or more Perigdic Payments, such excess may be
applied to any late charges due. Voluntary prepayments shall be applied first to any prapaymant
charges and then as described in the Note.

Any application of Paymants, insurance proceeds, or Miscelianacus Procesds to principat
dus under the Nota shall fot extend or postpone the dus date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day PReriodic Payments are
due under the Nore, until the Note is paid in tull, a sum (the "Funds”) to provide for payment of
amounts due for: {a) taxes and assessments and other items which Can afttain priority over this
Security inatrument as a lien or ancumbrance of the Property; {b) leasehold payments or ground ;
rents on the Property, if any; (¢) premiums for any and all insurance required by Lander under
Section 5; and (q) Morigage Insurance premiums, it any, or any sums payable by Borrower to
Lender in lieu of the payment of Mortgaga Insurance premiums in accordance with tha provisiong
of Section 10. These items are called “Escrow Items.” At origination ot at any time during the
term of tha Loan, Lender may require that Community Association Dues, Fees, and Azsessments,
if any, be escrowed by Borrower, and such dues, fees and assessmants shali be an Escrow Hem,
Borrower shall promptiy furnish to Lender all notices of amounts to be paid under this Sactian.
Berrower shail pay Lender the Funds for Escrow tems unlass Lender waives Borrowsr’s obligation
o pay the Funds for any or all Escrow Items. Lender may waiva Borrower's obligation to pey to |
Lender Funds for any or ali Escrow Itams at any time. Any such waiver may only be in writing. In as
the avent of such waiver, Borrower shall pay directly, when and whare payable, the amounts die
for any Escrow ltems for which payment of Funds has besn waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower's obligation to make such payments and to provide receipts shall
for all purposes be deemed to be & Covenant and agreement contained in this Security Instrument, )
85 the phrase “covenant and agreement” is used in Section 9, |f Borrower is obligated to pay &
Escrow ltems directly, pursuant 1o a waiver, and Borrowsr fails to pay the amount dus for an
Escrow ltem, Lender may exercise ity rights under Section 9 and pay such amount and Borrowaer
shall then be obligated under Section 9 1o repay to Lander any such amount. Lender may revoke
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the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a} sufficient 1o permit Lender
1o apply the Funds at the time specified under RESFA, and (b) not 10 excesd the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
pasis of current data and reasonable estimates of expenditures of future Escrow ltems or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal sgency,
instrumentality, or entity fincluding Lender, if Lender is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no iater than tha time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, annually analy2ing the escrow account, or verifying the Escrow Items, uniess
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agreement is made in writing or Applicable Law requires interest to be pgaid on
the Funds, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lendar shal
account to Borrower for the excess funds in accordance with RESPA. f there is a shortage ot
Funds heid in escrow, as defined under RESPA, Lender shall notity Borrower as required by
RESPA, and Berrowar shall pay to Lender the amount necessary to make up the shortape in
accordance with RESPA, but in no more than twelve monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in
accordance with RESPA, but in no more than twelva monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds heid by Lender. ’

4. Cherges: Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions atntributable to the Property which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrumaent
unless borrower: {a} agrees in writing 1o the payment of the oblipation sacured by the lien in a
manner acceptable to Lender, but only s0 long 85 Borrower is performing such sgreement; (b)
contests the lien in good taith by, or defends against enforcement of the lien in, Jegal procesdings
which in Lender’s opinion operate to prevent the enforcement of the lien while those procesdings
are pending, but only until such proceedings are concluded; or (c) secures from the holder of the
lien an apresment satisfactory 10 Lender subordinating the lien 1o this Security Instrument. If
Lender determines that any part of the Property is subject 1o a lien which can sttain priority over
this Security Instrument, Lender may give Borrower & notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4. ’

Lender may require Borrower to pay a one-time charge for a real astats tax varificstion
and/or reporting service used by Lender in connection with this Loan.

NEVADA
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5. Property Insurance. Borrower shall keep the improvements now axisting or hereafter
erected on the Property insured against loss by fire, hazargs included within the term “extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which

shall be chosen by Borrowaer subject to Lender's right to disapprove Borrower's choice, which
right shall not be exercised unreasonably. Lender may require Borrower 1o pay, in connection with
this Loan, either: (a} g one-tirme charge for flood zone determination, certification and tracking
services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect
such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any
Hood zone detsrmination fesulting from an objection by Borrower,

it Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance Foverage, at Lender's option and Borrower’s expense. Lender is under no obligation to
purchase any particular type or amount of Coverage. Lender may purchase such insurance from
or through any company acceptable to Lender including, without limitation, an affiliate of tender,
and Borrower acknowledges and agrees that Lender’s affiliata may receive consideration for such

purchasa. Therefore,
Borrower’s equity in

such coverage shall cover Lender, but might or might rot protect Bormrower,
the Property, or the contents of the Property, against any risk, hazard or

liatility and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance Covarage so obtained might significantly exceed tha
cost of insurance that Barrower couid have obtained. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrower secured by this Security Instrument. Thesa
amounts shall bear interest at the Note rate from the date of disbursement and shall be payabie,
with such intarest, upon netice from Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such polices shalil be subject to
Lender's right to disapprove such policies, shall include a standard mortgage clause, and shall
nama lLender as mortgagee and/or as an additional loss payee and Borrower further agrees to
generally assign rights to insurance proceeds to the hoider of the Note up to the amount of the
outstanding loan balance. Lendar shall have the right to hold the policies and renewal certificates.
If Lender requires, Borrower shall promptly give to Lender alf receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance Coverage, not otherwise required by
Lender, for damage to, o+ destruction of, the Property, such policy shall include a standard
mortgage clause and shall name Lender as morigagee and/or as an additional loss payes.

was required by Lendar) that are due, paid or payable with fespect to any damage to such
property, regardiess of whether the insurance paolicy is established bafore, on or sfter the date of

this Security Instrumeant. By absolutely and irrevocably assigning to Lender all of Borrower's

rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
fult extent allowed by law, all of Borrowar's rights to receive any and all of such insurance
procesds.

and thterast in and to

Borrower herah

Y absolutely and ifravocably sssigns to Lender all of Borrower's right, title
aj) any and all claims, present and future, known or unknown, absolute or

contingent, (b) any and al causes of action, {c) any and all judgmgms and ssttlements (whether
through litigation, mediation, arbitration or otherwise), (d) any and ail funds sought against or
trom. any Party or parties whosoever, and (e} any and all funds received of receivable in
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including but not Jimited to, land subsidence, landslide, windstorm, sarthquake, fire, flood or any
other cause,

Borrower agrees 10 execute, acknowiedge if raquestad, and deliver 10 Lender, and/or upon
notice from Lender shall request any ingsurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instrumants or documents requested by
Lender from time to time to evidence Borrower’'s absolute and irmevocable assignments sat forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice 1o the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Uniess Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restaration or repair of the Property, if the restoration or
repair is economically feasible and Lender's security is not lessened. During such rtepair and
restoration period, Lender shall have the right 10 hold such insurance proceeds until Lender has
had an opportunity to inspect such Property 1o ensure the work has been completed to Lender's
satisfaction, provided that such inspaction shall be undertaken promptly, Lender may disburse
proceeds for the repairs and rastoration in a single payment or in a setias of progress payments as
the work is completed. Unless an sgreement is made in writing or Applicable Law reguires interest
to be paid on such insurance proceeds, Lender shall not be required to pay Borrower eny interest
or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the zole obligstion of
Borrower. If the rastoration or repair is not economically feasible or Lender’s security would be
lessened, the insurance proceeds shall be applied 10 the sums secured by this Security
instrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

It Borrower abandons the Property, Lender may file, negotiste and settle any available
insurance claim and related marters. If Borrower does not respond within 30 deys to a2 notice from
Lender that the insurence carrier has offered to settle a claim, then Lender may negotiate and
settle the claim. The 3Q-day period will begin when the notice is given. In either evant, or if
Lender acquires the Proparty under Section 22 or otherwise, Borrower hereby assigns to Lender
{a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument. and {b} any other of Borrower’s rights (other than the
right 1o any retund of unearned premiums paid by Borrower) under ail insurance policies covering
the Property, insefar as such rights are applicable to the coverage of the Property. Lendar may
use the insurance proceeds either to repair or restore the Property or to pay Bmounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's
principal residence within sixty days after the execution of this Sacurity instrument and shafl
continue to occupy the Property as Borrower's principal residence for at least one year after the
date of occupancy, uniess Lander otherwisze agrees in writing, which consent shall not be
unreascnably withheld, or unless extenuating circumstances exist which are beyond Borrower's
control.

" 7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to deteriorate of commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order 10 prevent
the Property from deteriorating or decreasing in valua due to its condition. Uniess it is datermined
pursuant to Saction 5 that repair or restorstion is not sconomically feasible, Borrower shall
promptiy rapair the Property in good and workmanlike manner if damaged to avoid further
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deterioration or dofmage. Lender shsll, uniess otherwise agread in writing between Lender and
Borrower, have the right i hold insurance or condemnation procesds. |f insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for fepairing or restoring the Property only if Lender has releasad
proceeds far such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. I the insurance or
condemnation proceeds are not sufficient to repair or restore tha Property, Borrowsr is not
relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agemt may make reasonable entrieg upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property,
Lender shall give Borrower notice at the tims of or prior to such an interigr inspection specifying
such reasonable cause. Lander does not make ony warranty or representation regarding, and

Borrower shali (a) appear in and dafend any action or proceeding purporting to affect the
security haraof, the Property or the rights or powers of Lender or Trustes; (b} at Lender's option,
assign to Lender, to the extent of Lender's interest, any claims, demands, or causes of action of
any kind, and any award, court judgement, or proceeds of settlement of any such claim, demand
o cause of action of any kind which Borrower now has or may hereafter acquire ariging out of gr
relating to any interest in the acquisition or ownership of tha Property. Lender and Trustee shall
not have any duty to Prosecute any such claim, demand or cause of action. Without limiting the
foregoing, any such claim, demand or cause of action arising out of or relating to any interest in
the acquisition or ownership of the Proparty may include (i) any such injury or damage to the
Property including ‘without fimit injury or damage to 8ny structure or improvement situared
thereon, (i) or any claim or cause of action in favor of Borrower which aises out of the
transaction financed in whola ot in part by the making of the loan sacured hereby, fiii} any claim
or cause of action in favor of Borrower {except for bodily injury} which arises as a result of any
negligent or imprapar consiruction, instaliation or repair of the Property including withaut hmit,
ary surface or subsurface thereof, or of any building or structure thereon or {iv} any proceeds of
insuranca, whather or not required by Lendar, payable as a resuit of any damage to gr otherwise
relating to the Property or any.interest therein. Lendear may apply. usa or release such monies $o
received by it in the same manner as provided in Paragraph 5 for the proceeds of insurance,

8. Borrower’s Loan Application. Borrower shail be in dafauit if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower .or with
Borrowar's knowledge or consent gava materially false, misleading, of inaccurate information or
statements to Lender (or failed to provide Lender with material information) in connection with the
Loan. Material fepresentations inciude, but are not limited to, rapresentations concerning
Borrower's occupancy of the Property as Barrower's principal rasidence.

9. Protection of Lender's Interast in the Praperty and Rights Under this Security instrument,

Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’'s interest in the Property and rights under this Security instrument, including protecting
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and/or assessing the value of the Property, and securing and/or repaiting the Property. Lender's
actions can inciude, but are not limited to: (a) paying eny sums secured by a lien which has
priority over this Security Instrument; {b) appearing in court; and {c) paying reasonabis attorneys’
fees ta protect its interest in the Property and/or rights under this Security Instrument. including
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited
10, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eiiminate building or other code violations or dangerous conditions, and
heave utilitiss turned on or off. Although Lender may take action under this Section 9, Lender does
not have 1o do so and is not under any duty or obligation to de s50. It is agreed that Lender incurs
no hability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payabie, with such interest, upon notice from Leander
to Borrower requesting payment,

If this Security Instrument is on & leasehold, Borrower shali comply with all the pravisions
of the lease. |f Borrower acquires fee title to the Property, the lsasehold and the fee title shall not
merge unless Lender agrees to the marger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the premiums required to maintsin the Mortgage Insurance in effect,
If, for any resson. the Mortgage Insurance coverage required by Lendsr ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was raquired o
make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required 1o obtain coverage substantially equivalant to the Mortgaga
Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage insurance praviously in effect, from an alternate mortgage insurer selscted by Lender. If
substantially equivalent Mortgage Insurance coverage is not available, Borrowar shall continus to
pay to Lender the amount of the separately designated payments that were due when the
insurance coverage ceased to be in effect. Lender will accept, use end retain these paymants as e
non-refundable loss reserve in lieu of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no
longer require loss reserve payments it Mortgage Insurance coverage {in the amount and for the
period that Lendar requires) provided by an insurer selected by Lendar again becomes available, is
obigined, and Lander requires separatsly designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as 4 condition of making the Loan and Borrower
was required to make separately designated peyments toward the premiums for Mortgage
insurance, Borrower shall pay the premiums requited to maintain Morigage Insurance in effect, or
to provide a non-refundable loss reserva, until Lender's requirement for Mortgage Insurance ends
in sccordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicabla Law. Nothing in this Section 10 affects
Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain
losses it may incur if Borrower doss not repay the Loan as agreed. Borrower is not 8 party to the
Mortgaga Insurance. :

Mortgage insurers evaluate their total risk on &l such insurance in force from time to time,
and may enter into agraements with other parties that share or modify theit risk, or reduce logses.
These agresments are on terms and conditions that are satisfactory to the mortgage nsurér and
the other party {or parties) to these agreements. Thess agreementis may require the mortgage
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{which may inciude funds obtained from Mortgage Insurance pramiums).

As a result of these agreements, Lender, any.purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receivel {directly or
indirectly) AMounts that derive from (or might be tharactetized as} a portion of Borrowar's
payments for Mortgage Insurance, in exchange for sharing or madifying the morigage insurer's
risk, or reducing losses, If such agreement provides that an affiliate of Lender takes a shara of
the insurer’s risk in exchange for a shara of the premiums paid 10 the insurer, the arrangement is

often termad “captive reinsurance,” Further:

{al Any such agresments will not affect the amounts that Borrower has agreed to pay for
Mortgags Inzurance, or any other terms of the Loan. Sych agreements will not incraage the
amount Borrower will owe for Mongage Insuranca, and they will not entitie Borrowsr to any

refund.

11. Assignment of Miscallanecus Proceeds: Forfeiture. All Miscellanaous Procesds are

hareby assigned 1o and shall be paid to Lender.

if the Property is damagad, such Miscellanegus Proceeds shall be appiied to restoration or

repait of the Property, if the restoration or repair is economically feasible and Lender’s security ig

the restoration or repair is not economically feasibie or Lender's security would beg lessaned, the
Miscelianeous Proceeds shail be applied 10 the sums secured by this Sacurity Instrumant, whather
or not then due, with the excess, if any, paid to Borrower, Such Miscellanegus Proceads shall be

applied in the order provided for in Section 2.
In the event of o total taking, destruction, or loss in valus

of the Property, the

Miscellaneous Proceeds shall be applied ta the sumsg secured by this Security Instrurnent, whethar

ar not then due, with the excess, if any, paid 1 Borrower,

in the evant of partial taking, destruction, or loss in valus of the Property in which the
tair market value of the Property immediately before the partial taking, destruction, or loss in value
is equal to or greater  than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or lass in value, unlegs Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by tha
.amount of the Miscellaneays Proceeds multiplied by the following fraction: {al the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b}

the fair market value of thae Property immediatalv befere tha partial taking,
value. Any balance shall be paid to Borrowar,

destruction, or loss in

In the event oi g partial taking, destruction, or loss in value of the Property in which tha fair
market value of the Property immediately bafore the partial taking, destruction, or loss in value is

NEVADA )
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less than the amount of the sums securad immediately before the partial taking. destruction, or
toss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Sscurity Instrument wheather or not the sums are than
due.

It the Property is abandoned by Barrewer, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentance) offers 1o make an award 1o settle a claim for
damages. Borrower fails 10 respond 10 Lendsr within 30 days after the data the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property ar 1o the sums secured by this Security Instrumant, whether or not then dus.
"QOpposing Party” means the third party that owes Borrower Miscelianeous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender’s judgement, could rasult n forfeiture of the Property or other material impairment
of Lender's interest in the Property or rights under this Security instrument. Borrower ¢an cure
such a default and, if acceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding to be dismissed with a ruling that, in Lender's judgement, preciudes
forfeitura of the Property or other material impairment of Lender’s interest in the Froperty or rights
under this Security instrument. Tha procgeds of any award or claim for damages that are
attributable to the impairment of Lender’s intarest in the Property are hareby assigned and shall be
paid to Lander,

All Miscellaneous Procesds that are not applied to restoration or repair of the Property
shali be applied in tha order provided for in Section 2. i

12. Borrower Not Releasad; Forberranca By Lender Not a Whaiver. This Security Instrumeant
cannot be changed or modified except as otherwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time
for payment or modification of smortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not oparate to
relsase the liability of Borrower or any Successor in Interest of Borrower. Lender shall not ba
required to commence proceedings against any Successor in Interest of Borrower or to refuse to
extend Time for payment or othetwise modily amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in nterest
of Borrower. Any forbearance by Lender in exercising any right or remady including, without
limitation, Lendar's acceptance of paywments from third persons, entities or Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
Bxarcise of any right or remedy. No waiver by Lender ot any right under this Security Instrument
shall be effective unless in writing.. Waiver by Lender of any right grantad to Lender under this
Security Instrument or of any provision of this Security Instrument as to any transaction or
occurence shall not be deermed a waiver as to any future transaction or occurrence.

13. Joint and Several Lisbility; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’'s obligations and liability shalf be jaint and several. Howavar,
any Borrower who co-signs this Secwrity Instrument bui does not execute the Note £ ]
"co-signer™): (a) is co-signing this Security Instrument only to mortgage, prant and convey the
co-signer's interest in the Property under the terms of this Security Instrument; (b} iz not
eersonelly obligated to pay the sums secured by this Security Instrument; and {c) sgrees that
Lender and any other Borrower can agree to extend, modify, forbemr or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consant. ’

Subject to the provisions of Section 1B, any Successor in interest of Borrower who
assumes Borrower's obligations under this Security Instrument in writing, and is approved by

NEVADA
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Lender, shall obrain ai of Borrower's rights ‘and benefits under this Security Instrument. Borrower I
shall not be relsased from Borrower’'s obligations and liabdity under this Security Instrument
unless Lender agrees to such release in writing, The covenants and agreements of this Security
Instrument shall bind (except a5 provided in Ssction 20} end benefit the successors and assigns of
Lender.

14. Loan Charges. Lerider may charge Borrower faes for sefvices performed in conneaction
with Borrower's default, for the purpese of protecting Lender's interest in the Property and rights
under this Security Instrumant, including, but not limitad 1o, attornays’ fees, property inspection
and valuation feas. Borrower shall pay such other charges as Lender may deem reasonable for
services rendered by Lendsr and furnished at the request of Borrower, any Successor in interest
to Borrower or any agent of Borrower. In regard 10 any other fees, the absence of exprass
authority in this Security Instrument 1o charge a spacific fee to Borrower shall not be construed as
a8 prohibitiocn on the charging of such fga, Lender may not charge faes that are anpressly
prohibited by this Security instrument or by Applicabie Law.

If the Loan is subject 10 a law which sets maximum loan charges, and that law is finafly
interpreted so that the interest or other lpan charges collected or to he collected in connaction
with the Loan exceed the permitted limits, then: (a} any such loan charge shall be reduced by the
amount necessary to reduce the charge 10 the permitted limit; and (b) any sums already collected

to make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduces principal, the reduction will be treated as a partial prapaymaent
without any prepayment charge (whether or not & prepayment charge is provided for under the
Note), Borrower's acceptance of any such refund mede by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All noticas given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any naotice to Borrower in connection with this Security Instrument
shall be deemed to have been given to Borrower when maiied by first class mail or when actually
delivered to Borrower's notice address if sent by other means. Notice to any one Borrowaer shail
constitute notice to ali Borrowers untess Applicab&e Law axpressly requires otherwise, The notice
address shall be the Property Address unless Borrower has designated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. if
Lender specifies a procedure for reporting Borrowar's change of address, then Borrower shail only
feport & change of address through that specifisd procadure. There may be only one degignated

designated another addrass by notice to Borrower, Any notice in connection with this Security
Instrument shalt not be deemed to have been given 1o Lander until actuslly received by Lendar. If
any notice required by this Security Instrument is also required under Appiicable Law, the
Applicable Law requirement will satisfy tha Corresponding requirement undar this Security
instrument,

16. Govemning Law: Seversbility: Rules of Construction. This Sacurity Instrument ghail ba
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or impligitly allow the parties to
agree by contract or it might be sitent, but such silence shall not be construed as a prohibition
against agreemant by contract. n the event that any provision or ciause of thig Securlty
Instrument or the Notg conflicts with Applicable Law, such conflict shall not affect othar
provisions of thig Security Instrument or the Notes which can be given effect without tie
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conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gander; (b} wards in the singular
shafl mean and include the plural and vice verss; and (c) the word "may” gives sola discretion
without any obligation to take any action,

17. Borrower's Copy. Borrower shall be giveri-one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or @ Banafisia! intarest.in Borrowar. As used in this $action
18. "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited to, those beneficial intarests transferred in a bond for deed., contract for deed,
instaliment sales contract or escrow agresment, the intent of which is the transfer of title by
Borrower st a future date to & purchaser.

It all or any part of the Property or any Interest in the Property is soid or transferred [or if
Borrower is not.a natural person and a beneficial interest in Borrower is soid or transforrad)
without Lender’s prior written consent, Lender may require immediata payment in full of all sums
secured by this Security instrument, However, this option shall not be sxercised by Lender if such
exercise is prohibited by Applicable Lew.

 If Lender exercises this option, Lander shall give Borrower notice of accelsration. The
notice shall provide a period of not less than 20 days from the date the notice ig given in
accordance with Section 15 within which Borrower must pay all sums secured by this Sscurity
Instrument. ¥ Borrower fails to pay these sums prior 10 the expiration of this period. Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrowaer,

19. Borrower’s Right to Reinstats After Accaleration. It Borrower meets certain conditions,
Borrower shail have the right to have enforcement of this Security instrument discontinued at any
time prior to the earliest of: (8) five days before sale of the Property pursuant to any power of sala
contained in this Security Instrument: (b) such other periog as Applicabls Law might specify for
the rermination of Borrower's right to reinstate; or {c) entry of a judgement entorcing this Sacurity
instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be
due under this Security Instrument and the Note as if no acceleration had occurred; (b} cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited 1o, reasonable attorneys’ fees, property inspaction
and valuation fees, and other fees incurred for the purpose of proteciine Lender's interest in the
Property and rights under- this Security Instrument; and (d) takes such action as Lender may
reasonably require 10 assure that Lender's interest in the Property and rights undsr this Security
Instrument, and Borrower's obligation 1o pay the sums secured by this Security Instrument, shall
continue unchanged. . Lender may require that Borrowsr pay such reinstatement sums and
expenses in one or more of the following forms, s selectad by Lender: {a) cash; (b} money order;
{c) certified check, bank check, treasurer’s check or cashier’s check, provided any such check |
drawn upon an institution whose deposits are insured by a faderat agency, instrumantality or
entity; or {(d} Electronic Funds Transfer. Upon reinstatement by Borrowaer, thig Security Ingtrurnent
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceteration under Section 18.

20. Sale of Note: Change of Losn Servicer; Notice of Grievance. The Note or » partlal
interest in the Note {together with this Security Instrument) csn be sold one or more times
without prior motice to Barrower. A sale might result in & change in the entity (known as the
"Loan Servicer} that collacts Periedic Peyments due under the Note and this’ Security Instrument
and performs other mortgage loan servicing obligations under-the Note, this Security Instrument,
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ore changes of the Loan Servicer unrelated 1o a
ervicer, Borrower will be given writtan notice of
of the new Loan Servicer, the address to which

payments should be made and any other information RESPA requires in connection with & notice

either an individual litigant

pursuant to this Security

provision of, or any du_ty

Lender has notified the oth

Section 15) of such allega

the giving of such notice 1

must elapse before certain

for purposes of thig paragraph. The no
Borrower pursuant to Section 22 and th

e Note is sold and thereafter the Loan is serviced by a Loan Servicer

loan servicing obligations to Borrower will

sferred 10 a successor Loan Servicer and are not assumed
otherwise provided by the Nate purchaser,

jein, or be joined to any judicial action (as

or the member of 3 class) that arises from the other party’s actions
Instrument or that alleges that the other party has brescheq any
owed by reason of, thig Security Instrumant, until such Borrower or
Br party (with such notice given in compliance with the requirernents of
d breach and-afforded the other party hersio a reasenable period after

0 take corrective action. If Applicable Law provides a time petiod which

action can be taken, that time period will be deemed to ba raasonabile

tice of acceleration and appertunity to curg given to
€ notice of acceleration given to Borrower pursuant to

Section 18 shal be deemed to satisfy the notice and opportunity to take corrective action
provigions of this Section 20.

21. Hazardous Substanc
those substances defined as
Envirenmental Law and the follo

983, As usad in this Section 21: (a} "Hazardous Substances” are
toxic or hazardous Blibstances, pollutants, or wagtas by
wing substances: gasoline, kerosene, other flammable or toxic

petroleum products, toxic pesticides and herbicides, volatile solvents, materiais containing
asbestos or formaidehyde, ang radioactive materials; (b) "Environmental Law" means federal laws

and laws of the jurisdiction

where the Property is located that feiate to health, safety or

anvironmental protsction: {c) "Environmental Cleanup” includes any response action, remedial
action, or removai action, as definad in Enviranmental

means a condition that gan caus
Borrower shali not caus

Law; and (d} an "Enviranmental Condition™

€, contribute to, or atherwise wigger an Environmental Cleanup,
8 or permit the presence, use, disposal, stofags, or release of any

Hazardous Substances, or threatan 1o release any Hazardous Substances, on or in the Proparty.

Borrower shait not do, nor aliow anyone etse to do,

anything affecting the Property (a} that is in

) fincluding, but not limited to, hazardous substance in consumer products).
Borrower shail promptly give Land:
lawsuit or other action by any

er written notice of (a) any investigation, claim, demand,
gnvernmenta_ll Or regulatory Bgency or private party involving the

P.operty and any Hazardous Substance or Environmental Law of which Berrower hasg actusl
knowladge, b) any Enviranmantal Condition, including but not limited to, any $pilling, lagking,

discharga, release or threat of refease of any

Hazardous Substance, and () eny condition caused

by the presence, use, or release of a Hazardous Substance which adversely affects the value of

the Property. if Borrower lsarns, or is
Private party, that any removal or ot
Proparty is necessary, Borrower shai|

with Environmentas Law
Environmental Claanup.
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her remediation of any Harardous Substance affecting the
Promptly take ait necassary remedial actions in accordance

Nothing herein shatl create any obligation on Lender for an
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NON-UNIFORM COVENANTS. Borrower and Lender. further covenant and agree as
follows:

22. Acceloration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower's breach of any covenant or agresment in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwisel. The notice shall
specify: {a) tha default; (b) the action required to cure the default: {c) a daste, not less than 30
days from the date the notice is given to Borrower, by which the default must ba cured: and (d)
that failure to cure the default or or before the date specified in the notica may result in
acceleration of the sums secured by this Security Instrument and sale of the Property. Tha notice
shall further itform Borower of the right to reinstate after scceleration and the right to bring »
COurt sction to asseit tha non-existence of a default or any other defense of Bomrower to
acceleration and sale. If the defeult is not cured on or before the date specified in tha notice.
Lender at its option, and without further demand, may invoke the power of sala, including the
right to accalarate full payment of the Note, and any other remadies permitted by Applicable Law.
Lender shall be entitled to coilact all expenses incurred in pursuing the remadies provided in this
Section 22, including, but not limited to, reasoneble attormeys’ fees and costs of titla evidence. If
Borrower or any successor In interest 1o Borrower files for hes filed against Borrowsr or any
BUCCEsEOr in interest to Borrower) & bankruptey petition under Title Il or any successor title of the
United States Code which provides for the curing of prepetition default due on the Nots, interest
at a rate determined by the Court shall be paid to Lender an post-patition srrears.

It Lender invokes the power of sale., Lender shall axacute or causa Trustes 10 exscute
written notice of the occurrence of an event of default and of Lender's slection to cause ths
Property to ba sold, end shall cause such notice to be recorded in each county in which any part
of the Property is iocated, Lendar shall mail copies of the notice ms prescribed by Applicable Law
1o Borrower and to the, other parsons prescribed by Appliceble Law. Trustes shall give public
notice of sale t¢ the parsons and in the manner prescribed by Applicabla Law. After the time
required by Applicable Law, Trustes without demand on Borrower, shall sell tha Proparty st public
muction to the highest bidder at the tims and piace and under the terms designated in the notice of
sale in ane or mare parcels and in any order Trustes determines. Trustee may postpone sale of all
or any parcel of the Property by public announcement at the time and place of any previously
scheduled sale. Lender or its designee may purchase the Proparty at any sale. . .

Trustea shall deliver to the purchaser Trustae’s deed convaying the Property without any 7
COVenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall ba prima facie
evidence of the truth of the statements made therein. Trustes shall apply the proceeds of the sale
m the following order: (a) to all axpenses of the ssls, including, but not limited to, reasonabls
Trustea's and attorneys’ fess; (b to all sums secured by this Security instrument; and (c} any
axcesn 10 the person or persons legally entitled to it. .

23. Reconveyance. Upon payment of all sums secured by this Sacurity Instrument, 3

¥ Lender sha!! request Trustee to reconvey the Property and shall surrender this Sacurity Instrument .
and dll notes evidencing debt secured by this Security Instrument to Trustee. Trustee shail L
reconvey the Property without warranty 10 the person or persons legatly entitled 1o it. Such =
Rerson or parsons shall pay any recordation costs. Lender or the Trustee (whether or not the N
Trustee is atfiliated with Lender) may charge such person or persons a fes for reconveying the b

Proparty, but only if the fee is not Prohibited by Applicable Law, )
24. Substitute Trustee. Lender at its option, may form time to time remove Trustes and
" APpoint B successor trustee to sny Trustee appointad hereunder. Without conveyance of tha
Propérty, the successor trustee shall succead to sl the title, power and dutles conferrad upon 'i
Trustee herein and by Applicable Lew. Trustee may destroy the Note and the Security Instrumant L
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three (3} years after issuance of a full reconvayance or release (unless directed in such requast to
retain them),

25, Assumption Fee. If there is an assumption of this foan,

Lender may charge an
assumption fee of U.5.§ 900.0

BY SIGNING BELOW, Borrower accepts end agiwes to the terms and coverants containad
in this Security Instrument and in any Rider executed by Borrower and recorded with jt.

cx\—’z %’ém Eé/h—-

THOMAS C ACKLIN
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STATE OF NEVADA )
COUNTY OF CLARK ]

This instrument was acknowledged before me on D by

Thomas C. Acklin

(Space Below This Line For Acknowiedgment)

| 88.

Inmme{s} ol pyrsonisl)

{type of mithomy. v.g., GHIGH, Tustbe. #e.)

a

[NOTARY STAMP)

name of pirty Of BahAl o wrhom INETUMment Wikl SxscLa

==

¥

&

T
. ! o
w My sppt. sxp. June 21, 20028 (My commission oxpires: 7?_' 1/0 =

T
BARBARA SIENSA Hnanra of et oty
Natary Public - Nevada 0

No. 99-14487-1
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EXHIBIT ~A~

All that certain real Property situate in the County of
Lincoln, State of Nevada, described ag followa:

Situate in a portion of Sectiona 7 and 8, Township 4
South, Range 67 East, M.D.B.s M., more particularly described
as follows:

All of Lot Three (2) and the West One Half of Lot Two (2)
in Block Thirt

as the THOMAS
recorded September 9, 1936 in the Office of the County Recorder

of Lincoln County, Nevada in Book “"A" of Plats, page 46,
Lincoln County, Nevada records.

ASSESSOR'S PARCEL NUMBER FOR 2001 - 2002: 03~097-02

¥-Nine (39), as chown on the Official Plat known
E. DIXON ADDITION to the Town of Caliente,

vo. 117508

FLED AND RECORCED AT REQUEST OF
E
JANUARY 9, 2002
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