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DEED OF TRUST

MIN100037506851322199

THIS DEED OF TRUST is made this 17 day of November . 2001 .
among the GramorDavid E. Barclay and Elona A. Barclay, Husband and Wife as
Joint Tenants

(hesein "Borrower™),
Executive Trustee Services, Inc.

(herein “Trustee™), and the Beneficiary,
Mortgage Electronic Registration Systems, Inc; ("MERS"), (solely as nominee for Lender, o5 hereinafier
defined, and Lender’s successors and assigns). MERS is organized and existing under the laws of
Delaware, and has an address and iclephone number of P.O. Box 2026, Fliat, MI 48501-2026, tel.
(888) 579-MERS. GMAC Mortgage Corporation

{"Lender™) is organized and
existing under the laws of Commorwealth-of Pennsylvania , and has an address of
200 Century Parkway, Mount Laurel, NJ 08054
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Lincoln County

BORROWER, in consideration of the indebiedness herein recited and the trust herein created,
irrevocably grants and conveys 1o Trustee, in trust, with power of sale, the following described property

located in the County of Lincaln : , State of Nevada:
Schedule A
i
which has the address of 650 South Fourth Street JFanaca .
[Streer] Cieyl
Nevada 85042 - (herein "Property Address™);
IZIP Coae)

TOGETHER with all the improvements now or hereafter crected on the property, and all easements,
rights, appurienances and rents (subject however o the rights and authorities given hereid to Lender w0
collect and apply such rents), all of which shall be deemed to be and remain a part of the property covered
by this Deed of Trust; and all of the foregoing. together with said property (or the Jeaschold estate if this
Deed of Trust is on 2 leaschold) are hereinafier referred (o as the “Propenty”. Borrower understands and
. agrees that MERS holds only legal title to the interests granted by Borrower in this Deed of Trust; but, if
: necessary 1o comply with law or custom, MERS, (as nominee for Lender and Lender’s successors and
: assigns), has the right: to exercise any or all of those interests, including, but not limited 10, the right
foreclose and sell the Property; and to take any action required of Lender inciuding, but not limited to,
; releasing or canceling this Deed of Trust. .

t TCO SECURE to Lender the repayiemt of the indebtedness evidenced by Borrower’s note dued

T —r—

! 1171772001 and exiensions-and repewals thereof (herein "Note™), in the principal sum of
: U.8.5 30,000.00 . with interest thercon, providing for monthly installments of principal
mtuestmmth:bﬂmofm:mdebtednm.lfmmnﬂpmdduemdmabkm
Decamer 1, 2011 ; the payment of all other sums, with interest thereon, advanced in -

mﬂumehummmpmmmemmtyonhubeedoﬂnm and the performance of the covenants and
agreements of Borrower herein comtained.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right
1o gram and convey the Property, and that the Propenty is unencumbered, excepd for encumbrances of
record. Borrower covenants thar Borrower warmants and will defend generally the title 10 the Property
against ali claims and demands, subject to encumbrances of record.

UNIFORM COVENANTS. Bormower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrow:rshallpmmpﬂypsywhmdneﬂn;mnﬁpald
interest indebtadness evidenced by the Note and late charges as provided in the Note,

2. Funds for Taxes and Insurance. Subject 10 applicable law or a written waiver by Lender,
Botrower shall pay w0 Lender on the day monthly payments of principal and interest are payable under the
Note, untii tbe Note is paid in full, 2 sum (herein *Funds*) equal 1o coc-twelfth of the yearly taxes and
assessments (including condominium md planned unil development assessments, if wry) which may sttain
priority over this Deed of Trust, and ground rents on the Froperty, if any, plus one-twelfth of yemtly
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Lincoln County

premium instaliments for hazard insurance. plus one-twelfth of yearly premium installments for morgage
insurance, if any, all as reasonably estimated initially and from time to time by Lender on the basis of
assessments ‘and bills and reasonable estimates thereof. Borrower shall not be obligated 10 rnake such
paymenis of Funds 1o Lender 1o the extent that Borrower makes such payments 1o the holder of a prior
mortgage or deed of trust if such a helder is an institutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts
of which are insured or puaranieed by a federal or state agency (including Lender if er is such an
institution}. Lender shall apply the Funds to pay said axes, assessments, insurance iums and ground
rents. Lender may not charge for so holding and applving the Funds, analyzing said sccount or verifyi
and compiting said assessments and bills, umiess Lender pays Borrower interest on the Funds
applicable Jaw permits Lender to make such a charge. Borrower and Lender may 2 in writing at the
time of execution of this Deed of Trust that interest on the Funds shall be paid 1o Borrower, unless
such agreemens is made or applicable law requires such ioterest to be paid, Lender shall not be required to
pay Borrower any interest or earnings on the Funds. Lender shall pive 1o Bomower, without charge, an
annual acounting of the Funds showing credits and debits 10 the Funds and the purpose for which exch
debit tc; .!1{1: Funds was made. The Funds are pledeed a5 additional security for the sums sccured by this
Deed of Trust.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds
payable prior to the duc dates of taxes, assessments. insurance premiums and ground remts, shall exceed the
amount required 1o pay said laxes, assessments, insurance premiums and ground rents as they fall due,
such excess shall be, at Borrower's option, either promptly repaid to Bormower or credited to Borrower on
monthly installments of Funds. If the amount of the Funds beld by Lender shall not be sufficient to pay
taxes, agsessments, insurance premiums and ground rents as they fall due, Borrower shall pay 1w Lender
any amount pecessary 10 make up the deficiency in oo or more payments as Lender may require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall ronigl'ly refund to
Borrower any Funds held by Lender. If under paragraph 17 hereof the Property is sold or the Property is
otherwist acquited by Lender, Lender shall ﬂy. no later than immediately priof to the sale of the
Propenty or its acquisition by Lender, agy F held by Lender at the time of application as a credit
against the sums secured by this Deed of Trust.

3. Application of Peyments. Unless applicable law provides otherwise, all peyments received by
Lender under the Note and peragraphs 1 and 2 hereof shall be applied by Lender first in of
amotnts payable 10 Lender by Borrower under paragraph 2 bereof, then to interest payable on Note,
and then to the principal of the Note, .

4. Prior Morigages and Deeds of Trust; Charpes; Liens. Borrower shall perform all of Borrower’s
obligations under any mortgage, deed of trust or other securily agreement with a lien which has pri
over this Deed of Trust, including Borrower's covenants (o make paymems when due. Bormower pay
or cause to be paid all taxes, assessments and other charges, fines and impositions artributable to the
Property which may autain a priority over this [eed of Trust, and leasehold payments or ground rents, if
an;

y.
5. Hazard Insurance. Bormower shall keep the improvements now existing or hereafter erected on the

Property insured against loss by fire, hazards included within the term “extended coverage,” and such

other hazards as Lender may require and in such amounts and for such periods as Lentder may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to by
Lender; provided, that sucgm val_shall not be unrcasonably withheld. All insarance policies snd
renewals thereof shall be in a form acoeptable to Lender and shall include & standard morigage clause in
favor of and in a form acceptable 1o Lender. Lender shall have the right to hold the policies and rencwals
thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which
bas priority over this Deed of Trust.

In the evedt of loss, Borrower shall give prompt notice 1o the insurance carrier and Lender. Lender
may make proof of loss if not' made promptly by Bormower.,

If the Propenty is abandoned by Borrower, orifBomwerfailstorspondtoLenderﬁxhinwdz
from the date ootice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim
insurance benefits, Lender is anthorized to collect and apply the insurance proceeds at Lender’s option
either 10 restoration or repair of the Property or 1o the sums secured by this Deed of Trust,

- 6. Preservation and Maintenance of Property; Leascholds; Condominiums; Planned Unit
Developments. Borrower shall keep the Property m pood repair and shall not conwmit waste of permit
impairment or deterioration of the and shall comply with the provisions of sny lease if this Deed
of Trust is on a leaschold. If this of Trust is on a unit in a4 condominium or & planned unit
development, Borrower shall orm all of Borrower’s obligations under the declaration of covenants
creating or governing the inium or planned unit development, the by-laws mnd regulations of the
comlominium or planned unit development, and constituent documnents.
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7. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements
contained in this Deed of Trusi, or if any action or proceeding is commenced which materially affects
Lender's imerest in the Property, then Lender, at Lender's option, wpon notice 10 Berrower, may make
such appearances, disburse such sums, including reasonable attorneys’ fees, and take such action as is
necessary to protect Lender's interest. If Lender required mongage insurance as a comdition of making the
loan secured by this Deed of Trust, Borrower shall pay the premiums required ro maintain such insurance
in effect unril such tme as the requirernent for such insurance terminates in accordapce with Borrower’s
and Lender's writien agreemem or applicable law. .

Any amounis disbursed by Lender pursuani 1o this paragraph 7, with inlerest thereon, st the Nowe
rate, shall become additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower
and Lender agree to other terms of payment, such amounts shall be payable upoa notice from Lender to
Borrower requesting payment thereof. Nothing contained in this paragraph 7 shall require Lender to incur
any expense or take any action hereunder.

8. Inspection. Lender may make or cause w be made reascnable entrics upon smd inspections of the
Property, provided that Lender-shall pive Borrowsr notice prior to any such fnspection specifying
reasonable cause therefor related to Lender's interest in the Property. .

9. Condemnation. The procteds of any award or claim for demages, direct or consequential, in
connection with any condemnation or other taking of the Property, or pan thereof, or for conveyance in
lieu of condemmation, are hereby assighed and shall be paid 10 Lender, subject lo the terms of any
montgage, deed of trust or other security agreement with a lien which has priprity over this Deed of Trust.

10. Borrower Not Released; Forbearance By Lender Not 8 Waiver. Extension of the time for
payment or modification of amortizatiot of the sums secured by this Deed of Trust granted by Lender to
any snceessor in inerest of Borrower shall not operate to release, in any manner, the liability of the
onginal Borrower and Borrower's successors in interest. Lender shall pot be required to
proceedings against such successor or refuse 1o eatend time for payment or otherwise modify amortization
of the sums secured by this Deed of Trust by reason of any demand made by the original Borrower and
Borrower's successors in interest. Any forbearance by Lender in exercising any right or remiedy hereunder,
or otherwise afforded by applicabic law, shall not be a waiver of or preclude the exercise of any such right
or remedy.

11. Successors and Assigns Bound; Joint apd Several Liability; Co-signers. The covenants and -

agreements herein contained shall bind, and the rights herennder shall mure to, the respective successors
and assigns of Lender and Borrower, subject to the provisions of paragraph 16 hereof. All covenants and
agreements of Borrower shall be joint and several. Any Borrower who co-sigos this Deed of Trust, but
does not execute the Note, (a) is co-signing this Deed of Trust only to grant and convey that Borrower's

" interest in the Property to Trustss under the terms of this Deed of Trust, (b) is not pérsonally liable on the
ma

Note or under this Deed of Trust, and {(c} agrees that Lender and any other Borrower

1o extend, modify, forbear, of make any other accommodations with regard to the terms of this of
Trust or the Note, without that Borrower's consent and withou! releasing that Borrower or modifying this
Deed of Trust as 10 that Borrower’s imterest in the Property.

12. Notice. Except for apy notice ired under applicable law to be given in another manner, (a)
any notice 10 Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing
such notice by certified mail addressed 10 Borrower at the Property Address or at other address
Borrower may designate by notice to Lender as provided herein, and (b) any notice 1o Lender shall be
giveu by cenified mail 10 Lender’s aidress stated herein or to such other address as Lender may desi

y notice to Borrower as provided herein. Any notice provided for in this Desd of Trust shall be deemad to
bave been given 1w Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws ap?licable 1o this Deed of Trust shall be
the laws of the jurisdiction in which the Property is located. The i

licability of federal law to this Deed of Trust, In the event that any provision or clause of this Deed of
rust or the Note conflicts with applicable Jaw, such conflict shall not affect other provisions of this Deed
of Trust or the Note which ¢un be given effect without the conflicting provision, and 1o this end the
Emvisions of this Deed of Trust the Note sre declared to be severabie. As maed herein, “costs,
expenses” and "attorneys’ fees™ include all sums to the extent not prohibited by appiicable law or limited

herein.

14. Borrower's Copy. Borrower shall be forished a conformed copy of the Note and of this Deed of
Trust at the time of execution or after recordation hereof,

15. Rehahilitation Loan Apreement. Borrower shall fulfill all of Borrower's obligations under
bome rehabilimion,mm repair, or .other loan agreement which Borrower enters into wi
Lender, Lender, at cr's_ option, may requine Borrower to execute and deliver to Lender, ia o form
scceptable to Lender, an assignment of any mights, claims or defenses which Borrower may have againat
parties who supply labor, materials or services in connection with improvements made to the Property.
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16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any of the
or any imerest in it is sold or transferred {or if a beneficial imterest in Borrower is sold or transf and
Borrower is not a natural person) without Lender’s prior writien consen!, Lender may, a1 its option,
require immediate payment in full of all sums secured by this Deed of Trust. However, this option shall
net be exercised by Lender if exercise is prohibited by federal law as of the date of this Deed of Trust.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall

ravide a period of not Jess than 30 days from the date the notice is delivered or mailed within which
gom:lwer must pay all sums secured by this Deed of Trust. If Borrower fails 10 pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitied by this Deed of Trust without further
notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. t as provided in paragraph 16 hercol, upon BoiTower's
breach of any covenant or agreement of Borrower in this Deed of Trust, including the covenants 1o
pay when due any sums secured by this Deed of Trust, Lender prior to acceleration shall give natice
to Borrower as provided in paragraph 12 hereof specifying: (1) the breach; (2) the action required to
cure such breach; (3) a daie, not less than 18 days from the date the notice is mailed to Borrower, by

. which such breach must be cured; and- {4) thal failure 10 cure such breach on or before the date .

specified in the notice may resnlt in acceleration of the sums secured by this Deed of Trust and sale of
the Proﬁerty, The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a court action fo assert the non-existence of a default or any other defense of
Borrower 1o acceleration and sale. I the breach is not cured on or before the date specified in the
nolice, Lender, at Lender’s option, may declare all of the sums secured by this Deed of Trust to be
immediately due and payable without further demand and may invoke the power of sale and any
other remedies permitted by applicable law, Lender shall be entitled to collect all reasonable costs
and expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not
limited 10, reasonable attorneys’ fees.

If Lender invokes the power of sale, Lender shall exenite or cause Trustee to exscute a written
notice of the occurrence of an event of default and of Lender’s election to canse the Property te be
sold and shall cause such notice to be recorded in each county in which the Proj or some part
thereof is located. Lender shall mail copies of such nolice in the manner prescribed by applicable law
to Borrower and to the other persons prescribed by applicable law. Trustee shall give public notice of
sale to the persons and in the manner prescribed by applicable law. After the lapse of such me a8
may be required by applicable law, Trustee, without demand on Borrower, shall sell the at
public auction to the highest bidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and in such order as Trustee may determine. Trustee ma

~postpone sale of all or any parcel of the Property by public announcement at the time and place
any previously scheduled sale. Lender or Lender's designes may purchase the Property at any sale,

Trustee shall deliver 10 the purchaser Trustee’s deed conveying the Praperty so sold without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s doed shall be prima facie
evidence of the truth of the statements made therein. Truster shali apply the proceeds of the sale in
the following order: (a) 1o all reasonable costs and expenses of the sule, mcluding, bt not limited to,
reasonable Trustee's and attorneys’ fees and costs of title evidence; (b) to all sums secured by this
Deed of Trust; and (c) the excess, il any, 10 the person or persons legally entitled thereto,

18. Borrower's Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by
this Deed of Trust due to Borrower’s breach, Borrower shall have the right 1o bave any pmcmiin%s begun
by Lender 1w enforce this Deed of Trust discontinued at any time prior to the earlier to occur of: (i) the
fifth day before sale of the Property pursuant to the power of sale contained in this Deed of Trust or (i)
entry of 1 judgment enforcing this Deed of Trust if: (a) Borrower pays Lender il sums which would be
then due under this Deed of Frust and the Note had po acceleration ocourred; (b) Bormower cures afl
breaches of any other covenants or agreements of Barrower contained in this Deed of Trust; (¢) Borrower
Eys all reasonable expenses incurred by Lender and Trusiee in enforcing the covenants and agreements of

rrower contained in this Deed of Trust, and in enforcing Lender's end Trustee's remedics as provided in
paragraph 17 hereof, including, but not limiled to, reasonable attorneys’ fees: and {d) Borrower takes such s
action as Lender may reasonabley require 10 assume thar the lien of this Deed of Trust, Lender's interest in
the Property and Borrower’s obligation 1o pay the sums secured by this Deed of Trust shall continue
unimpaired. Upon such fu.ﬁa 1 and care by Borrower, thiz Deed of Trust and the obligations secured

hereby shall remain in orce and effect as if no acceleration had eccurred. R
" 19. Assipnment of Rents; Appointment of Recciver; Lender in Possession. As additional )
hereunder, Borrower hereby assipns to Lepder the renis of the , provided that Borrower , "
" prior 10 acceleration under paragraph 17 herecf or abandonment of , bave the right to collect ]

and retain such rents as they becomne due and payable.
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Upon acceleration under paragraph 17 hereof or abandonment of the Propenty, Lender, in person, by
apent or by judicially appoimed receiver shall be entitied to enter upon, take possession of and manage the
Property and to coliect the rems of the Property including those past due. All rents collected by Lender or
the receiver shall be applied first 1o paymem of the costs of management of the Property and coliection of
rents, including, but not limited 1o, receiver's fees, premiums on receiver's bonds and reasonable
anorneys” fees, and then 10 the sums secured by this Deed of Trust: Lender and the receiver shall be liable
10 account only for those remts actually received,

2. Reconveyance. Upon payment of a1l sums secured by this Deed of Trust, Lender shall request
Trustee to reconvey the Property and shall sorrender this Deed of Trust and all notes evidencing
indetredness secured by this Deed of Trust to Trustee. Trusiee shall reconvey the Property without
warranty and withour charge 10 the person or persons legally entitled thereto. Such person or persons shall
pay all costs of recordation, if any.

11. Substitute Trustes. Lender, at Lender’s option, may from firae 10 time remove Trusiee and
appoint 3 successor trusiee 1o any Trustee appointed heteunder. Withowt conveyance of* the Property, the
successor trustes shall succeed to atl the title, power and duties conferred upon the Trustee herein and by
applicable law,

22, Waiver of Homestead. Borrower waives all right of homestead exemption in the Property.

23. Assumpiion Fee. Lender may charge an assumption fee of U.S. §

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the hoider of eny mortgage, deed of trust or other encumbrance with a
lien which has priority over this Deed of Trust to give Notice to Lender, at Lender’s address set forth on
page aae of this Deed of Trust, of any default under the superior encumbrance and of any sale or other
foveclosure action, )

WITNESS WHEREOF, Borrower has executed this Dead of Trust.

o

David E. Bar;day -aomewer  E10NA A. Barciay

(Seal) (Seal)

-Borrower -Bocrowar

(Seal) (Seal)

-Borrower <Bormmowsr

(Seal) ‘ (Seal)

-Bormmower -Borrower

(Sign Original Only)
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Lincoln County

STATE OF NEVADA
COUNTY OF {_; w{,of’ (P

This instrument was acknowledged before me on i / 200 | by

Elona . Bactdey & Dauid B Bactlay

TYLER HEATON

Public -
Mo, 00-52834-11

Mail Tax Statemnents To: 4
ox/ wy ops. wp. Moy 24, 20041
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Lincoln County

EXHIBIT "A"

ALL THAT CERTAIN LAND SITL ATi 13 1N THE STATE OF CALIFORNIA, COUNTY OF LINCOLN, CITY OF PANACA. AN 1S DESCRIBED
AS FOLLOWS:

PAGE 4




Lincoln County

. COUNTY RECORDER, OF LINCOLN COUNTY, NEVADA.

OO0l 1:P4PM MD. 582 P99 "

OURNO: LV.g1380)-RA
BORROWER: DAVID E BARCLAY AND ELONA A, BARCLAY, HUSEAND AND WiFE AS JOINT

TENANTS
LENDER REFERENIR: $31137

EXHIBIT *A®
. LEGAL DESCRIPTION

ALL OF PARCEL ONE (1) PARCEL TWO (2). PARCEL THREE (3), AND PARCEL FOUR
{4) AS DESIGNATED ON THE PARCHL MAP, WHICH MAP IS ON FILE IN BOOK A OF
FLATS AT PAGE 26 IN THE OFFICE OF THE COUNTY RECORDER. OF LINCOLN
COUNTY, NEVADA, AND AMENDED BY PARCEL MAP RECORDEL OCTOBER 24,
1954 IN BOOK A OF PLATS, PAGE 411 AS FILE NO. 102619 IN THE OFFICE OF THE

Commonly known es 650 FOURTH STREET, PANACA, NV 89042

- 117464

FLED AND RECORDED AT REDUTET OfF
~EIRST AMERICAN TITLE

KR 26, Z001
DECENBER .
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