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DEFINITIONS

Wordsusedinm:]liplcmiomofmildmmmmdeﬁmdbdowmdomuwmdsmdzﬁmin
Sections 3, 11, 13, 18, 20 and 21. Ceruin rulcs regarding the usage of words used in this document are
aiso provided in Section 16.

(A) "Security Instrument" means this document, which is dated 11/17/2001 .
together with all Riders to this document.

(B) "Borrower" is David E. Barclay and Elona A. Barcl ay. Husband and Wife as
Joint Tenants

Borrower is the trustor under this Security Instrument,
(C) "Lendes” is GMAC Martgage Corporation

Lender is 2 Residential Mortgage Lender
organized and existing under the laws of Commonwealth of Pennsylvania
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Lincoln County

Lender's address is 200 Century Parkway, Mount Laurel, NJ 08054
(D) "Trustee” is Executive Trustee Services, Inc.

(E) "MERS" is Morigage Elecwronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary
under this Security Instrument, MERS is organized and existing under the Jaws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tet. (838) 679-MERS.
(F) "Nole" means the promissory note signed by Borrower and dated 11/17 /2001
The Note states that Borrower owes Lender Seventy Nine Thousand Six Hundred

Dollars
(U.5.$79,600.00 } plus interest. Borrower has promised 1o pay this deb i reguler Peringic
Payments and 10 pay the debt in full not later than December 1, 201l .
{G) "Property" means the property that is described below under the heading "Transfer of Rights in the

Prepenty.

(H) "Loan" means the debt evidenced by the Note, plus interest, my prepayment charges and late charges
due under the Note, and all sums due under this Security Instrurpent, plus interest.
(I)"Ridu-s"nnansallkiderswthisSecumylnsmummr'.hmmmadhym.Thefonowing
Riders are 10 be executed by Bormower [check box a5 applicable]:

Adijustable Rate Rider Condominium Rider Second Home Rider
Balloon Rider Planned Unit Development Rider 14 Family Rider
VA Rider Biweekly Payment Rider Ober(s) [specify]

(I "Applicable Law" means all controlling spplicable federal, sude and local statutes, regulations, -
ordinances and administrative rules and orders (that have the effect of law) as well #s all applicable final, T
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments™ means all dues, fees, assessments sod other
charges that are imposed on Borrower or the Property by a condominivm association, homeowners
association or similar organization. .

(£) "Electronic Funds Transfer" means any transfer of funds, other than 8 tramsactiom originsted by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrusnent, commputer, or magnetic tape 5o s o order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limied 10, point-of-sale transfers, ausamated telier
machine trunsactions, transfers initiated by telephone, wire transfers, and mutommted clearinghouse
transfers.

(M) "Escrow Ttems" means those items that are described in Saction 3.

(N) "Miscellaneous Proceeds” means sny compensation, scitlement, sward of damages, or procesds paid
by mythirﬂpaﬁy{othcrthaninsumpmedspnidmdamemvmudcm'bedin&aionﬂfm: {i)
damage 0, or destruction of, the Propenty; (it) condemnation or other wking of all or any part of the
Property; (iii) conveyance in licu of condemnation; or (iv) misrepresentations of, or omissions a3 to, the
value and/or condition of the Property,

{0) “MW“MMMMummWM.WMm
the Loan ’

{F) "Periodic Payment" means the regularly scheduled amount due for (i) principal snd interest under the
Note, plus (i) any amonnts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Semlement Procedures Act (12 U.8.C. Scction 2601 et seq.) and its
impl ing regulation, Regutation X (24 C.F.R. Part 3500), & they might be amended from time o
00068513?207
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Lincoln County

time, or any additional or successor legistation or regulation that poverns the same subject matter, As used
in this Security Instrument, “RESPA" refers 1o all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan™ even if the Loan does not qualify as a “federally related mongage
loan”™ under RESPA.

(R} "Suecessor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligationz under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely 25 nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Sccurity Instrument secures 1o
Lender: (i} the repayment of the Loun, and al! renewals, extensions and tmodifications of the Note; and (i}
the performance of Borrower’s covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower imevocably grants and conveys to Truster, in trust, with power of sale, the

following described property located i the County [Type of Recording Jrisdicrion]
ofLincoln [Name of Recording Jurisdiction}: '

Schedule A

Parcel ID Number: . which currently has the address of
650 South Fourth Strest [Seweq)
Panaca [Cinyl, Nevada 69042- [Zip Code)
("Property Address™): ’

TDGEIHERWHHaumeinwmemmunoworhemﬁaawwdmmem.lﬂau
munmm.'appnmanm.mdfmmworhuuﬁernpmofthepmpmy.ﬂreplwmnd
addilionsshll.lalsobeoov:redbymisSecuritylnstrumt.Allofthefomgoingi:mfmedm'mﬂlh
&mﬂwhmmu&:'ﬁm.'BmwumdemdsmdwthuMERSMoﬂyl@ﬁﬂc
wthcimmtsgmmedbyaormwainmiss:mﬂtylnsmbm,ifnmsu-ytoconplywilhhwor
mswm.MERS(asmmineeforlnﬂqandLmder'smmmdmigm}hnmeﬁ;hn o exercise any
aralloflhnseiuemts,including.hunmlimiledm.xheﬂghllofumdulemdselllhehupu'ty:ldm
mmwonmqmmd' of Letider including, but not limiled to, reieasing and cancel ing this Secuzity

BORI.QOWF.R COVENANTSMBmmwisl:wﬁﬂlysﬁmaofthemhanhymveyeduﬂh
ungmmgmvathwumummkumm.mnmm
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Lincoln County

of record. Borrower warrants and will defend pemerally the title to the Property against all claims and
demands, subject 1o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenams for narional use and non-uniform
covenants with limited variations by jurisdiction to constitute 3 uniform security instrument covering real

oy ’

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: -

t. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charpes due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant 1o Section 3. Payments due under the Note and this Security Instrument shall be made ia U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent paymems
due under the Note and this Security Instrument be made in one or more of the following forms, as
selecied by Lender: (a) cash; (b) moncy erder; (c) certified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are ingured by a
federal’ agency, instrummentality, or entity; or (d) Elecironic Funds Transfer.

yments are deemed received by Lender when received at the location designaied in the Note or &t
such other location as may be designated by Lender in sccordance with the notice provisions in Section 15,
Lander may return any payment of partial payment if the payment or panial paymeniz are insufficient to
bring the Losn current. Lender may aceept any payment or partial payment insufficient to bring the Loan -
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
paymenis in the furure, but Lender is not obligated o apply such paymerits at the time such payments are
accepied. If each Periodic Payment is applied as of its scheduled due date, then Lender need not
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment 1o bring
the Loan curtent. 1f Borrower does tiot do so within a reasonable period of time, Lender shall cither spply
such funds or return them to Borrower. If not applied earlier, such funds will be applied 1o the outstuxling
principal balance under the Note immediately prior 1o foreclosure. No offser or claim which Borrower
might bave now or in the future against 1 ender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenans and sgreements secired by this Security
Instrument.

2. Application of Payments or Proceeds., Except as otherwise described in this Section 2, all
paymems sco=pied and applied by Lender shall be applied in the following order of priority: (a) imerest
due under the Note; {b) principal due nnder the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining smounts
shall be applied first to late charges. second 10 any other amounts due under this Security lostrument, snd
then 10 reduce the principal balance of the Note: .

If Lender receives a paymem from Borrower for a delinquen: Periodic Payment which includes a .
sufficicnt amount 1o pay any late charge due, the payment may be applied 10 the delinquent payment and s
the jate charge. If mom than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower t0 the repayment of the Periodic Payments if, and 1o the extent that, each payment can be
paid in full. To the extent that any excess exisis after the payment is applied 10 the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepeyments shall
b applied first to any prepayrment charges and then as described in the Note.

- Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal doe under -
the Note shail not extend or postpore the due date, or change the amount, of the Periodic Payments. 3

3. Funds for Escrow ltems. Borrower shali pay to Lender on the day Periodic Paymenis are doe

‘ under the Note, until the Note is paid in full, 2 sum (the "Funds”) to provide for payment of amounts due
for: (2) taxes and assessments and other items which can attain priority over this Security Instrument as a

lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (¢) L}-(

premiums for any and all insurance required by Lender under Section 5; and (d) Morigage Insurance

premiums, if any, or any sums payable by Borrower to Lender im licu of the payment of Mortgage L

Insurance premiums in accordance with the provisions of Section 10. These items are called “Escrow

Items.” At origination or &t any time during the term of the Loan, Lender may requine that Community

. Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and

. assessments shall be an Escrow liem. Borrower shiall promptly furpish 1o Lender all notices of amounts w0

be paid under this Section. Borrower shall pay Lender the Funds for Escrow liems unless Lender waives

000685132207 .
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4 o pe + mm

Borrower’s obligation to pay the Funds for any ot all Escrow kems. Lender may waive Borrower's
obligation 10 pay to Lender Funds for any or all Escrow ltems a1 any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation 10 make such payments and o provide receipts shall for all purposes be deerned to
be a covenant and agreement contained in this Secutity Instrument, as the phrase "covenant and agresment”
is used in Section 9. If Borrower is obligated 10 pay Escrow liems directly, purspani to a waiver, and
Borrower fails (o pay the amount due for an Escrow liem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 10 repay to Lender any such
amount, Lender may revoke the waiver as to any or all Escrow Items at any. time by a notice given in
accardance with Section 15 and, upon such revecation; Borrower shall pey to Lender sil Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender o apply

the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can .

require under RESPA. Lender shall-cstimate the amount of Funds due on the basis of current duy and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordapce with Applicable
Law,

TheFmtIssha]lbeheldinaninﬂimtionwhosed:posilsmimumdbylfeduﬂw.
instrumentality, or entity (including Lender, if Lender is an instintion whose deposits are 50 insured) of in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow liems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow hiems, unless Lender pays Bormower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreemerd is made in writing
or Applicable Law requires imerest 1o be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earsings on the Funds, Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give 1o Borrower, withoul charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall acoounl 10
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shalt notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary 10 make up the shortage in accordance with RESPA, but in 50 more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lendar shall
udtify Borrower as required by RESPA, and Bormower shall pay o Lender the amount neceisary to make
up the deficiency in accordance with RESPA, but in no more than 12 manthly payments.

’ Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.
4.Chngeqmms.Boqushﬂlpnynnuxﬁ,m.dmgu,ﬁm.mdinpndﬁou
atrributable 1o the Property which can aiain priority over this Security instrument, leassebold payments or
Bround rents on the Property, if any, and Community Association Ducs, Fees, and Assessmoents, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manrer providsd in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation sccured by toe Jien in a manner accepable
to Lender, but only sq long as Borrower is performing such agreement: (b} contests thw Jien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's epinion operate to
prevent the enforcement of the Jien while those procsedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien m agreement salisfactory to Lender inath

the lien to this Security Instrument. If Lender determines that any part of the Property is subject (o a Jien.

Mmuﬂnﬂqmﬁs%tyhﬂm.lm@rmyﬁwmammh
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay & one-time charge for a real estaie tax verification and/or
reponting service used by Lender in connection with this Loan.

§. Property Iusurance, Borrower shall keep the improvements now existing or hereafier erected on
the Property insured apainst loss by fire, hazards included within the term “exlended coverage,™ and any
other hazards including, but not limited o, ¢anrthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductibie levels) and for the periods that
Lender requires. What Lender requires pursuant ta the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrawer subject to Lender’s
right to disapprove Borrower's choice,. which right shall not be exercised unreasonably, Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charpe for flood zone determination
and certifitation services and subsequent charges each time rernappings or simitar changes occur which
reasonably might affect such determination or ceriification. Borrower shall also be responsible for the
payment of any fees impoesed by the Federal Emergency Management Agency in connection with the
review of zny flood zone determination resulting from an objection by Bormower.

If Borrower fails w0 maintain any of the coverages described above, Lender may obiain insurance
coverage, at Lender’s option and Borrower's expense. Lender is under no obligavon to purchase any
panicular Type ot amount of coversge. Therefore, such coverape shall cover Lender, bui might or might
not protect Borrower, Bormower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significently exceed the cost of
insurance that Borrower could have obiained. Any amouants disbursed by Lender urier this Section 5 shall
become additional debr of Borrower secured by this Security Instrument. Thesc amounts shall bear interest’
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

: All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s

right 1o disapprove such policies, shall include a sundard mongage clause, and shall name Lender as
morigagee and/or as an additional loss payee. Lender shall have the right 1o hold the policies and renewal
certificates. If Lender requires, Borrower shall prompily give to Lender all receipis of paid preminme and
renewal notices. 1f Borrower obtains ay form of insurance coverage, not otherwise required by Lender, e
for damaege to, or destruction of, the Property..such policy shall inchade a standard morigage clause and
shall name Lender as morigagee and/or as an additional loss payes.

In the cvent of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of Joss if not made promptiy by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is ecomomically feasible amd
Lender's security is not lessened. During such repair and restoration period, Lender shalt have the right to
hold such insurance proceeds until Lender has had a0 oppormsmnity 1o inspect such Property 1o ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken )
prompely. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series g
of progress paymems as the work is completed, Unless an agreement is auade in writing or Applicable Law
Tequires interest (o be paid on such insurance proceeds, Lender shall pot be required 10 pay Borrower any
imterest or eamings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be 1be sole obligation of Borrower. If .
the restoration or repair is nol economically feasible or Lender's security would be lessened, the insurance
procesds shall be applied (o the sums secured by this Security Inscrument, whether or not then due, with :
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the excess, if any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in
Section 2. .

If Borrower abandons the Property, Lender may file, negotiate and settle any svailable insurance
claim and related matters. If Borrower does not respond within 30 days to a notice frem Lender that the
insurance carrier has offered 1o settie a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In cither event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns 1o Lender (a) Borrower’'s rights 10 any insurance
proceeds in an AMOunL not 10 exceed the amounts unpaid under the Note or this Security Instnonent, and
(b) any other of Borrower’s fights (ofther than the right 1o any refund of uncamed premiums paid by
Borrower} under ali insurance policies covering the Property, insofar as such righis are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
10 pay amounts unpaid under the Note or this Security Instroment, whether or not then due.

6. Ocrupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall comtinue o occupy the
Property as Borrower's principal residence for at Jeast one year afier the date of occupancy, unless Lender
otherwisc agrees in writing, which consent shall not be unreasonably withheid, or unless exienuaring
circumstances exist which are beyond Bommower's control.

7. Preservation, Maintenance snd Protection of the Property; Inspections. Borrower shall not
destroy, damage or impait the Property, allow the Property W deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintsin the Property in
order to prevent the Property from deteriorating or decreasing in valoe due to its condition. Unless it is
determined pursuant 1o Section 5 that repair or restoration: is nol economically feasible, Bormower shall
promptly repair the Property if damaged to avoid fuither deterioration or damage. If -insurance or
condemnation proceeds are paid in connection with damage to, or the wking of, the Property, Borrower
shall be responsible for repeiring or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse procecds for the repairs and restoration in 2 single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation. procesds are not sufficient
0 repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair of restoration.

Lender or its agent may make reasonable cntrics upon and inspections of the Propernty. If it has
reasousble cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Botrower notice at the time of of prior to such an interior inspection specifying such reaponable cause.

8. Borrower’s Loan Application. Borrower shall be in defanlt if, during the Loan spplication
pracess, Borrower or any persons or entitics acting af the direction of Borrower of with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or sieements to Lender
(or failed 10 provide Lender with material information) in conbection with the Loan. Material
representations include, but gre not timited to, representations concemning Borrower's occupancy of the
Property ss Borrower’s principal residence.

9. Protection of Lender's Inlevest in the Property and Rights Under this Seawity Instrinnent. If
(#) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
i§ 2 Jegal proceedimp that might eignificantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankrupicy, probate, for condemnation ar forfeiture, for
enforcement of a lien which may attain priority over this Security lostrument or w enforce laws or
regulations), or () Borrower has sbandoned the Propérty, then Lender may do and pay for whatever is
reasonable or appropriate 10/ protect Lender’s interest in the Property and rights under this Security
Instrement, inchuding protecting and/or assessing the vatue of the Propenty, and securing and/or repairing
the Property. Lender’s actions can include, but are aot limited to: {a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasomsble
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attorneys’ fees to protect its mierest in the Propenty and/or rights under this Security Instrument, including
its secured position in a bankrupicy proceeding. Secuning the Properiy includes, but is not limited to,
entering the Property 1o make repairs, change locks, replace or board up doors and windows, drain waler
from pipes, eliminate buiiding or other code violations or dangerous conditions, and have wilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under anv duty or cbligation to do so. It is agreed that Lender incurs no liabitity for bot takimg any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become zdditional dett of Borrower
secured by this Security Instrument. These amounts shall bear interest ar the Note rate from the dae of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment. .

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unbess
Lender agrees 1o the merger in writing. ' )

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maimain the Mortgage Insurance in effect. If, for any reason,
the Mortgage insurance coverape required by Lender ceases to be available from the mortgage ingurer tha
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Morigage Insurance, Borrower shall pay the premiums required 1o obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at & cost substantially”
cquivalent to the cosl to Borrower of the Morgage lnsurance previousiy in cffect, from an alicrnate
mortgage insurer selected by Lender. If substantially equivalent Mongage Insurance coverage is not
available, Borrower shall continue 10 pay 10 Lander the amount of the separately designaied payments that
were due when the insurance coverage ceased 10 be in effect. Lender will accept, use and retain (bese
payments 88 4 non-refundable loss reserve in liew of Mortgage Insurance. Such loss rescrve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in fuli, and Lender shall not be
required to pay Borrower any interest or camnings on such loss reserve, Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selecied by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mongage
Insurance as 2 condition of making the Loan and Borrower was required 1o make scparately desigrared
payments ioward the premiims for Mongage Insurance, Borrower shali pay ihe premiums requiresd o
maintain Mortgage lnsurance in effect, or 1o provide a pon-refundable loss reserve, until Lender's
requirement for Morgage Insurance £nds in accordance with any written agreement betwesn Borrower and
Lender providing for such termination or until lerminarion is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note,

Mortgepe Insurance reimburses Lender (or any entity thar purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan s agreed. Borrower is not a party to the Morgage

Mortgage insurers evaluate their total risk on-all such insurance in force from time (o time, and may
enier into agreements with other partics that share or modify their risk, or reduce Josses. These
are on termns and conditions that are satisfactory to the mortgage insorer and the other party (or partiss) o
these agreements. These agreements may require the morgage insurer to make pRyments using any source
of funds thar the mortgage insurer may have available (which may include funds obtsined from Mortgage
Insurance premiums).

As  result of these agreements, Lender, any purchaser of the Note, another ipsurer, anmy reinsurer,
any other entity, or any affiliate of any of the forepoing, may receive {directly or indirectly) amounts that
derive from {or might be characterized ss) a porion of Borrower’s payments for Mortgage Insursnee, in
exchange for sharing or modifying the morgape insurer’s risk, of reducing losses, If such agreement
provides that an affiliate of Lender takes a sharé of the insurer’s risk in exchange for & share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance. ™ Further:

(a) Any such agreements wili nol affect the amounts that Borrower bhas agreed to pay fer

or any other terms of the Loan. Such agreements will not bncrease the sanount
Borrower will owe for Mortgege Insurance, and they will not eutitle Borrower to sny refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may inciude the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Morigage Insurance terminated automatically, and/or to receive a
refupd of any Mortgage Insurance premiums that were uncarned at the time of such cancellalion or
termination,

11. Assignment of Miscellaneons Proceeds; Forfeiture. Al Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellansous Proceeds shall be applied to restoration or repair of
the Property, if the restoralion or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right 1o hold such Miscellaneous Proceeds
until Lender has had an opportunity 10 inspect such Property to ensure the work has been completed o
Lender's satisfaction, provided that such inspection shall be undertaken prompily, Lender may pay for the
repairs and resioration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is-made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required 1o pay Borrower any interest or camnings on such
Miscelianeous Proceeds. I the restoration or repair is nov economically feasible or Lender's seaurity would
be lessened, the Miscellaneous Proceeds shall be applied w0 the sums segured by this Security Instrument,
whether or not then due, with the excess, if any, paid 10 Borrower, Such Miscellancous Proceeds shall be
applied in the order provided for in Seciion 2.

" In'the event of a ial waking, destruction, or loss in value of the Propeny, the Miscellaneous
Procesds shall be applied to the sums secured by this Security Instrument, whether or not then doe, with
the excess, if any, paid 10 Bormower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Properry immediately before ihe partial taking, destruction, or loss in value is equal to or
greaier than the amount of the sums secured by this Security lostnement immediately before the partial
1aking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secuted by this Security Instrument shall be reduced by the amoumt of the Miscellancous Proceeds
mwltiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b} the fair market value of the Propeny
inemediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of 3 partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the parial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partia) taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Misceliancous Proceeds shall be applied 1o the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrower that the
Opposing Party (as defined in the next senlence) offers to make an award to senle a claim for damages,
Borrower fails w respond to Lender within 30 days after the date the notice is given, Lendet is suthorized
to collect and apply the Miscellaneous Proceeds cither to restorstion or repair of the Property or to the
sums secured by this Security lnstrument, whether or not then due. "Opposing Party” the third party
that owes Borrower Miscellaneous Proceeds or the party agsinst whom Borrower has a right of action in
regard to Miscellaneous Procesds.

Borrower shall be in default if any action or procesding, whether civil er criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occured, reinstate a5 provided in Section 19, by causing the action or proceeding 10 be
dismissed with # ruling that, in Lender's judgment, preciudes forfeiture of the Property or other material
impairment of Lender's imerest in the Property or rights under this Security Instnument. The proceeds of
any award or claim for damages that are attribwtable 10 the impairment of Lender's interest in the Property
are hereby assigned and shall be paid 10 Lender,

All Miscelianeous Procceds that are not applied 10 restoration or repair of the Property shall be
applied in the order provided for in Section 2. ’
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12. Borrower Not Releascd; Forbearanece By Lender Not 8 Waiver. Extension of the time for
payment or modification of amartization of the sums secured by this Security Instrument granied by Lender
10 Borrower or any Successor in Intevest of Berrower shall not operale to release the liability of Borrower
or any Successors in Imerest of Borrower. Lender shall not be required 10 commence proceedings against
any Successer in Interest of Borrower or to sefuse 1o extend time for payment or otherwise madify
amortization of the sums secured by this Security Insirument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
retnedy including, without limitation, Lender's acceptance ‘of payments from third persons, entities of
Successors in Interest of Borrower or in amounts lLess than the amount then due, shall not be a waiver of or
preciude the exercise of any right ot remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and lisbility shall be joint and several. However, any Borrower who
co-signs this Sccurity Instrument but docs not execule the Note (a "co-signer™): (a) is co-signing this
Security Instrument only lo mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Sccurity Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and {c} agrees that Lender and any other Borrower can agree 1o extend, modify, forbear or
make any sccommadations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Scction 18. any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Barrower shall not be released from

Borrower's obligations and }iability under this Security Instrument uniess Lender agrees to such relcase in

writing., The covenants and agreements of this Secutity Instrument shall bind {except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Bomower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attomneys’ fees, property inspection and valuation fees.
In regard 1o 2ny other fees, the absence of express authority in this Security Instnment 10 charge a specific
jee 10 Borrowsr shall not be construed as a prohibition on the charging of such fee. Lender may ot chargs
fees tha are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum lozn charges, and that law is finally interpreted so
thar the interest or other loan charges collected or 10 be collected in connection with the Loan exceed the
permiuted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge 10 the permitted limit; and (b) any sums alteady collecied from Borrower which excerded permitied
{imits will be refunded to Borrower, Lender fnay choosc to make this refund by reducing the principal
owed under the Note or by making 2 direct payment io Borrower. If a refund reduces principal, the
reduction will be treated 85 a partial prepayment without any prepayment chatge (whether Of nol &
prepayment charge is provided for under the Note). Borrower's acceptance of aay such refund made by
direct payment to Borrower will constitute a waiver of any right of actipn Borrower might have wrising out
of such overcharpe. )

15. MNotices. All notices given by Borrower or Lender in connection with this Security Instrument
rmust be in writing. Any notice 1o Borrower in connection with this Security lnstrument shali be deemed to
have besn given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice 10 any onc Borrower shall constitute notice to all Borrowers
unless Appliceble Law expressly requires otherwise. The police address shall be the Property Address
unless Borrower has designated a substitute notice address by Dotice 1o Lender. Borrower shall prompily
potify. Lender of Borrower's change of address. 1f Lender specifics a procedure for reporing Barrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
T'heremaybeonlymdesignaicdnoﬁoeaddressundcrlhis Secyrity Instrumem 3t any ope time. Any
notice 10 Lender shall be given by delivering it or by mailing it by first class mail 10 Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any mpotice in
connection with this Security Instrument shalluutbedeumdmhmb:cngivenwLmderumilmnHy
reccived by Lender. If any notice required by this Security hmnmmtisﬂwmﬁradundﬁm
Law, the Applicable hwrequkm:m‘dunﬁsfytheconespmdinsmquirmmmh

Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. Al rights and
oblipations comained in this Security Instrwment are subject 1o any requirements and limitations of
Applicable Law. Appiicable Law might explicitly or implicitly allow the parties ta agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agresment by conract, In
the event that any provision or clanse of this Security Instrument or the Note conflicis with Applicable
Law, such cenflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting proviston.

As used io this Security Instramnent {a) words of the masculine gender shall mean and inchude
corresponding rewier words or words of the ferminine gender: (b) words in the singular shafl mean and
include the plural and vice versa; and (c) the word "may"” gives sole discretion without any obligatian to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
*Intetest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at & future date 10 a purchaser.

If all or any part-of the Property or any Imerest in the Property is sold or transferred (or if Borrower
is not & nawral person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
writicn consent, Lender may require immediate payment in full of all sums secured by this Security
instrument. However, this option shall not be exercised by Lender if such exercise is probibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instroment. If Borrower fails to pay
these sums prior 1o the cxpiration of this period, Lender may invoke any remedics permitted by this
Security Instrument without further notice or demand on Borrower,

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right 10 have enforcement of this Security Instrumen: discontinued at any time
prior 1o the earliest of: (a) five days before sale of the Property pursuant 10 any power of sale contained in
this Security Instrument; (b} such other period as Applicable Law might specify for the termination of
Borrower's Tight to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Bomrower: (a) pays Lendsr ali sums which then would be due under this Security
Instrument and the Note a5 if no acceleration had occurred: (b) cures any default of any other covenants or
agreements; {¢) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, rcasonsble attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrumnent; snd (d)
takes such action as Lender may reasonably require 1o assure thar Lender’s interest in the Property and
rights under this Security Instrument, and Borrower's obligation 1o pay the sums sccured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstaternent sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; {b) money order; {¢)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an institwtion whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electrenic
Funds Transfer. Upon reinstarement by Borrower, this Security Instnenent and obligations secured bereby
shall remain fully effective as if no acceleration had occurred. However, this right 0 reinstate shall not
apply in the case of acceleration under Section 18.

24. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or 2 partial mterest in
the Note (togeher with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer™) that collects
Periodic Paymenis due under the Nowe snd this Security Instment and performs other mortgage loan
scrvicing obligations under the Note, this Security Insurument, and Applicable Law. There also might be
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one or meore changes of the Loan Servicer unrelated 10 a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address 1o which payments should be made and any other information RESPA
requires in conneclion with a notice of transfer of servicing. If the Note is sofd and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
10 Borrower will remain with the Loan Servicer ar ke transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Insuument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alieged breach and afforded the
other party heretn a reasonable period afier the giving of such notice to take comective actien. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed 1o b reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant 10 Section 22 and the nortice of agceleration given to
Bommower pursuant to Section 18 shall be deermed 1o satisfy the notice and oppormnity to teke corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (3) "Hazardous Substences” sre those
substances defined as toxic or hazardous substances, pollutants, or wastes by Envirommental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, woxic pesticides
and herbicides, volatile solvents, materials containing ashestos or formaldehyde, and radioactive materialy;
(b} "Environmental Law" federal laws and laws of the jurisdiction where the Property is located that
relate 1o health, safety or environmental protection; (¢) “Environmental Cleanup” includes any response
action, remedial action, or romoval sctien, as defined in Environmental Law; and (d) an "Environmental
Condition™ mesns 3 condition that can cause, contribute to, or otherwise trigger @ Eavironmental
Cleanup. : )

Borrower shall not canse or permit the presence, use, disposal, storage, or reiease of any Hazardous
Substances, or threaten to release any Hazardous Substances, ot or in the Property. Borrower shall not do,
nor allow anyone else 1o do, anything affecting the Property (a) that is in viclation of any Environmental
Law, (b) which creates an Environmental Condition, or {c) which, due to the presence, use, or reicase of 2
Hazardous Substance, crestes a condition that sdversely affects the value of the Property. The preceding
two semences shall not apply to the presence, use, or Storage on the Property of small quantities of
Hazardous Substances that are generally recognized 1o be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in conspumer produces).

Borower shall promptly give Lender written notice of (3) any investigation, claim, demand, lewsuit
or other action by any governmental or regulatory gency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Bommower has actual mowledge. (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, usc or reiease of &
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory amthority, or any private party, that any removil or other remedistion
of any Hazardous Substance affecting the Property is necessary, Borrower shall promisly take ali necessary
remedial actions in accordance with Environmental Law. Nothing herein shall creme sny oblipation on
Lender for xn Enviromnental Cleanup,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: ()
the default; (b} the action reqguired to cure the defanlt; {c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and {d) that failure 10 cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further informm Borrower of the
right 1o reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the defaul is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and sny other remedies
permitted by Applicable Law. Lender shall be entitied to collect all expenses incurred in pursuing the
remedics provided in this Section 22, including, but not limited to, reasonable attorneys’ fees and
costs of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be
sold, and shail eause such notice to be recorded in each county in which any part of the Property is
located. Lender shall maii copies of the notice as prescribed by Applicable Law to Borrower and to
the persons prescribed by Applicable Law. Trustee shall give public potice of sale to the porsons and
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
withont demand on Borrower, shall sell the Property at public auction to the biphest hidder at the
time and place and vnder the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines. Trustee may postpone sale of all or any parcet of the Property by public
announcement at the time and piace of any previously scheduled sale. Lender or its desipnee may
purchase the Property at any sale. H

Trustee shall deliver to the purchaser Trustee’s deed tonveying the Property withoat any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made thereln. Trustesr shall apply the proceeds of the sale in
the foliowing order: {a) to all expenses of the sale, inciuding, but not limited to, reasonable Truges's
and sttorneys’ fees; (b} 1o all sums secured by this Security lostrument; and () any excess te the .
person or persons legally entitled 1o it. 2

13. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee 10 reconvey the Property and shall surrender this Security Instriznent and all notes
evidencing debt secured by this Security Insnument 1o Trustee. Trustee shall reconvey the Property
without wartanty to the person or persons legally entitled to it. Such person or persons shall pay =y
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, bt oaly
if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicabie Law.

24. Suhstitute Trustee, Lender at its option, may from time to time remove Trusiee and appoint a
BUCCessor trustee (o any Trustee appointed hereunder. Without conveyatice of the Property, the successor
trugtee shall sucéeed to all the title, power and duties conferred upon Trustee herein and by Applicable
Law.

1;5. Assumnption Fee. If there is an assumption of this Joan, Lender may charge an assumption fee of
.8, .
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BY SIGNING BELOW, Borrower accepts and agrees o the terms and covenams contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

‘Witnesses:
{Seal)
-Botrower
- : (Seal)
Elona A. Bar -Borrower
(Seal) (Sealy
~Boriowsr -Bosrowns
(Seal) {Seal)
Borrower ~BoOtrmer
(Seal}
-Bormower
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S S N SO

STATE OF NEVADA

COUNTY OF Lf"\o:;ew-

This instrument was acknowiedged before me on

Hi l?/o f
‘D@\j‘.b EBP‘P('J&EL _w} Lt (0“‘.‘“ A ?:Ae,(‘,‘o.a,

» TYLER HEATON

N Notary Public - Nevado
7 Mo, 00-62834-11
SRS Wy apsl. eap. May 24, 2004;

D

Mail Tax Statements To:
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OUR NO.: LV-913801-RF1
BORROWER: DAVID E. BARCLAY AND ELONA A. BARCLAY, HUSBAND AND WIFE AS JOINT
TENANTS

LENDER REFERENCE: 831187

EXHIBIT "A"

LEGAL DESCRIPTION

ALL OF PARCEL ONE (1), PARCEL TWO (2), PARCEL THREE (3}, AND PARCEL FOUR
(4) AS DESIGNATED ON THE PARCEL MAP, WHICH MAP IS ON FILE IN BOOK A OF
PLATS AT PAGE 26 IN THE OFFICE OF THE COUNTY RECORDER OF LINCOLN
COUNTY, NEVADA, AND AMENDED BY PARCEL MAP RECORDED OCTOBER 24,
1994 IN BOOK A OF PLATS, PAGE 431 AS FILE NO. 102619 IN THE OFFICE OF THE

COUNTY RECORDER OF LINCOLN COUNTY, NEVADA.

Commeonly known as 650 FOURTH STREET, PANACA, NV 89042

PLED AND RECOROED AT REQUEST OF
FIRST AMERICAN TITLE
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