Lincoln County

WHEN RECORDED MAIL TO:

Rurat Nevada Development Corporation
1320 E Aultman
Ely, NV 88301

APN 003-077-24

DEED OF TRUST

THIS DEED OF TRUST is made this .5 day of A\« , 2001, among, Bill Qesterle

and Shirlee Hansen, married to each other { Grantors ) whose address is Post Office Box
1066, Caliente, NV 89008, First American Title Company of Nevada, {"Trustee"), and, Rural
Nevada Development Corperation (Beneficiary) organized and existing under the laws of the

State of Nevada, whose address is 1320 East Auliman, Ely, Nevada 89301, ("Beneficiary”™).

280¢ - 53662

Grantors, in consideration of the indebtedness herein recited and the trust herein
created, irevocably grants and conveys to Trustee, in trust, with power of sale, the following

described property located in the County of Lincoin, State of Nevada which is further

described in the attached Exhibit A, the address of which is commenly known as 127 N. »"f.
Spring Street, Highway 93 Caliente, Nevada and which bears Assessors Parcel Number
003-077-24, together with all the improvements now or nereafter erected on the property,
and all easements, rights, and appurtenances, all of which shall be deemed to be and remain
e

a part of the property covered by this Deed of Trust; and all of the foregoing, together with

said property are hereinafter referred to as the “Property”;
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ASSIGNMENT OF RENTS

Grantors also presently, absolutely and irevocably assign to Beneficiary all of

Grantors’ right, title and interest in and to all present and future leases of the Property and all
rents naceivéd from the Property.

This Deed of Trust, inciuding the assignment of rents, is given to secure to Beneficiary
the repayment of the indebtedness of principal ‘and interest evidenced by Grantors'
promissory note of even date herewith (“Note”), which is in the face amount of ONE
HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($125,000.00) and which provides for
manthly payments with the balance of the indebtedness, if not sconer paid, due and payable
on December 1, 2006, and to secure to Beneficiary the payment of ali cther sums with
inieresi, advanced in accordance herewiin io protect the security of this Deed of Trust; and to
secure the performance of the covenants and agreements of Grantors contained in this Deed.
of Trust, the Note or in that loan agreement signed by the Grantors and referencing exhibits
attached thereto of even date herewith (collectively referred to hereafter as “Loan i
Agreement™),

Use of Property. Until the oceurrence of a default by Grantors, Grantors may remain
in possession and control of the Property and may collect any rents, issues and profits from
the Property. -

Warmanty and Representations. Grantors warrant that Grantors are lawfully {seised)

of the estate hereby conveyed, have good and marketabie title in fee simple free and clear of | S

all liens and encumbrances, except for a deed of trust benefiting Nevada Bank and Trust
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Recorder of the County of Lincoln, State of Nevada (herein “Senior Lien”) and other

of Official Records in the Office of the

encumbrances of record. Grantors covenant that Grantors will warrant and defend generally
the titie to the Pmpe&y against all claims and demands, subject to encumbrances of record.
Grantors warranties and representations survive the execution of this Deed of Trust and are
continuing in nature until the sums due under this Deed of Trust the Note and the Loan
Agreesment are paid in fulf. _

Statutory Covenants. The following Statutory Cavenants are hereby acloptéd and
incorporated into this Deed of Trust: Covenants Nos. 1,.3,4, 5, 6, 7 and 8 of N.R.S.
107.055. The rate of interest for Covenant No. 4 shail be eight and one-half percent (8.5%).
The percent of counsel fees under Covenant No. 7 shall be ten percent (10%). Except for
Covenants Nos. 6, 7, and 8, to the extent any terms of this Deed of Trust are inconsistent
with the Statutory Covenants, the terms of this Deed of Trust shall control. Covenants 6, 7
and 8 shall control over the express terms of any inconsistent terms of this deed of trust.

Grantors and Beneficiary further covenant and agree as follows:

1. Payment and Performance. Grantors shall promptly pay when due Ihe'principal and
interest indebtedness evidenced by the Note and late charges as provided in the Note
and shall timely perform all of Grantors' other obligations under the Note, this Deed of

“Trust and the Loan Agreement. -

L
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4.

Application of payments. Uniess applicable law provides otherwise, all payments
received by Beneficiary under the Note and paragraph 1 shall be applied by
Beneficiary first in payment of all other sums due Beneficiary and then ta interest
payable on the Note, and then to the principal of the Note.

Hazard insurance. Grantors shall keep all existing or future improvements on the
Property insured against loss by fire, hazards included within the term “extended
coverage,” and all other hazards Beneficiary may require and in such armounts and for
such ' periods as Beneficiary may require. The insurance camier providing the
insurance shall be chosen by Grantors subject to Beneficiary's approval, which shall

not be unreascnably withheld. All insurance policies and renewals shall be in form

acceptable o Beneficiary and include 3 standard morigage clause in faver of and in-

form acceptable to Beneficiary. Beneficiary shall have the right to hold the policies
and renewals. In the event of loss, Grantors shall give prompt notice to the insurance
carrier and Beneficiary. Beneficiary may make proof of loss if not made promptly by
Grantors. I the Property is abandoned by Grantors, or if Grantors fails to respond to
Beneficiary within 30 days from the date notice is mailed by Beneficiary to Grantors
that the insurance carrier offers to settle a claim for insurance benefits, Beneficiary is
authorized to collect and apply the insurance proceeds either to the restoration or the
repair of the Property or to the sums secured by this Deed of Trust.

“ Preservation and Maintenance of Property. Granfors shall keep the Property in good

repair, shall not commit waste or permit impairment or deterioration of the Property,
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and shall not demclish or remove any improvements from the real property without
Beneficiary's prior written consent. Grantors agree to promptly comply with all laws,
ordinances and regulations whether now in existence or hereafter enacted of any
govemnment having jurisdiction over the property regarding the use or cccupancy of
the Property. Grantors may contest in goed faith any such law, ordinance or
regulation and withhold compliance during any proceeding, so long as Grantors have
notified Beneficiary in writing prior to doing so and so0 long as in Beneficiary's sole
apinion Beneficiary's interests in the Property are not jeopardized. Beneficiary may
require Grantors to post adequate security or a surety bond, reasanably necessary to
Beneficiary to protect Beneficiary’s interest. Grantors further agree to neither abandon
tha Propenly or o leave it unatiended. Grariars further agrae 1o pay when dus al
taxes, assessments, charges, fines and impositions levied against or on account of
the Property. Grantors shall pay when due all claims for work done on or for the
property and for materials supplied to and incarporated into the property and to keep
the property free of all liens having priority over this Deed of Trust, except for the Hen
of taxes and assessments not due and except as otherwise provided in this Deed of
Trust.
Protection of Beneficiary’s security. If Grantors fail to perform the covenants and
agreements contained in this Deed of Trust, the Note or the Loan Agreement, of if any
“action or proceeding is commenced which mateﬁally affects Beneficiary's interest in

the Property, then Beneficiary, upon notice to Grantors, may make such appearances,
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disburse such sums, and take alf action necessary to protect Beneficiary's interests.
Any amounts disbursed by Beneficiary under this paragraph 5, will bear interest, at the
Note rate, and shall become additional indebtedness of Grantors secured by this
Deed of Trust.  Unless Grantors and Beneficiary agree to other terms of payment,
such amounts shall be payable upon notice from Beneficiary to Grantors requesting
payment thereof. Nothing contained in this paragraph 5 shall required Beneficiary to
incur any expense or take any action,

Inspection. Beneficiary andforits agents may make or cause to be made entries upon
the Property at reasonable times to attend to Beneficiary's interest in the property and
to ascertain Grantors' compliance with the terms of this Deed of Trust.

Graniors not relsased; fobearancs by Beneificiary nat waiver. Extension of {hie time
for payment or modification of amortization of the sums secured by this Deed of Trust
granted by Beneficiary to any successor in interest of Grantors shall not operate to
release, in any manner, the liability of the original Grantars and Grantors' successors
in interest. Beneficiary shall not be required to commence proceedings against such
successor or refuse to exter'rd time for payment or otherwise modify amortization of
the sums secured by this Deed of Trust by reason of any demand made by the original
Grantors and Grantors' successors in interest. Any forbearance by Beneficiary in
exercising .any right cr remedy hereunder, or otherwise afforded by applicable law,

“shall not be a waiver of or preciude the exercise of any such right or remedy.
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Successors and assigns bound: joint and several fiability. The covenants and
agreements herein contained shall bind, and the rights hereunder shall inure to, the
respective successors and assigns of Beneficiary and Grantors, subject to the
provisions of paragraph 15. All covenants and agreeménts of Grantors shaf be‘ joint
and several.

Notice. Unless otherwise provided by applicable law, {a) any notice to Grantors
under this Deed of Trust shall be given by certified mail, addressed to Grantors at the
Address set forth above or at any other address Grantors designate by notice to
Beneficiary, and (b) any notice to Beneficiary shall be giQen by certified mait, retum
receipt requested, to Beneficiary's address statad herein or to aru; other address
Beneficiary designates by notice o Grantors. Any notice under this Deed of Trust
shall be deemed to have been given to Grantors or Beneficiary when given in the
manner desighated above.

Goveming law; severability. This Deed of Trust shall be construed in accordance
with the and governed by the laws of the State of Nevada, as well as by the local laws
of the jurisdiction in which the Property is located. The preceding sentence shall not
limit the applicability of federal law to this Deed of Trust. if any provision or clauss. of
this Deed of Trust or the Note conflicts with applicable law, such conflict shall not
&ffect other provisions of either instrument if the provisions can be given effect without

“the conflicting provision. To this end the provisioﬁs of this Deed of Trust and the Note

are declared to be severable.
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Grantors' copy. Grantors shall be fumished a conformed copy of the Nate and of this
Deed of Trust at the time of execution or after recordation.
Transfer of property; assumptiori. If all or any part of the Property or an interest
therein is sold or transferred by Grantors, excluding, {a) the creation of a lien or
encumbrance subordinate to this Deed of Trust, (b) a transfer by devise, descent or by
operation of law upon the death of a joint tenant, or (c) the grant of any leasehold
interest of three years or iess not containing an option to purchase, all of the sums
secured by this deed of trust shall, at Beneficiary's option be immediately due and
payable. ' If Beneficiary exercises such option to accelerate, it shall mail Grantors
notice of acceleration in accordance with paragraph 10. Such notice shall provide a
peniod of not iess than ten days from the date ihe notice is mailed: within which
Grantors may pay the sums declared due. If Grantors fail to pay such sums before
the ten-day period expires, Beneficiary may, without further noticu_a or demand on
Grantors, invoke any remedies permitted by paragraph 15,
Condernnation If any proceeding in condemnation is filed, Grantors shall promptly
notify Beneficiary in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal
parties in such proceeding, but Beneficary shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and

“Grantors will deliver or cause to be delivered to Beneficiary such instruments and
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documentation as may be requested by Beneficiary from time to time to permit such

participation.

If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Beneficiary may at its
election require that all or any portion of the net proceeds of the award be applied to
the sums owed under this Deed of Trust, the Note or the Loan Agreement or to the
repair or restoration of the Property.- The net praoceeds of the award shall mean the
award after payment of all reasonabie costs, expenses, and attomeys’ fees incurred
by Trustee or Beneficiary in connection with the condemnation. Grantors waive any
legal or equitable interest in the net proceeds and any right to require any
appantionmant of the nat procseds of the award. Graiois agres that Beneficiary is
entitled to apply the award in accordance with this paragraph without demonstrating
that its security has been impaired.

Occurrence of Default Each of the following occcumences shall be considered an
accurrence of default:

a) Grantors failure to pay when due any sums secured by this Deed of Trust, or to
make any payment for taxes or insurance or which is necessary to avoid tﬁe
filing of a lien.

b) Grantors fail to comply with any obiigation imposed upan them by this Deed of

Trust, the Note or the Loan Agreement.

et M e i St i
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c)

d)

€)

g)

h)

Grantors fail to comply with the terms of any other agreement presently existing
between Grantors and Beneficiary or which may hereafter be agreed to
between Grantors and Beneficiary.

Grantors fail to pay when due any other debt secured by the Senier Line or any
other deed of trust which is a lien against the Property or failure to comply with
any obligations in any other agreement the performance of which is secured by
the Senior Lien or any other deed of trust which is a lien against the Property.
Any representation or warranty made or fumished to Beneficiary by Grantors or
on their behalf in the Note, the Loan Agreement or this Deed of Trust is false or
misleading in any material respect, either now or at the time ma;fe or furnished
or becomaes false oF misleading at any time herealter,

The inscivency of Grantors, the commencement of any bankruptcy or
insolvency proceeding by or against grantors, any assignment for the benefit of
creditors, the appointment of a receiver for any parnt of Grantors’ property.

This Deed of Trust, the Note or the Loan Agre;ament cease to be in full force or
effect

A material adverse change occurs in Grantors’ financial condition, or
Beneficiary believes the prospect of payment or performance of any of
Grantors' obligations under the Note, the Loan Agreement or the Deed of Trust

is impaired.

10 166~ 21
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15.  Remedies upon default Upon the occunence of'a default by Grantors, Beneficiary

may exercise one or more of the following rights and remedies:

a)

b)

Beneficiary may at its aption and without notice to Grantors declare all sums
due under the Note, the Deed of Trust or the Loan Agreement and related
documents due and payabile in full immediately.

Beneficiary shall have the right to cause the Trustee to foreclose on the
Property by notice and sale, or may seek a judicial foreclosure of Grantors'
interest.in the Property. in either case in compliance with the laws of the State
of Nevada.

Beneficiary shall have the right to take possession of and manage the Property,
and whether or not Bensficiary lakes possession of the properly, to coillect
rents, including amounts past due and apoly the proceeds over and above
Beneficiary's costs against any sums due under the Note, this Deed of Trust or
the Loan Agreement and related decuments. Beneficiary may require any

tenant or other user of the Property to make payments of rent or user fees

directly to beneficiary. -If the rents are collected by Beneficiary, then Grantors

imevocably designate Beneficiary as Grantors' attomey -in-fact to endorse
instruments received in payment in the name of Grantors and to negotiate the
same and collect the proceeds.  Payment by tenants or other users to
Beneficiary in response to Beneficiary's demand shall satisfy the obligations for

which the payments are made. whether or not any proper grounds for the

"
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demand existed. Beneficiary may exercise its rights under this provision either
in person, by agent, or through a receiver

&) Beneficiary shall have the right to have a receiver appointed to take possession
of all or any part of the Property, with the power to protect and preserve the
Property, to operate the Property preceding foreclosure or sale, and to collect
the Rents from the Property and apply the proceeds over and above the cost of
the receivership, against any sums due under the Note, the Loan Agreement or
the Deed of Trust. The receiver may serve without bond if permitted by law.
Beneficiades right to the appointment of a receiver shall exist whether or not
the apparent value of the Property exceeds the sums due under the Note, this
ieed of Trust, or ine Loan Agreement Dy a substantial amount,

e) Beneficiary or Trustee shall have any other right or remedy allowed ta them by
this Deed of Trust, the Note, and the Loan Agreement or as allowed by law or
equity.

f) Election by Beneficiary to pursue any remedy shall not exclude pursuit of any
other remedy, and én glection o make expenditures or to take action to
perform an obligation of Grantor under this Deed of Trust.

Aftomeys’ fees. |f Beneficiary institutes any suit or action to enforce any of the terms

of this Deed of Trust. Beneficiary shall be entitied to recover such sum as the count <

= may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or

not any court action is involved, and to the extent not prohibited by law. Al

12
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reasonable expenses Beneficiary incurs that in Beneficiary’s apinion are necessary at
any time for the protection of its interest or the enforcement of its rights shall become
a part of the sums bayable under this Deed of Trust and shall bear interest at the rate
set forth in the Note from the date of expenditure until repaid. Expenses covered by
this paragraph include without limitation, however subject to any limits under
applicable law. Beneficiary's attomeys' fees and Beneficiary's legal expenses. whether
or not there is a lawsuit including aftorneys fees and post-judgment collection
services, the cost of searching records, obtaining title reports (including foreclosure
reporis), appeals and any anticipated appraisal fees, title insurance, and fees for the
Trustee, to the extent permitted by applicable law. Grantors aiso wiil pay any court
Cosis, in addition t ail oiher surmns provided Dy law. Fees and expenses shail inciude
attomeys’ fees that Beneficiary, Trustee. or both incur, if either or both are made
parties to any action to enjoin foreclosure or to any legal proceeding that Grantors
institute. - The fees and expenses are secured by the Deed of Trust and are
recoverable from the Property.

17.  Reconveyance. Upon payment of all sums secured by this Deed of Trust, Beneficiary
shall request Trustee to reconvey the Property and shall sumender this Deed of Trust
and all notes evidencing indebtedness secured by it to Trustee. Trustee shail
reconvey the Property withlout warranty and without charge to the person or persons

G||
i

egally entitied thereto. Such person or persons shall pay all costs of recordation, if

any.

13
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Substitute trusfee. Beneficiary may, from time to time, remove Trustee or any trustee
appointed hereunder and appoint a successor frustee. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power and duties
conferred upon the Trustee herein and by applicable law.

Environmental laws. Compliance With Environmental Laws. Grantors represent
ard warrant to Beneficiary that: (1) During the period of Grantors’ ownership of the
Property, there has been no use, generation, manufacture, storage, treatment,
disposal, release or threatened release of any Hazardous Substance by any person
on, under, about or from the Property; (2) Grantors have no knowledge of, or reason
to believe that there has been, except as previously disclosed to and acknowledged
by Beneficiary in writing, (a) any breach or vioiaiion of any Environmeniai Laws, (b}
any use. generation, manufacture. storage. treatment, disposal, release or threatenad
release of any Hazardous Substance on, under, about or from the Property by any
prior owners or occupants of the Property, or (c) any actual or threatened litigation or
claims of any kind by any person reiating to such matters; and (3) Except as
previously disclosed to and- acknowledged by Beneficiary in writing, (a) neither
Grantors nor any tenant, contractor, agent or other authotized user of the Property
shall use, generate, manufacture, store, treat dispose of or release any Hazardous

Substance on, under, about or from the Property; and (b} any such activity shall be

“ conducted in compliance with all applicabie federal, state, and local taws, regulations

and ordinances, including without kmitation all Environmental Laws. Grantors

14




Lincoln County

T e . b e At bl =

authorizes Beneficiary and its agents to enter upon the Property to make such
inspections and tests, at Grantors’ expense, as Beneficiary may deem appropriate to
determine compliance of the Property with this section of the Deéd of Trust. Any
inspections or tests made by Beneficiary shali be for Beneficiary's purposes-only and
shall not be construed to create any responsibility or liability on the party of Beneficiary
to Grantors or to any other person. The representations and warranties contained
herein are based on Grantors™ due diigence ‘in investigating the Property for
Hazardous Substances. Grantors hereby (1) release and waive any future claims
against Beneficiary for indemnity or contribution in the event Grantors becomes liable
for cleanup or other costs under any such laws;.and {2) agree to indemnify and hoid
hamiess Beneficiary against any and alf claims, losses, liabiiiies, damages, penalilies,
and expenses which Lender may directiv or indirectly sustain or suffer resulting from a
breach of this section of the Deed of Trust or as a consequence of any use,
generation, manufacture, storage, disposal, release or thréatened release occurring
prior to Grantors' ownership or interest in the Property, whether or not the same was
or should have been known te Grantors. The provisions of this section of the Deed of
Trust, including the obiligation to indemnify, shall survive the payment of the sums due
under the Note, this Deed of Trust and the Loan Agreement and the satistaction and
reconveyance of the lien of this deed of Trust shall not be affected by Beneficiary's

“ acquisition of any interest in the Property, whether by foreclosure or otherwise.

s -~ 160 26
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For the purposes of this paragraph the term Environmental Laws means any
and all state, federal and local statutes, regulations and ordinances relating to the
protection of human health or the environment, including without limitations the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. (‘CERCLA"), the Superfund Amendments
and Reauthorization Act of 1986, Pub. L. No. 99.499 (“SARA"), the Hazardous
Materials Transportation Act, 49 U.S.C. Section 1801, ‘et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

For the purposes of this paragraph the.term Hazardous Substance means
materiais that, because of their quantity, concentration or physicai, chemical or
infectious characteristics, may cause or pose a present or potential hazard to human
heaith or the envionment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. Tﬁe words “Hazardous
Substances” are used in their very broadest sense and include without limitation any
and all hazardous or toxic substances, materials or wastes as defined by or listed
under the Environmental Laws. Thé term “Hazardous Substances” aiso includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and
asbestos.

Request for notices. Grantors request that copies of the notice of default and notice

of sale be sent to Grantors' address, which is the Property Address. Beneficiary
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requests that copies of notices of fereclosure from the holder of the Senior Mortgage
, and any other lien which has priority over this Deed of Trust be sent to Beneficiary's
| address, as set forth on page one of this Deed of Trust.
; GRANTORS ACKNOWLEDGE READING ALL OF THE TERMS OF THIS DEED OF
TRUST AND AGREE TO THEM.

v A s
BILLGESFERLEL 2~

{CEB-]"-—-\___ c;_,.‘._'———-—-""-‘
SHIRLEE HANSE\N

STATE OF NEVADA )
LINCOLN COUNTY )
This instrument was acknowledged before

meonthis (S day of Aoveber 2001,

by BILL OESTERLE and SHIRLEE HANSEN

)
7
E “"7’-.;/{ %{:7:}%7‘ 3\ TYLERHEATON
s - totory Public - Nevada
Notary Public 1 Mo, 00-6283411
My 705t exp. May 24, 2
R ;
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EXHIBIT A
LEGAL DESCRIPTION
Parcel 1:

LOTS 1, 2 AND 3 IN BLOCK 1 OF THE CITY OF CALIENTE AS SAID LOTS ARE
DELINEATED ON THE OFFICIAL PLAT OF THE CITY, NOW ON FILE AND OF RECORD
IN THEOFFICE OF THE COUNTY RECORDER OF LINCOLN COUNTY, NEVADA.

PARCEL 2:

THAT PORTION OF LOT 4 IN BLOCK 1 OF THE CITY OF CALIENTE, AS DELINEATED
ON THAT CERTAIN MAP RECORDED JULY 12,1996 AS DOCUMENT NO. 105450, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THIS PARCEL FROM WHICH THE
CENTER OF SECTION 8, TOWNSHIP 4 SOUTH, RANGE 67 EAST, M.D.B.&M.; BEARS
SOUTH 54° 10°31” EAST A DISTANCE OF 893.10 FEET; THENCE SOUTH 59° 57'00"
WEST A DISTANCE OF 7.18 FEET ALONG THE NORTHERLY BOUNDARY OF AN ALLEY
TO A POINT, THENCE NORTH 30°03'00" WEST A DISTANCE OF 3665 FEET TOA
POINT; THENCE NORTH 59°57'00™ EAST A DISTANCE OF 6.00 FEET TO A POINT:
THENCE NORTH 30°03'00" WEST A DISTANCEOF 11.49 FEET TO A POINT; THENCE
NORTH 59°57'00" EAST A DISTANCE OF 1.19 FEET TO A POINT ON THE MOST
EASTERLY BOUNDARY SAID LOT 4 IN BLOCK 1; THENGE SOUTH 30°03'00" EAST A
DISTANCE OF 48.12 FEET TO THE SOUTHEAST CORNER WHICH IS THE POINT OF
BEGINNING.
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