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DEED OF TRUST 0000703200

- DEFINITKONS ' -

Words used in nultiple sections of this document are defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21, Certain rules regarding the usage of words yeed in this document are also provided
in Section 16.

(A} "Security Instrament” means this document. which is dated  november 8. 2001 .
topether with all Riders w this documess.

(B) "Borrower” s .
mnn'riu;g?:lu and LURA EIGHEMITE Busband and Wifa :

P —

Borrower is the trustor under this Security Instrument.
(C) "Lender” is  yacicmal City Moztgage Co dba
A Commonwealth United Mortgage Company
Lenderisa  corporation
Gorpmmdmdexmmguﬂcrlhehwsnf Tha State of Ohio
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Lender's a0diess 5 3332 Newmark Drive, Mismisburg, OH 45342

Lender is the beneficiary undet this Security Instrument, -
(D) "Trustee™ is ’

(E} "Note" means the promissory note signed by Borrower and dated  November 5, 2001

The Note siaies that Borrower owes Lender ]
SEVENTY FIVE THOUSAND SIX HUNDRED FIFTY & 00/100 Doliars

US. s 75,650, 00 Plus mterest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than =~ Deécember 1, 203f" '

(F) "Property” means the property that is described below under the beading “Transfer of Rights in the
Property.” . :

{G) "Loan" means the det evidenced by the Nee, plus inicresi, any prepaymend charges and late charges
due under the Note. and all sums due under this Security Instrumen, plus interest. )
(H) "Riders" means all Riders to this Security Instrumen: that are exccwed by Borrower. The following
Riders are to be executed by Borrower Jcheck box as applicable]:

Adjustable Rate Rider | Condominium Rider Second Home Rider
Balicon Rider Planned Unit Development Rider 14 Family Rider
VA Rider Biweekly Payment Rider "L other(sy fspecify]

(I} "Applicable Law" means all controlling applicable federal, siaic and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law} as well as all applicable final,
non-appealable judicial opinions.

J) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners

association or similar organization. .
+ (K) "Electronic Funds Transfer” means any transfer of funds, other than g ransacuon originated by check,
. . o

draft. or similar paper instrument, which is initiated through an el T instrument,
computer. OF MAENEUC tape SO &5 [0 order, imstruct, or authorize a financial institwtion: to dsbit or credit an
account. Such term includes, but is noi limited to, poin-of-sale (ransfers, automated teller machine
transactions, transfers imitiated by telephone, wire mansfers, and automated clearinghouse transfers.

{L.} "Escrow Items" means those items that are described in Section 3.

(M} "Miscellaneous Proceeds” means any compensation, scttbemerit, award of damages, or proceeds paid by

- any third panty (other than insurance proceeds paid under the coverages described in Section 5) for: (i)

damage to, or destruction of, the Property: (i) condemnation or other taking of all or any part of the Property;
{iit) conveyance in lfieu of condemmation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Propery.

{N} "Mortgage Insurance” means insurance proiccting Lender against the vompayment of, or default on, the
Loan. ’

(0} "Perindic Paymeni" means the regularly scheduled amount due for (i) principal and iterest under the
Noie, plus (i) any amotitis under Section 3 of this Security Instrument.

(P} "RESPA" mcans the Real Estate Sertlement Procedures Act (12 U.5.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from titoe to time,
or any additional or successor legishation or regulation that governs the same subject maner, As used in this

Security Instrument, 'RESPA“MmmHlmquircmumdmuicdomthumimpoud in regard

.
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10 & "federally related mortgage loan™ even if the Loan does not qualify as 2 "federally related mortgage loan”
under RESPA.

{Q) "Successor in [nterest of Borrower® means any party that has taken title 10 the Property, whether or not
that party has assumed Borrower's obligations under the Notz and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

TlusSecumy Instrurnent secures to Lender: (i) the repavment of the Loan, and all renewals, exiensions and
modifications of the Note; and (i} the performance of Borrower's covenants and agreements under this
Security Instrument and the Notwe. For this purpose, Botrower imrcvocably grams and conveys w
Trustee, in trust, with power of sle, the following described property locaisd in  the
of :

{Type of Recorting Jurisdiction] [Name of Recoming Jurisdiction]

County w Lincoln

LOTS THIRTY TWO (32) AMD THIRTY FOUR (34) IN BLOCK B OF THR
DENTON HEIGHTS ADDITION TO THE CITY OF CALIENTE AS SHOWN BY MAP
THEREQF RECORDED SEPTEMBER 11, 1906 IN PLAT BOOK A PAGE 14 IN
THE OFFICE OF THE COUNTY RECORDER OF LINCOLN COUNTY, NEVADA

Parcel ID Number: 000319210 which currently has the address of
279 DENTON AVE, [Sueet}
CALI [Ciy), Nevada ggp08 [Zip Code]

("Property Address"):
TOGETHER WITH all the improvements mow or hereafier erecied on the property, and all casernents,
appurienances, and fixtures now or bereaficr a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the

BORROWER COVENANTS that Borrower is lawfully seised of the estate hercby comveyed and has
the right to grant and convey the Property and thay the Property is unencumbered, except for encumbrances of
record. Borrower warranis and will defend generally tie title 1o the Property against all claims and demands,
subject w any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covepams for national use and non-uniform
Sovenants with limiled varistioms by jurisdiction to constitute a uniform security instrument covering real

UNIFORM COVENANTS. Borrower and Iender covenant and agree as follows:

L. Payment of Principal, Interest, Escrow Items, Prepmyment Charges, and Late Charges.
Borrower shall pay when due the principal of, and imcrest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow hems
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pursuant o Section 3. Paymemts due under the Note and this Security Instrumenr shall be made in U.5.
currency. However, if any check or other instrument received by Lender as payment wnder the Note or ihis
Security Instrument is remurned 10 Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Secunity Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b} money order; (¢) cenified check, bank check, treasurer’s check or cashier's check,
provided any such check is drawn upon an’instinmion whose deposits are insured by a federal apency,
instrumentality, or entity; or (d) Electronic Funds Transfer. =

Payments are deemed received by Lender when received a1 the location desipnated in the Note or at
such other docation as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may remrn any payment or partial payment if the payment or partial payments are imsufficient to bring
the Loan currert. Lender may accept amy paymem or partial payment insufficient ‘to bring the Loan current,
without waiver of any rights hereunder or prejudice 10 its Tights o refuss such payment or partial payments in
the fuwre, bw Lender 15 not obligated to apply such payments at the time such payments are accepted. If each
Feriodic Paymen: is applied-as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplicd funds umil Borrowsr makes payment 1o bring the Loan current. If
Borrower does not do 50 within a reasonable period of time, Lender shall either apply such funds or return
them w Borrower. If not applied earlier, such funds will be applied 1o the outstanding principal balance umnder
the Note immediately. prior to foreclosure. No offset or claim which Borrower might have now or in the
future against Lender shall relieve Borrower from making payments due under the Noi= and this Security
Insoument or performing the covenants and zpreements secured by this Security Instrumers.

2. Application of Payments or Proceeds. Except a3 otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following onder of prioriry: (2} imerest-due under the
Note; (b) principal due under the Note; (¢} amounts due under Section 3. Such paymients shall be applied o
each Periodic Payment in the onder in which it became due. Any remaining amounts shall be applied first 1o
late charges, second 10 any other amouats due under this Security Instrumen:, and thea 10 reduce the princinat
balance of the Nota,

If Lewder receives & payment from Borrower for a delinquent Periodic Paymem which inchudes a
sufficient amount 1o pay eny late charge due, the payment may be applied 1o the delinguent pavment and the
lase charge. If more than one Periodic Payment is cwistanding, Lender may apply any payment reccived from
Borrower 10 the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied Io the fufl payment of one or more
Periodic Payments, such eacess may be applied 1o any late charges due. Voluntary prepayments shall be
applied first 10 2ny prepayment charges and then as described in the Noge,

Any application of payments, insurance proceeds, or Miscellanpeous Proceeds 1o principal due under the
Noms!mllnmeandorpostpommeduedme.orchangemeamu,ofmekriodichym.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid-in full, 2 sum (the "Funds”) w provide for payment of amounts due for: (a)
mmmdumntsmd«herimmwhichcanmahpﬁmﬂymlhis&mﬁlyhsmmuulienm
encumbrance on the Propenty; (b} leasshold payments or ground rents on the Property, if any; () prezmums
for any and all insurance required by Lender under Section $; and (d) Mortgzge Insurance premiums, if any,
Oor any sums payabie by Borrower 10 Lender in liew of the payment of Morigage Insurance premirms in
accordance with the provisions of Section 10. These items are called "Escrow liems," Al erigination or a any
time during the term of the Loan, Lender may require that Coemunity Associstion Dues, Fees, and
Asscsements, if any, be escrowed by Borrower, and such ducs, fees and assessments shall be an Escrow liern.
Borrower shail promptly furnish to Lender all notices of amouns 1o be paid under this Section. Borrower
shall pay Lender the Funds for Escrow liems uniess Lender waives Borrower’s obligation o pay the Funds
for any or all Escrow liems. Lender may waive Borrower's obligation to pay 10 Lender Funds for any or ali
Esmwkematmyﬁmc.uymwﬁvcryonlybchwriﬁng.lnmeevemoftl.nhwlim.ﬂumet
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shall pay directly, when and where payable, the amoupis due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall fumish 1o Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation te make such paymends and
to provide receipts shail for all purposes be deemed to be a covenant and agreement contained in this Secerity
Instrument, as the phrase “covenant and agreemem” is used in Section 9. If Borrower is obligared w pay
Escrow Items directly, pursuant o a waiver, and Borrower fails to pay the amoumt due for an Escrow fem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Iterns. at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shail
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amourt (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b} not to exceed (he maximum amount 2 lender can
require under RESPA. Lender shail estimate the amoum of Funds due on the basis of current dara and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

‘The Funds shail be held in an institation whose deposits are insured by a federal agency, mstrumentaliry,
or entity (inchuding Lender, if Lender is an instimition whose deposits are s insused) or.in any Federal Home
Loan Bank. Lender shatl apply the Funds 10 pay the Escrow Iems no later than the rime specified under
RESPA. Lender shall not charge Borrower for bolding and applying the Funds, anmually asalyzing the
escrow account, of verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender 10 make such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on the Funds, Lender shall not be required 1o pay Borrower any imerest of
earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on-the
Funds. Lender shail give to Berrower, without charge, an anmusl accoumting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account lo
Rarrpwer for the sxrees funds in accordance with RESPA If thare je 3 shortage of Furde held in eecrow, 25
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay o
Lender the amount necessary to make up the shoriage in accordance with RESPA, but in no more tan 12
momthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shail
notify Borrower as required by RESPA, and Borrower shall pay w Lender the amount necessary W make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payriens in full of all sums secured by this Security Instrament, Lender shall promptly refund to

Borrower any Funds held by Lender.
4 4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
anributable 1o the Property which can atain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these iterns are Escrow liems, Borrower shali pay them in the manner provided in Section 3.

Borrower shail promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees i writing 10 the payment of the obligation secured by the lien in a manser acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good fith by, or
defends against enforcement of the fien in, lepal procesdings which i Lender's opinion operaie t prevent the
enforcement of the lien while those proceedings are pending, tan oaly untif such proceedings are conchaded;
or (c} secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien w this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can atain
priority over this Security Instrument, Lender may give Borrowef 2 potice identifying the lien. Within 10
days of the date on which that motice is given, Borrower shall sarisfy the lien or take one or moce of the
actions set forth above in this Section 4. -
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Lender may require Borrower 10 pay a one-time charge for a real estate wx verification and/or reporting
service used by Lender in connection with this Loan, .

5. Property Insurance. Borrower shall keep the improvements now cxisting of hereafter erecied on the
Property insured against loss by fire, hazards inchxded within the term “exiended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amoums (including deductible levels) and for the periods that Lender
requires. What Lender requircs pursuant i the preceding sentences can change during the term of the Lon.
The insurance catrier providing the insurance shall be chosen by Borrower subject to Lender’s right m
disapprove Borrower's choice, which right shall pot be exercised unreasonably, Lender may require
Borrower to pay, in cotnection with this Loan, either: {a) 2 one-time charge for flood zone determination,
mﬂfmﬁm;qdmchngscrvines;or(h)aunc—dmchargc for flood zome detcrmination and certification
sefvices and subsequent charges each time remappings or similar changes occur which reascmably might
affect such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Apency in comection with the review of any fiood zone
determination resulting from an objection by Borrower, :

lfBonwmfaﬂsmmamminanyofm:wymgesdeurMam,Leudcrmyohminimmmc
caverage, at Lender’s option and Borrower's expense. Lender is under no obligation 0 purchase any
particular type or amount of coverage. Tharefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in the Property, of the comtents of the Property, against any risk, hazard
or liability and might provide prester or lesser coverage than was previously in effect, Borrower
acknowledges that the cost of the insurance coverage so obtained might sigmificanty exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Ssetion 5 shall
bemmaddidumldchofBomnmmdhymisSmunwhmanmen:immlu
tthotemefrmnthedat:ofdisbursememmdshallhepayablc.’widamimuest.uponmﬁocfmnlmder

* 10 Borrower requesting paymeni.

All insurance policies required by Lendcrandrenewalsofsmh.pﬂi:icss}nubembjectblm%
right w disapprove such policies, shall include 2 standard mongage clause, and shall name Lender as
morigagec and/or as an additional loss payee. Lender shall have the niplt 10 hold the policics and renewal
certificates. If Lender requires, Borrower shall promply give 1o Lender all receipts of paid premiums and
rencwal notices. If Borrower obtains any form of insurance coverape, Rk otherwise required by Lender, for
damage o, or destruction of, the Property, such policy shall include a standasd morigage clause and shei)
name Lender as morgagee and/or as an additional loss payee,

lndiccvemofloss.Bormwershallgivepmmptmﬁccmﬂ:emmﬁermlmdcr.lmdermy
make proof of loss if bt made promptly by Borrower. Unless Lender and Borrower otherwise agres in
wn‘uing.mymsmamemoqeeds,whedmnrnmmeund:ﬂyingmmmqumdbyundﬂ.ﬂnﬂh
applicdmmmﬁmmrzpai:ufﬂm?mpeny.iflhcmmmimurmirismmmmny feasible and
Lender’ssemmyhmlmemd.Dmingsmhmpmmdmmmmm,lmdcrshallhwmeﬁﬂnm
holdsuchiumnmepmoecdsunﬁllzndcrhashad,anuppommtymin:paclmchl’mpeﬂymmnednm
has been completed 10 Lender’s sauisfaction, provided that such inspection shall be undertaken protugxly.

Lender may disburse procesds for the repairs and resworation i a

single payment or in a series of progress

paymenis as the work is completed. Unless an agreement

is made in writing or Applicable Law requires

immsl‘mbeﬂmmchhsmmeprweeds.%shaﬂmhemﬂﬁmpayﬂummyhﬂeﬂu
mmgsonsuchpmmeds.Fecsforwbﬁcndjmms.orothcrlhhdmmimdhynmmwerlhﬂnmbe

paid out of the insurance procesds and shall be the sole obli

sened, the murance proceeds shall be applied to
Dot thien due, witli the excess, if any, paid o

&mm.mmmmuwlumumwmhhmz.
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If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days (6 a notice from Lender that the insurance
carrier has offered to setile a claim, then Lender may negotiate and setle the claim. The 30-day period will
begin when the notice 18 given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns 10 Lender (2) Borrower’s rights 1o any insurance proceeds in an amount
not 1o exceed the amounts unpaid under the Note or this Secunty [nstrument, and (b) any other of Borrower's
) rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
! policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
' may use the insurance proceeds either o repair or restore the Property or to pay amouns unpaid under the
Note or this Security Instument, whether or nor then due.

6. Occupancy. Borrower shall uccupy establish, and use the Property as Borrower’s principal residence
within 60 days afier the execution of this Security Insurument and shall continue 1o occupy the Property as
Borrower's principal residence for ai Jeast one year afier the date of occupancy, unless Lender otherwise
agress i writing, which consent shall oot be unreasonably withheld, or unless extemuaiing circumstances
exist which are beyond Borrower's control.

7. Preservation, Mainienance and Protection of the Property; Inspections. Borrower shall not
destroy, damape or impair the Property, allow the Property two deterioraie or comunit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Propenty in order to prevent
the Property from deteriorating or decreasing in value due 1o its condition. Unless it is determined pursuant 1
Section § that repair or restoration is pot economically feasible, Borrower shail promptly repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
; connection with damage te, or the taking of, the Property, Borrower shall be responsible for repairing or
E restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
3 for the repairs and restoration in a single payment or in a sedes of progress payments as the work is

completed. If the insurance or condemmation proceeds are not sufficient to repair or restore the Property,
Barrnwer i nr relieved of Barrnwer's obligation for the comnletinn of gich renair ar necomtion

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
F Borrower notice at the time of or prior 1o such an interior inspection specifying such reasomable cause.

8. Borrower’s Loan Application. Borrower shall be in defauls if, during the Loan application process,
- Borrower or any persons Or entities acting at the direction of Borrower or with Bormower's knowledge or
; consent gave materiaily false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with marerial information) in connection with the Loan. Material representations include, but
are not limited to, represenations concerning Borrower’s occupancy of the Property as Borrower’s principal
residence.

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
{a) Borrower fails 10 perform the covenants and agreements contained in this Security Instrument, (b} there is
2 legal proceeding that might significantly affect Lender's interest in the Property and/or rights wnler this
Security Instrument {(such as a.proceeding in bankrupicy, probate, for condevmation or forfeimre, for
enforcement of a lien which may attain priority over this Security Instrumemt or W enforce baws or
regulations), or {c)} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or approptiate to prowect Lender’s interest in the Properry and rights under. this Security
Insurument, including proteciing and/or assessing the value of the Property, and seouring and/or repairing
_the Property. Lender’s actions can inchude, but are not limited io: (a) paying any sums secured by a lien which
“has priority over this Security Instrament; (b) appearing in court: and (c) paying reasomable attomeys* fees to
profect its inferest in the Property and/or rights under this Security Instrumen:, including its secured position
in a bankruptcy proceeding. Securing the Property includes, but is not limited w, emering the Property w0

0 it i s T o A 1 o R R
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make repairs, chanpe locks. replace or board up doors and windows, drain water from pipes, eliminate
building or cther code violations or dangerous conditions, and have wilities turned on or off. Although
Lender may take action under this Section 9, Lender does not have 0 do so-and 15 not under any duty or
abligation 1o do so. It is agreed that Lender incurs no liability for not taking any. or all actions mthorized

-under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Inscument. These amounts shall bear increst at the Noie rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender o Borrower requesting
payment.

If this Security Instrument is on 2 leasehold, Borrower shall comply with all the provisions of the lease.
if Borrower acquires fee tite w the Properry, the leasshold and the fee title shall not merge unless Lender
zpress 10 the merger in writing.

10. Mortgage Insurance. If Lender required Morgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintzin the Morigage Insurance in effect, If, for any reason,
the Mortgage Insurance coverage required by Lendet ceases to be available from the morigage insurer that
previousty provided such insurance and Borrower was required 10 make separatcly designated payments
toward the premiums for Mortgage Insurance. Borrower shall pay the premiums required to obtain coverage
substantially equivalent 1o the Morigage Insurance previousiy in effect, at a cost substantially equivalent o
the cost o Borrower of the Mongage Insurance previousty in effect, from an alternate mortgage insurer
selecied by Lender. If substantially equivaient Morigage Insurance coverage is not available, Borrowsr shall
contnue 10 pay 10 Lender the amoumt of the separately designaied payments thar were due when the insurance
coverage ceased 1o be in effect. Lender will accept, use and retin these payments as a non-refundable loss
reserve in lieu of Moripage Insurance. Such Joss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall mot be required to pay Borrower any interest or earnings
on such loss reserve. Lender can no longer require loss reserve payments if Monigage Insurance coverage (in
the amount and for the peried that Lender requires) provided by an insurer selected by Lender again becomes
available, is obuained, and Lender requires separately designated payments toward the premiums for Morigage
Imsurance. M Londer roquined Morigegc Insurance 83 & condition of making e Loan and Buriowsr was
required to make separately desigmaed paymens wward the premiums for Morpage Insurance, Borrower
shall pay the premiums required 1o maintain Morigage Insurance in effect, or to provide a non-refundable loss
reserve. until Lender's requirement for Mortgage Insurance ends in accordance with any wrinen agreemem
berween Borrower and Lender providing for such termination or uniil termunation is required by Applicable
Law. Nothing in this Section 10 affecis Borrower's obligation to pay interest at the rate provided in the Nowe.

Morigage Insurance reimburses Lender ¢or any entrty that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan 25 agreed. Borrower is not a party to the Mortgage Insurance.

Morgage imsurers evaluate their total risk on all such insurance in force from time to time, and may
€nter inio agreernents with other parties ibat share or modify their risk, or reduce Josses, These agreements are
on terms and conditions that are satisfactory to the mongage insurcr and the other party (or parties) to these
apgreernents. These agreements may require the morgage insurer (o make payments using any source of funds
that the morigage insurer may bave available (which may include funds obtained from Morgage Insurance
premiums), .

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other emity, or any affiliate of any of the foregoing. may reccive (directly or indirectly) amounts that derive
from {or might be cliaracterized 25} a portion of Borrower's payments for Mortgage Insurance, in exchange
for sharing or modifying the morigage insurer’s risk, or reducing losses. If such agreement provides that an
affilie of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive teinsurance,” Further:

(@) Any such agreements will not affect the amounts thali Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amound
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower 1o any refund.

(b) Auny such agreements will not affect the rights Borrower has - if any - with respect to the
Morigage insurance under the Humeowners Protection Act of 1998 or any other law. These rights may

e
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include the right 1o receive certain disclosures, to request and obtain canceflation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned 10 and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied o restoration or repair of the

Property, if the restoration or repair is economically feasible and Lender's security is not lesseped. During
such repair and restoration period, Lender shall have the right 10 hold such Miscellaneons Proceeds uonl
Lender has had an apporunity (o mnspect such Property to ensure the work has been complered 0 Lender's
satistaction, provided that such inspection shall be underiaken prompily. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made m writing or Applicable Law requires interest [0 be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Berrower any @terest or eamings on such Miscellaneous Proceeds, If the
restoration Or Tepair is not economically feasible or Lender's security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security [nstrument, whether or net then due, with the
excess, if any, paid o Borrower. Such Miscellaneous Procecds shall be applied in the order. provided for in
Section 2.

in the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Securiry Instrument. whether or not then due, with the excess, it
any, paid to Borrower.

In the cvemt of 2 partial taking, destruction, or loss in value of the Property io which the fair market
value of the Property immediately before the panial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Securiry Instrument immediately before the partial taking,
destruction, or loss w vaive. unless Borrower and Lender atherwise agree in writing, the sums secured by this
Security Instrument shail be reduced by the amount of the Miscellaneous Proceeds mwliiplied by the
foilowing fraction: {a; the to1al amount of the sums secured immediately before the paruat \xing, desrucoon,
ar loss in value divided by (b) the fair market value of the Property immnediately before the partial taking,
destruction, or loss in value. Any balance shall be paid 1o Bormwcr

o - i ralein, it 4 il -~ e e ity g BTt e
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value of the Property immediately beforc the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or joss in value, unless
Borrower and Lender otherwise agree in writing, the Miscelianeous Proceeds shall be applied w the sums
secured by this Security Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party {as defined m the next sentence) offers to make an award 0 seule a claim for damages, Botrower fails
W respond 10 Lender within 30 days after the date the notice is given, Lender is authonized 10 collect and
apply the Miscellaneous Procesds either 1o restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then due. “Opposing. Party” means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to Miscellanecus
Proceeds.

Baorrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgmenr, could result in forfeimre of the Property or other material impainment of Lender’s interest
in the Property of rights under this Security Instrument. Borrower can cure such a detault and, if acceleration
has occurred, reinstate as provided in Secnon 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender’s judgment, precludes forfeimure of the Property or other material impairment of
Lender's interest in the Property or rights under this Security Instument. The proczeds of any award or claim
for damages that are attributible to the impairment of Lender’s imterest in the Property are hereby assigned
and shall be paid w Lender.
=  All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
o Borrower or any Successor in Inierest of Borrower shall not operate 1o release the liability of Borrower or
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any Successors in Interest of Borrower, Lender shall nos be required (v commence proceedings apainst any
. Successor in Interest of Bomrower or 1o refuse to extend time for payment or otherwise modify amorntization
of the sums secureq by this Secunty Instrument by reason of any demand made by the original Borrower or
any Successors in Interes; of Bommower. Any forbearance by Lender in exercising any right or retnedy
inchiding, without limutation, Lender's acceplance of payments from third Persons, entities or Successors in

Interest of Borrower or in amounts less
exercise of any right or remedy.

than the amount then due, shali not be a waiver of or preclude the

13. Joint and Several Liahility; Co-signers; Sumcsor_s and Assigns Bound. Borrower cavenants and

Subject w the provisions of Section
obligations under this Securiry

18, any Successor in Interest of Borrower who assumes Borrower’s
I writing, and is approved by Lender, shall obtain all of

Borrower's Tights and bmcfustmer this Security. instrument. Borrower shall nor be released from

writing. The covenants and agreements of this Security Insinimens shall bind (except as provided Section
20) and benefit the SUCCessors and assigns _nf Le ,

14. Loan Charpes. Lender may charge Borrower fees for services performed in confiection with
Borrower’s default, for the Purpose of protecting Lender’s interes; i the Propenty and rights under this
Security Instrument, including, but ot |imited 10, attorneys’ fe_es. Property inspection and valuation fees. In

permitied. limits, then- {a) asty such loan charge shall be reduced by the amount necessary o rcduc;_ﬂr charge

it K
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Applicable Law might explicitly or implicitly atlow the parties 1o agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the ever that any
provision of clause of this Security Instrument or the Note conflicts with Applicable Law. such conflict shall
not affect other provisivns of this Security Instrument or the Note which can be given effect without the
conflicting provision. .

As used in this Security Instrument: (2) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vics versa; and (c) the word “may” gives sole discretion without any obligation 1o 1ake
any action. \

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Insirument.

18. Tramsfer of the Property or a Beneflcial Interest in Borrower. As used in this Section I8,
“Interest in the Property” means any legal or beneficial interest in the Property, inchuding, but not limiwed w,
those beneficial imerests transferred ina bond for deed, conrract for deed, installmen safes contract ar escrow
agrecment, the intent of which is the transfer of title by Borrower ar a future date o a purchaser.

If all or-any part of the Property or any Interest in the Property is soid or transferred (or if Borrower is
Dot a nawral person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shail not be exercised by Lender if such exercise is profubited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide 2 petiod of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior (o the expiration of this period, Lender may invoke” any remedies permitted by this Security
Instrement withour further notice or demand on Borrowes.

19. Borrower’s Rigir to Reinstate After Acceieration. if Borrower meets certain conditions,
Barrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
o the earliest of: (2} five days before sale of the Property pursuam to any power of sale contained in this
Stgurity Instrumient; (8 such oher period a5 Applicable Law mighi specily for ihe fechusaliun ui Burtowel ™
right 1o reinstate; or {c) entry of a judgment enforcing this Security Instrumemt. Those conditions are rhat
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Nowe as
if mo acceleration had occursed; (b) cures any default of any other covenants or agraements; (c) pays alt
expenses incurred in enforcing this Security Instrument, inctuding, but not limited , reasonable atorneys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's
ingerest in the Property and rights under this Security Instrument; and (d) wakes such action as Lender may
reascnably require to-assure thar Lender's interest in the Property and rights under this Security Instrument,
aod Borrower’s obligation to pay the sums secured by this Security Instrument, shall - continue unchanged.
Lender may require that Borrower pay such reinsatsment sums and expenses in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, reasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or emtity; or (d) Elecronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remmin fully effective as if no acceleration hag
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interet in the
Noic {together with this Security Instrument) can be sold one or more times withour prior notice to Borrower.
A sale might result in a change in the entity (known as the “Loan Servicer™) that cotlects Periodic Payments
duc under the Noi¢ and this Security Instrument and performs other morigage loan servicing obligations
sunder the Note, this Security Instrument, and Appiicable Law. There also might be ome or more changes of
the Loan Setvicer unrelated to a sale of the Noic. If there'is a change of the Loan Servicer, Borrower will be
given written potice of the change which will state the name and address of the new Loan Servicer, the
address lo which payments should be made and any other information RESPA requires in connection with a
Botice of transfer of servicing. If the Note is sold and ihereafier the Loan is serviced by a Loan Servicer other
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than the purchaser of the Note, the morigage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred 10 a successor Loan Servicer and are not assumed by the Note purchassr
unless otherwise provided by the Note purchaser. :

Neither Borrower nor Lender may commence, join, of be joined 10 any judicial action (as cither an
individual Litigant or the member of a class) that arises from the other party’s actions pursuant io this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notica given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hercto 2
reasonable period afier the giving of such notice o take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed 1o be reasonable
for purposes of this paragraph. The notice of accelcration and eppormnity 16 cure given,to Borrower pursuant
o Section 22 and the notice of acceleration given 1o Borrower pursuant to Section 18 shall be deemed 1o
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (2) "Hazardous Scbstances” are those
substances defined as toxic or hazardous subsiances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, wxic pesticides and
herbicides, volatle solvents, materials containing asbestos or formaldehyde, and radioactive materials; )
“Environmental Law™ means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmemal protection; (c) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmenta! Law; and {d) an *Environmental Condition"
means a condition that can cause, contribute 19, or otherwise trigger an Environmemml Cleamip.

Borrower shall not cause or permit the presence. use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor 2llew anyone =lse 10 do, anything affecting the Property {a) that i5 in violation of any Envircnmental
Law, (b) which creates an Environments! Condition. or (c) which, due 10 the presence, use, of release of a
Hazardous Subsiance. creates a condition” that adversely affects the value of the Propery. The preceding two
sentences shall not apply 1o the presence, use, or storage on the Property of small quantitics of Hazandous
Subswnces that are generally recognized 10 be appropriate to normal residential uses and © maintenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shali promptly give Lender wrinien notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited w, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) anmy condition caused by the presence, use or releane of &
Hazardous Substance which adverscly affects the value of the Property. If Borrower learns, or is notified by
any governmenial or regulatory authority, or any privatc party, that any removal or other remediation of any
Hazardous Substnce affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmenial Law. Nothing herein shall creaie any obligation on Lender for an
Environmental Cleanup.

At
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shaill give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (bul not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinsiate afier acceleration and the right to bring a court action to assert the non-existence of 2 ‘
default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shail be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limdted 10, reasonzble attorneys’ fees and costs
of title evidence. :

If Lender invokes the power of sule, Lender shall execute or cause Trusiee to execute written
notice of the occurrence of an event of default and of Lender’s election to cause the Praperty to be sold,
and shall cause such notice to be recorded in each county in which any part of the Property Is located.
Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law. Trustee shall give public notice of sale 1o the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand
on Borrower, shall sell the Pronerty at public auction (o the hizhest bidder at the time and place and
under the terms designated in the potice of sale in ome or more parcels and in any order Trustee
determines. Trustee may poastpone sale of all ar any parcel of the Property by public announcement at
the time and slace of any nreviously scheduled sale, Fander or its desjimmee may purchase the Property
at any sale.

Trusiee shall deliver 1o the purchaser Trustee’s deed conveying the Property withowt any
covenart or warranty, expressed or implied. The recitals im the Trustee’s deed shall be prima facke
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s and
attorneys’ fees; (b) to all sums secured by this Security lnstrument; and {(c) any excess to the person of
persons legaily entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee 10 reconvey the Property and shall sucrender this Security Instrument and all notes evidencing debr
secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the
person or persons legally entitled 1o it. Such person or persons shall pay any recordation costs. Lender may
charge such person or persons a fee for reconveying e Property, but only if the fee is paid to a third party
(such as the Trustee) for sarvices remdered and the charging of the fee is permitted under Applicable Law,

24, Substitute Trustee. Lender at its option, may from time 10 time remove Trustee and appoimt &
successor trustes (o any Trusiee appointed hereunder. Without conveyance of the Property, the successor
trustee shail succeed to afl the title, power and duties conferred upon Trustee herein and by Applicable Law.
15. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with &,

Wg'mcuu: :
;%ﬁx-:! o (S
HERBERT /EYGRSML -Boomwer
L
] Py E )
LURA HIGHSMITH '
(Seal) i _ (Seal)
-Borrower -Borrower
{Seal) . (Seal)
-Borrower ’ <Bomowar
(Seal) ' Seal)
Borrower - -Borrower
@00} s LT _ Fom M8 1




Lincoln County 7

L et aTa

P S

B

STATE OF NEVADA
COUNTY OF Loh:te Brme.

This instrument was acknowledged before me on  AJ o €anloar 7, 2oor by
Herbere L. H:J‘c Smi1h aad Lu.rp Hrdl\ﬁa.rf‘ i

:

. PLUCKETT

3 %?'e Novacia
White County, Nevaca
- 89-50848-17
[ ¥ appaintment $ixpises Janusry 22, 2003,

Mail Tax Satements To:
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