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Lincotm County Multipte Spacies Habitat Conservation Plan
How Can f affect You?

Devetopars, Federal Agencies and Consuftants have cenvinced cur Courty Commissinners and pherg a2t we HAVE TC HAVE
this plan. Tha fact is tha plan wl!l make perlicpating and "On-parimating land owners 15k soeca Taasiees on thev land ihat Ihe
Erdsngmen Spaces Act would not have required. Tha Endangered Species Aot s3ys o0y that you sha!l aot harm of kil the
endangeied species. E

RESPONSIBILITY FOR NET BENEFIT. 2 Habla! Conserwation slan with the USFWS and _incaih Counly can requise thet ere
Wik be a 'ned conservation benelit such =g ircrezsed habitat 1o the targelsd spezies, Althcugh preconents admd 1t -s not |nssitle

for every lard aviner to prouide net benef, I, It is curtertly uncia as i waether every participant is requred 10 show a nst henefi to
Ihe: Iisled specas of haw 1Mai req.irement can bk met and meacureg

WILDLIFE MAHAGEMENT PLAN 1 2 wildli'a marageman plan is requred for particieation ir e HCP € would catalog zng
mandale the basaling respersibiibias of Bvery ‘3wl owmer, recard lang manajemert agieemerts Znd require annua! sssassment of
PTOCTESE I managentent for encangered species.

DILENEATION OF BASELINE HABITAT: Easedine habitat for evary covereg specres would be acpad 449 invertoried on avary
paTCRants (voluntser} property and would have to be mairtames for the lifi of the agresment (2ummnty 35 yoars). e datneated
baseline wo.ic include al havitat *suitabie for yee by the species® regard ess of whether or niot thesa species currently or actually
irhat ihgse areas

KINDS OF PROPERTY RESTRICTIONS Lard use mattagemend restuctions can be pacAd or evary nartcpa it propety
Restrctions s.ch as. ng tree cutlrg brush ciearing, tance construction, Tencepost cult.ng. ragig, browsirg slogking tevals of
tange feeding and pesliside apphoations and soime kinds of Fropeity use like Irewnag MEagows wd olher pgis durng alor getan
marihs of each year. - "

COSTS5 OF PROPERTY RESTRICTIONS: Res'niztiens o0 and use andhow a property ciarer marages vister lar d viertitied in
rrast plar s s.qyest strangly *hat alt Peoberty maragement cos's for pa-icicants wl incease secantly {change of typas of pagt
conicl changes b anility 1o liay 0* 0ol 0 hi2y, qraze of et 1o Jraze eic)

EXTENT OF PROPERTY RESTRICTIONS; Propanants don't waal fo dsoys the extsnt of propery 1ast-ctichs. The fagl s [
2ner nla d clan i «it be MORE RESTRICTIVE thar Ine Endangere Speces Bei The Enuzngered Species Act only requNas
that there be ns l2ke (actual ceath or injury 1o 1he specissj SO, with the plan you wit have mors restnctions than wiineut £

{HCREASE IN PROPERTY RESTRICTIONS: 20 HCP is more resinclive Iran e Erdangetes Speces An) because propai'y use
and maragement resitictions arg faqured oulsice ol e baselrg habita: Tha Inzargered Species Act DCES NOT rewure this,

NON-COVERED AHD NEWLY-LISTED SPECIES: Tvarylhing you are o1 by Ine prose-ants aboLl an HOP makas i appear thet
Partciparts {velumeeis) are protecied fom the ver of eccupation of their propenty Ly nor coverec lisled species ang newry fistes

- Speces, bul only if thal oo pstion ocours as a cireet resul of e tard owner's selions unds me apzeneni they emzredinig
{SUCh a3 Teatirg new Fatitat o enhiarc:ng surrent Pebitet). Toeland owrer i riot olharwiss Crotectsd. Under an HCE, sowever it
ke umztuar whether cadisipants aia prolecled under ary sircumslances Dy ‘he occupation of tner fropenty oy non-coversd o mew'y
listed spacies

LIMITATIONS ON REGULATORY CERTAINTY: Thacumen argument 'o; an HOF is thel A s benaf | 5 ‘regulaiory cedainty’, hat
NG furtler kagutal reslrictions would ce raposed on # panicpant's land. The JS fish ard Wikliife Service, rowsver, ind cale that
this ooty appies 1o lnose poriions af the land which a8 proaclive!y ranaged fr the riptovement of 202ngerai] Species habist.
In cther worcs, even thoagh 3 ‘andowrer has signed on with the HCP, he woukd remain subtect to erforcement of habitat
raguiahicns under the ESA en lhose portors of the propedy NCQY prcacively inanaged 1o etlract erdangered species. This wour)
appesm to ool wde areas where species maybe atitact=d by naturat vegetation on the lano or natursl changes In that veq Aation.

[=3 -
THE NEW ROLE OF LINCOLN COUNTY: whie tris HCF I$ supposed 10 be des.gned to raduce ihs invoirement by the fderat
gever msT! i -mp'ementing ESA regulalions 1 L naom Counly, il »s more Kikely In 8xpose Lincan Counly iandowners (¢ inzrassed
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lederal nvalvernsnt oy estabiishing Lincoin Courty s the montirg. regulztory and co-enfos cemert ayert ‘or the feceral ESA
reguictions

ENFORCEMENT: Fo the szma reason, enforcement of feceral ESA regulatons can be enpecled to increase significantly on both
paricipar! ANG nonparticicant lands

ACCESS TC PRIVATE PROFERTY: Paticicants vall experignce a Major NCreasq in accrss to ther preperty of £SA regiatory
agenis f the Counly Corwrizsoners sigh an Hah lat Conservation Plan Agresment,

CONFIDENTIALITY Stae aw nolwthstand ng. parnicipzt landowners 2te 3t risk of lesing 1he confidentaiily of the Bictogw al
irfenmation in ther wikdli'e maragement plans fo tha courts and enyrgpmentat Iti3anis thrcugh the ¢-vil suit provisiors of tre ESA.
Lendeis, |le companies, pubic uifites ard other ent es m3y alsa regute dsclosure of partcpation i an HC? far the purccse of
2enlifving encurbrarces agzirs! (1 lands Caflict cetwaer Lingsin Seunly's roe as the proiector of resicem egnlidantialily, ard
b co-znforcer of ‘ecerat a-dargared spees law. can terefore be artizipaled  This makos the Courty share the Tlack hsr
wihihe U § “ish and Whislite Sarvice

CHANGES IN THE MANAGEMENT PLAN. HCP's hormally stats that partoypating falidewners will oaly pe subreci te one sel ot
9-i7ehnes duriag the fife of the agreaiment  Annuzl eview A “he-wikilife maragement pian is required, Fewsver skggestng the
pelertial 'or subs'amiat rocilizalions. The other nst s ewrnmznial groups whz raw have access fo the boiegizal :nfarmatior on
¥our fard can s.e 12 increase resiriclions scepe.and incensily of management for enca ngersd species on your ivale propery

LITIGATION AND CHANGES RULES OF ENGAGEMENT: ESA-elaled kegsaion reguiatiors and liligation are ingvilzble
duxing e liln of tre agreernent and they WiLL afleqy how an HCP is admnistered 11 Piactice Higloncatly, thesa hava aimos!
amays increased lhe stringency of £SA feguiatory contols  Parteipant landowners may therelore be ‘aced with irreasingly
siingen! Croperty use and mznagetnent restrictions over he life of the Mabitel Conservation agreement.

IMPACT ON NON-TARGET LAND OWNERS® The pian wil alfeol tae groucs of nor targel lancowners: Adiacert and neanyy
D#aKers. En gvery iarndovee: that pays Froperty 1ases 1N the counly of pa~kication For these POperty owners no matter what
they are told, zaricipaticn is MO T VOLUNTARYy Sronerty use, manacemen' and valyes IMEACts 1o adiaent any nezdy
lenzowners are pelentiaily snficant L bgshon o samages ag=nst wkng cartiegants increased frichon between nesghoors, and
fanviowner ngn lo know ac!ions could be ant cypatad

IMPACT ON PROPERTY VALUES' The arpraissl indus¥y standard requires that anviroamental er.cumprances such s
#1dargered species hacital ard consan aticn easerenls te cons:darec 1n ihe appraisel. Few apprasers take habital intz 2ccount,
Delineated habitat and walt-2atires Prapetly use 2n9 memageme 1 restriclicns that ars Tequrea uncer an HCF, nowevel, coud
contribita to the devaluztior af soms Fakcigant propertyicolateral by eflactivaly making i comzulsory for agpiaisers and lendirs ic
faelor ir Bndagered scacies ino he peraisa’ anc loan apprava: process -

IMAPCT ON TAXES 7o thz exiod thaf partictpnt landewners may reuduce property taxes through the sale or iaese of easements
and sanifar encunbranices, fac evels can ce e.pesled (o increase for the TenENINg lanzowners in the county, Retuces fropety
val.es could aiso sigrficartly recuce tax reventes gensreted from scire of ihe participant praperties.

PERMIT TRANSFER AT SALE OF LAND: It s urknown if garticipation in the HCP will run with the fand as 8 deed resinction.

LANDOWNER SITUATION AT THE END OF THE AGREEMENT At (ha and of the 2greamert awd owners will be lef: with
ciexly celingd and calaloged andangeiad soecs hacilal the risk of immagiate of calomization of any habital thay created ators
the basulne, legal habifity 1ot svery isted species 3bove and below 'he basehne, snd ro further protections agais the spread ol
listed species cutsie of the baselne on ther ptoperty

SUMMARY:  Hahifa! Conseivatan Plans have gome polenials o) acrantages W part ¢ pation by reduced reguletory risk for certaw:
irdiv duals, aeer parttepation costs 'or Iz noowners intaresied in paizipaling, and easier access I cantain incentive programs. Al
the these benefits howsver, can be abtamsd irrough exicting state and fedsrai ogams,

Disadvanlages cf paricipation irclude myaalcry and documaniation of rare Species hatilat on hew land, greater Crooetty Lye and
maragament resiriclions' highar property ratagament and develcpmant ¢osts' arnual sceess fo their property by reguiatery
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ajenls mon'loning ther land use and management. :noreased regulatory erforcament of federal Encargered Species Act
provisicns: hgef risk of fitigation under civit sut previsions undes te Erdangered Spevies Act by ervronmental graups and by
Other landowrers and poss:ble decrease in property values.

CONSERVATION AGREEMENT: I here s a Consarvation Agtesment porton of the plan claiming ‘o pecvide protection aganst
hulure listings of rare plants o animals foe the lzndownars who voluplarily acrea o enhance and profect habilat In axcharga,
fropety use and iranagement rastricsions for those species are irczan al ihe lgvel estabiished in ar agreament Howeeer uiger
the Endangered Srecies Aot lan owners are under NO abligation io preleci hsls plants ar unsled cargdale spackes

LANDOWNER REIMBURSEMENT In the everithat 3 Conservalion agreement 15 lermated by a endowner, the landowner may

be required to reimzurse Lirgoln Caunty for the BXpersas incurres at

iie bime of fermination of the zgreemenl Thara 5 NO

reciproca’ requirerient lo reimburse the landowners if the cotnty xils Ifie agreement.

SUMMARY: THE CONSERVATION AGREEMENT: Prepanerds say that

{he major advani2ge =f a ronservation agreement i5 1o

hele nocument, inventary and calalog the geographicat disinbiztion af the
tend cwner protechon witlt respect o plants, sine tecerally lisled planis are nat

Disadvanlages inztide an inventory o rare plart of sniea

tergat shecies with a view icwards cesishig it offers no
srulecied on crivate piogedty.

habital or your property; graater PropeTy use and management

resincliors higher Zroperty managerrent and develg

land Lses anc mansgament; irclegser equiatoty enforcement of
liliga* i trder crvd suit provisicns of Wie Endancerad Spacies Act by
detreazes n yous procerty values

Cutrently 1he plan is n Phase | which q%e3 lom wst abave Calente
Wash 1o the county line. The athar phases will be implemenied n the
oamee,

pment cosls: annugl access to your creperty by requlaiory agents monitirirg
lederal Endangered Species Act reciations hignes risk f

grvironmental grougs and ather asndownadrs, ans cossiblg

tz the state kne 1n°he gast, and Sowr the meadsw Yalley
r&st of Ihe 2ounly as we'l, so s does mpact every tand
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The Linceln County Private Property Protection Act

Summary

The Linceln Cownty, Nevada Privase Property Protection Act is designed to'ensure property awmer rights as estehiished
wrder tie % Amendment 1o the Yrmited States Constitation througlt the astadlishment of reasonaéle stadards for lakings
end ¢ method of relief for landawsters whose ngits hqve been Laken by excess réxuiadon Koy companents of tha 5ill jrolude:
@ defimtion of reguiatary takings, governmenial compensations yor preparay vights wrrngement, inverse condenmanon
rrocedures, reguistory roilback Frocedures, legal chaifenges and 1oy TS,

Whereas the citizens of Lincaln County have desp corcems about the pretection of their privaie orocery i the evert
©"the adoption: of a Muticle Speces Habilat Consetvation Plan, and

Whereas sicning of a Vuitiple Species Habilat Conservation Plan oy the L.nccfn'Cou-ny Corrmissionsts automaically
Gves accass 1 private property 1o Fecerel Agencies. heir Sontraciars. non-zoverrmen' orzanizations and octentaly
oi“e" privale groups tral aren't weicome on orvae sreoerty nonrally, and

Whereas tis curbeief Inat $.9ning of a Mukple Srecizs Habitaf Corseration Plan wil vioateor n.ify the orotedtions
Yor Lincoin Couy Shizens of the F-fth amendmert of the Consl tuen, and

Whereas the County Commissioners are slected 1o Frolect our orvate dtopefiy nighls as the closest lavel of SOwSTment 1o
the SITIZENS, and should be the best means of defage fem an ovetbestic g ‘ederai 21 str govermen: and

Whereas sicning of ths Muliicle Epecies Habitat Conservarior Plar comgramises the County Commission's afilty 1z defend
o.rsmvale propenty nohis wren they beceme zo-enfcroers GftheErdangered Species Ac I ereby ailawing the foliowng:

Allows the inventory and mapping of rare and endangered species on grivate property.

Provides the naw regulatory agency/ USFWS$ annuai access to private property for the purpose of
monitoring property uses and management. ) :

Subjects the privata proparty to Increased regulatory enforcoment
Increases property use and management restrictions
Increases property management and development costs,

Increases the risk of litigation under the civil suit provisions of the Endangered Species Act by
environmental groups, and litigation by adjacent and nearby landowners

Possibly reduces property values

RO¥! THEREFORE BE IT RESOVED' 15 ta desire that fhe followrng Act be made ii0 an orcinance to deferd
Praxe piopery nghts, andbe # further

RESOLVED 1! sall now ke @ requirement of Sincain Counly Code that zny, federa agency, state agen-y, special interest

g or they contraciors or consultants, o any oler person or persens wish 1o accass 2ny Lincom Ceurty Privace Citizen's
property thal the said federat agency, state agency, scecrl interest croup ¢ ther contradors ¢ cansuliznts, or any other perscn
o persons must first gain wiitlen pamnission fiom the tand owner, and be if further

RESOLVED. that those federal agency, state agency, special nterest group o therr contractors of consuitan:s, of any other
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pefson er versens wishing !o gain scoess fo private propenty are required fo-firs! chiain a pammit from the Lincoln Courty
Commissicnels which cantains the namas, Hiies and orgarizations of every indvicual wanting access 1o the property aong
with ihe exact purpose of the visi date and tme of oroooseq entry ard exit and exact ocatior of vist, anc be il further

RESOLVED that fail..re of any said federal agency, sizle agency, specal nlerest group o7 their contracions or consultants, of any
other pe-so~ or parsiis lo oblain a permut wit the MUTY.anC a contract with the lard owner wiil be prosecuiea fr tresgassing pu
, and be # yrther

RESOLVED tha! sa:: federal agency, state agancy, sbedial nterest greup o ther contractors or co-suitants, or any olher
person Cr Jersons shall obtain anc sign 2 contract fer 222635 10 private oropety with the oroperty owner wh ¢ will be permission
ir writ. ng and -5ccrded in the Laczin County Fecarders off 56 aler 2 Ferai 2 issued, anc be it further

RESOLVED that saic federal azency, sfale agency, specizl ntalest group or ther contrastors of consallants, of zny ciher
person of sersons, srall fisl pest 2 $40,000 bond wit the Tcuty Treasurer for tne semit And be t futrer

RESOLVED ‘hal saic federal agency, stale sgency speciat rlerest roup ar therr cortractars of sons.dam's. of any other
person cr Zersons shal' refrain from drsclosure of ary oral, wmiie~ o pretoral or eny ather rean of informatcn gathering

thal ook place whiee garning asoess ‘G crale progerty, and sy do disclose acy narmaiion o7 cata in any fenm 1cuding

but not iwed to cral, wetien, pictorial o aihel mears they s7a” e ‘iable #5r $10 000 personally for each disclosure fo each
entity, agency or non-governmental crganization ard be it further

RESOLVED that if ary federal agency, s'de agency, spedal rleest groug or therr contraeiars o° censutacts. or any

other perso™ of persens’ cisclosure tnggers astons cr svenis, peratics, levy's, fines or i any way causes hem or expense

1o lhe owre 115 therr personal buroer, not the iznacwner s ic srove that such achons &~c evens were not caused oy ‘ederal &
staie agercy. spacial inferest graup or thaif coriracers o consuftants o any cther oersar. o persans own adtors.

Andbe £ fyther :

RESOLVED that if any crselesure oczure sad federal ageCy, sigte agency spesial miteresT grau o° ther contrastars or
cerist i, or ary ofher cetson or parscns, shal. agree fo pay thetand owrer §7 0000 for EACH ristares of ds:losuie

piLs all coun cests. aitorney iees and interss! ai the rate of 168% Per anum si~ce tre cate of arsach of the access cant-act.
And

FINALLY IT IS RESOLVED oy the u~dersigned Ci™I7ENS hat ta Linc=in County Comrsssiorers shak adopt as mary
MEBSUES &2 necessary anc al they dispesal 1o cefiend protect and cairy ot iner Constitcticnal duties o protect us and
our Privae 2-cperty as ther Citzens frorm hanr resuiti~g ‘o 1merr sigring Vultiple Species Hakitat Conservaticr Plan,
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Name Address -

no. 116309
FILED ANG FRCORCD AT-REQUEST OF
JIM LOGAN
. SEPTEMBER-5, 2001
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O iy
LESLIE BOUCHER

- ~OUNTY RECORBER
BYM@ .DEPUTY

e 138 e 127 1.3

ik

. B it el i e T T 1 - - v - e — e




