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DEED OF TRUST
DEFINITIONS )

Words used in multiple sections of this document are defined below and other words are defined in Sections
3, 11,13, 18, 20 and 21. Cenain rules regarding the usage of words psed in this document are also provided
in Section 16, '

(A) "Security Instrument” means this document, which is dated Atgust 15, 2001 R
1ogether with all Riders 1o this document

(B) "Borrower” is
BRENT L TIBBITTS and LISA K TIBBITTS, Hushand and ¥Wife as Jolnt Tenants

Borrower is the trustor under this-Security Instrument.
(C)"Lender™ is Zions First Mational 8ank, N.A.

Lenderisa Corporation
organized and existing under the lawsof The State of Utah

ao3zo013 7
NEVADA-Singla Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01

O, -6(NV) o005y L
Pags 10115 . mm-u:ﬂ A I
YMP MORTGAGE FORMS - (400)521-7201 ; :

sox 197 mee 438




Lincoln County

Lender’s address is 3 SDUTH MAIN ST
CEDAR CITY, UT 84720
Lender ts the beneficiary under this Security Instrument.
(D} "Trustee" is First American Title Insurance Company

(E) "Note" means the promissory note signed by Bormower and dated August 15, 2001 .

The Note states tha Borrower owes Lender  One Kundred. Fifty-One Thousand and No/100_-
Dollars

USs. 38 151,000.00 ) plus imerest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not tater than  Septembar 1, 2031 .

(F} "Property™ means the property that is described below under the heading “Transfer of Rights in the

Property.

(G} "Loan" means the debt evidenced by the Noic, plus interest, any prepayment charges and tate charges
due under the Note, and all sums due under this Security Instrument, plus interest,

(H) "Riders" means all Riders to this Security Insgument that are execuied by Borrower. The following
Riders are 10 be execuied by Borrower [check box as applicable]: :

[ Adjustable Rate Rides || Condominium Rider (] Second Home Rider
Balloon Rider || Ptanned Unit Bevelopment Rider [ 114 Family Rider
[ VA Rider () Biweekly Payment Rider Other(s) [specify]

() "Applicavle Law™ means all controlling applicable federal, stale and local statuies, reguiations,
ordinances and administrative rules and orders (that have the effect of law} as well as all applicable final,
nen-appealable judicial opinions.

(I "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Bomower or the Property by a condominium association, homeowners
association or similar organization.

(K) “Electronic Funds Transfer™ means any wransfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic ferminal, welephonic insmument,
computer, or magnetic lape 5o as o order, instruct, or authorize a financial institation o debil or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initialed by telephone, wire ransfers, and automated clearinghouse transfers.

(L) "Escrow Items™ means those items that are described in Sectios 3.

(M) "Miscellaneous Proceeds" means any compensation, seitement, award of damages, or proceeds paid by
any third party {other than insurance proceeds paid under the coverages described in Section 5 for: (D)
damage 10, or destruction of, the Property; (i) condemnation or other taking of all or any part of the Property;
{iif) conveyance in Lieu of condemnation; or (iv) misrepresentations of, or omissions as 10, the value andfor
condition of the Property.

(N} “Mortgage Fnsurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan

(0) "Periodic Payment” means the regularly scheduled amoumt due for (i) principal and interest under the
Noie, plus (i) any amounts under Section 3 of this Security Instrument,

(P) "RESPA"™ means the Real Estate Settiement Procedures Act (12 US.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 CF.R. Part 3500), as they might be amended from time to Gme,
or any additional or successor legislation or regulation that governs the same subject matter, As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions thar are imposed in regard
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to a "federally related mongage loan” even if the Loan does niot qualify 25 a "federally related mortgage loan”
ungder RESPA.

() "Successor in Interest of Borrower" means any party that has taken title 1o the Property, whether or not
that party has assumed Barrower's obligations under the Note and/ar this Secunity Insorument,

TRANSFER OF RIGHTS IN THE PROPERTY

2
This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance. of Borrower’s covenanis and agreements under this
Security Instrument and the Note. For this purpose, Borrower wrevocably granis and ‘conveys 1o
Trustec, in  wrusl, with power of sale, the following described property located in  the
County of LINCOLN :

[Type of Recordieg urisdiction) [Name of Recording Jurisdietion]

ALL THAT REAL PROPERTY SITUATED IN THE COUNTY OF LINCOLN, STATE DF NEVADA,
BOUNDED AND DESCRIBED AS FOLLOWS:

PARCEL TWD (2) OF THAT CERTAIN PARCEL MAP RECORDED JANUARY 19, 1539 IN THE
JFFICE OF THE COUNTY REGORDER DF LINCGLN GCOUKTY, NEVADA IN BOOX "B" DF
PLATS, PABE 1481, AS FILE NO. 112174,

TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS AND UTILITY PURPOSES
EXISTING AND LOCATED ON PARCEL 1 DF THE ABGVE HENTIONED MAP. Y

Parcel ID Numbear: which currently has the address of

3 MILES NORTH S5TH STREET ROAD [Street)
PANACA [City], Nevada BO042 [Zip Coda}
{"Property Address"):

TOGETHER WTITH all the improvements now or hercafier erected on the property, and all easements,
appurienances, and fixtures now or hereafter a pan of the praperty. All replacements and additions shall also
be covered by this Sccurity lnstrument, Al of the foregoing is refemred © m this Security Instrument as the

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and thal the Property is unencumbered, except for encumbrances of
record, Borrower warrants and will defend generally the title o the Property against all ¢claims and demands,
subject 10 any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covemants for matonal use and non-uniform
covenants with limited variations by jurisdiction to consttute & umiform secunty instrument covering real
property,

UNIFORM COVENANTS. Bomower and Lender covenant and agree as follows: .

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest o, the debt evidsneed by the Mot and any |
prepayment charges and law charges due under the Note, Borrower shall also pay funds for Escrow Iiems
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pursuant to Seciion 3. Payments due under the Note and this Security Instrument shall be made in US.
currency. However, if any check or other insirument received by Lender as payment under the Nole or this
Security Instrument is reurmed 10 Lender unpeid, Lender may require thae any or alt subsequent payments
due under the Note and this Security [nstramem be miade in one or more of the following forms, as selected
by Lender: (a) cash; (b money order; (c) centified check. bank check, treasurer's chock or cashier's check,
provided any such check is drawn upon an instituion whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer. e

Payments are deemed reccived by Lender when received a1 the location designated in the Now or at
such other location as may be designated by Eender in accordance with the notice provisions in Section 15.
Lender may rewrn any payment or partial payment if the pavment or partial payments are insufficient 1o bring
the Loan current. Lender may accept any payment or partial payment insufficient 1o bring the Loan current,
without waiver of any rights hereunder or prejudice 10 its rights 1o refuse such payment or partial payments in
the future, but Lender is not obligated w apply such payments at the time such payments are accepted. If cach
Periodic Payment is applied as of its scheduled due date, then Lender necd not pay intcrest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment & bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds of remurn
them to Bommower. If not applied eaclier, such funds will be applied 10 the oultstanding principal balance under
the Note immediately: prior 10 foreclosure. Ko offset or clamm which Borrower might have now or in the
future against Lender shall relieve Botrower from making payments doe under the Note and this Security
Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepied and applied by Lender shalf be applied in the following order of priority: {a) intcrest due under the
Note; (b) principal due ender the Note; (c) amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which # became due. Any remaining amounts shall be applied first to
latz charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Barower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied 1o the delinguent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower W the repayment of the Periodic Paymems if. and to the exlent that, each payment can be paid in
full. To the extent that any axcess exisis afier the payment is applied 10 the full payment of onc or more
Periodic Payments, such excess may be appbed to any tale charges due. Voluniary prepayments shall be
applied first 10 any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow [tems. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, unizl the Note is paid in full, a-sum (the "Fands™) o provide for paymem of amounts due for: (a)
laxes and assessments and other ilems which can attain prority over this Security Insument as a lien or
encumbrance on the Property; (b) leasehold pavments or ground rents on the Property, if any; (c) premiums
for any and all insurance required by Lender under Section 5: and {¢) Mortgage Insurance premiums, if any,
or any sums payable by Borrower w Lender in licu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow liems.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Fiem,
Bormower shall prompily furnish 10 Lender all notices of amounts 10 be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items miess Lender waives Borrower's obligation to pay the Funds
for any or all Escrow Items. Lender may waive Bormower's obligation 1o pay w Lender Funds for any or all
Escrow Items at any tume. Any such waiver may only be i writing. In the event of such waiver, Borrower

0090001371 sﬂtﬁ—\
@'%-smv) {000%) Pape tot 18 i ] Form 3029 1/01

w157 ae 439




Lincoln County

shall pay direcily, when and where payabie, the amounts due for any Escrow lizms for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender reccipts evidencing such
payment within such time period as Lender may require. Bormower's obligation to make-such payments and
to provide receipts shali for all purposes be deemed 10 be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” 33 used in Section 9. If Borrower is obligaied 1o pay
Escrow Items direcily, pursuant 1o a waiver, and Borrower fails o pay the amount due for an Fscrow Ttem,
Lender may exercise its fights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 1o repay to Eender any such amount. Lender may. revoke the waiver as to any or all Escrow
Items a1 any time by a notice given in accordance with Section 15 and, upon such revocation, Bomower shall
pay to Lender all Funds, and in such amounts, that aze then reguired under this Section 3. ’ i

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds a1 the time specified under RESPA, and (b) not 10 excead the maximum amonnt & lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of currem data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable Law,

The Funds shalf be held in an institution whose deposits are insured by a federal agency, instrumentatity,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank, Lender shall apply the Funds to pay the Escrow ltems no later than the time specified under
RESPA, Lender shall not charge Bomower for holding and applying the Funds, annually analyzing the
CSCrow acoount, or verifying the Escrow liems, unless Lender pays Borrower interest on the Funds. and
Applicable Law permits Lender 10 make such a charge. Unless an agreement is made in writing or Applicabie
Law requires interest 10 be paid on the Funds, Lender shall nol be required to pay Borrower any interest or
eamings on the Funds. Borrower and Lender can agree in writing, however, that intzrest shall be paid on the
Funds. Lender shall give w Bomower, without charge, an annual accountng of the Funds as required by
RESPA,

If there is a surplus of Funds held in escrow. as defined under RESPA, Lender shall account to.

Borrawer for the excess funds in accordance with RESPA. If there is a shortage of Funds beld in escrow, as
defined under RESPA, Lender shall nolify Borrower as required by RESPA. and Bomower shal] pay to
Lender the amount fiecessary 10 make up the shoriage in accordance with RESPA, bat in no more than 12
monthly payments. if there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
nouify Borrower as required by RESPA., and Borrower shail pay io Lender the amount necessary 1o make up
the deficiency in accordance with RESPA, but in no mere than 12 monthly payments,

Upon payment in full of all'sums secured by this Security Instrumient, Lender shall promptly refund 10
Borrower any Funds held by Lender. o

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
atiributable 10 the Property which can amain priority over this Security Instrument, keasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3,

Bomrower shall pramptly discharge any lien which has priority over this Security Instrument unless
Borrower. (a) agrees in wriung to the payment of the obligation secured by the lien in a manner acceptable o
Lender, but only so long as Borrower is performing such agreement; (b) conlests the lien in good faith by, or

priority over this Security Inswument, Lender may give Borrower a notice identifying the Hen. Within 10

daysofu:edaseonwhichmmnodoeisgiven.ﬁmmwwshaﬂ_saﬁsfy the kien or take one or mare of the
actions set forth above in this Sectioa 4. : )
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- Lender may require Borrower 10 pay a one-tme charge for a rcal estate tax veriftcation and/or reporting
. service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property msured apainst loss by fire, hazards included within the term "extended coverzge,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amoonts {including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant 1o the preceding sentences can change during the term of the Loan
The insurance camier providing the insurance shall be chosen by Borrower subject 10 Lender's right to
disapprove Botrower’s choice, which right shall not be exercised unrcasonably. Lemder may require
Bormrower 10 pay, in connection with this Loan, ¢ither: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b} a one-lime ¢harge for flood zone determination and certification
services and subsequent charges each time remappings or similar changes occur which reasonably might
affect such determinagon or cerification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
detcrminagion resulting from an objection by Barrower.

If Borrower fails 1o maintain any of the coverages described above, Lender may obtain msurance
coverage, & Lender's option and Borrower’s cxpense. Lender is under no obligation w purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Barrower, Borrower's equiry in the Praperty, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Bomower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Leader under this Section 5 shall
become additronal debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Mote mie from the date of disbursement and shall be payable, with such interest, upon notice from Lender
10 Borrower requesiing payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard morigage clause, and shall name Lender as i
mongagee andfor as an additional loss payee. Lender shall hiave the right 1o hold the policies and renewal i
cenificates. 1f Lender requires, Borrower shall promptly give w Lender all receipts of paid premiums and |
renewal motices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage 10, ar destruction of, the Property, such policy shall include a standard mortgage clanse and shall i
name Lender a5 mortgages and/or as an additional loss payee. ’ '

In the event of loss, Bocrower shall give prompt notice 1o the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
- applied 0 resioration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not kessened. During such repair and restoration period, Lender shall have the right o
hold such insurance proceeds until Lender has had an opportunity 10 inspect such Property to ensure the work i
has been completed 1o Lender's satisfaction, provided that such inspection shall be undertaken prompily.
Lender may disburse proceads for the repairs and restoration in a single payment or in a series of progress
payments as the werk is completed. Unless an agreement is made in writing or Applicabie Law requires
inierest 10 be paid on such insurance proceeds, Lender shall not be required 1o pay Borrower any imerest ar
eamings ot such procecds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower, If the restoration of repair is
not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid ©
Bomrower. Such insurance proceeds shall be applied in the order provided for in Section 2.
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If Bormower abandens the Property, Lender may file, negotiatc and settle any available insurance claim
and related maners. If Borrower does not fespond within 30 days 10 a.notice-from Lender that the insurance
carrier has offcred 1o setde a claim, then Lender may negotiale and setile the claim. The 30-day period will
begin when the notice is given, In either event or if Lender acquires the Property under Section 22 or

otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount

policies covering the Property, insofar as such rights aze applicable to the coverage of the Property. Lender
may usc the insurance proceeds cither 10 repair or restore the Propenty or to pay amounis unpaid apder the
Note or this Security Instrument, whether or nat then dee,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days afier the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at leagt one year after the date of occupancy, unless Lender otherwise
agrees in writing, which coasént shall not be unrcasonably withheld, or unless extenyating circumstanoes
exist which are beyond Bomrower's congrol,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall noy
destroy, damage or impair the Property, aliow the Property to deteriorate or commit waste on the Property.
Whether or not Rorrower is residing in the Property, Borrower shall maintain the Property in order 10 prevent
the Propenty from deleriorating or decreasing in value due 1o ils condition. Unless it is determined pursuant 1o
Section 5 that repair or restoration is not tconomically feasible, Borrower shall promply repair the Praperty if
damaged o avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connection with damage o, or the taking of, the Property; Bommower shall be responsible for repairing or

for the repairs and resioration in a single payment or in a sedes of progress payments as the work is
completed. If the insurance or condemnation proceeds arc not sufficient to repair or resiore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such Tepair or restoration.

Lender or ils agent may make reasonable entrigs upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause,

8. Borrower’s Loan Application, Borrower shall be in default i, during the Loan application process,
Bomower or any persons o entitics acting at the direction of Borower or with Borrower’s knowledge or
conscnt gave matenally false, misleading, or inaccurate infoimation or statements (o Lender (or failed 10
provide Lender with materia) infarmation) in connection with the Loan. Material fepresentations include, but

are not limited 10, representations conceming Bumower’s ocenpancy of the Property as Bomower's principal

residence,

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(2} Borrower fails 10 perform the covenants and agrecments contained in this Security Instrumeat, (b) there is
a legal proceeding that might significantly affect Lender's interest in the Propenty and/or rights under this
Security Instrument (such s 2 proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a licn which may atiain priority over this Security Instrument or to enforce laws ar
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whaiever is
reasonable or appropriate i protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited 1o {2) paying any sums secured by a fien which
has priority over this Security Instrument; (b) appearing in conrt; and (c) paying reasonable atomeys* fees 10
Profect its interest in the Property and/or rights under this Security Instrument, including its secured position
in 2 bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property w
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make repairs, change locks, replace or board up doors and windows, drain waler from pipes, eliminate
building or other code violations or dangerous conditions, and have uglities wrmed on or off. Although
Lender may take acubon under this Secuon 9, Lender does not have 1o do so and is not under any duty or
obligation 10 do so. It is agreed that Lender incurs ne Liabality for not taking any or all actions authorized
under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall hecome additional debt of Borrower
secured by ihis Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement ang shall be payable, with such inierest, upon notice from Lender to Borrower requestifg
paymenL

[ this Security Instrument is on a Jeaschold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title 10 the Property, the leaschold and the fee uitle shall not merge unless Lender
agrees 1o the merger in writing.

10. Moripgage Insurance. If Lender required Mortgage Insurance as a condition of making whe Loan,
Borrower shall pay the premiums required to maintain the Mongage Inswrance in effect If, for any reason,
the Mortgage Insurance coverage reguired by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premivms for Mertgage Insurance, Borrower shall pay the premiums required to oblain coverage
substanually equivalens 10 the Mongage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Morgage Insurance previously in effect, from an allemale mortgage msurer
selected by Lender. If substantially equivalent Martgage Insurance coverage is not available, Borrower shall
continue 10 pay 1o Lender the amount of the separately designated payments that were dus when the insurance
coverage ceaseil 1o be in effect Lender will accept, use and retain these payments as a non-refundable koss
reserve in lien of Mongage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Lean is ultimately paid in {ull, and Lender shall not be required 1o pay Borrower any inlerest or amings
on such loss reserve. Lender can no longer require loss rescrve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtamed, and Lender requires separalely designaizd payments toward the preminms for Mortgage
Insurance. 1f Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required [0 make separately designated payments toward the premiums for Morigage Insurance, Bommower
shall pay the premiums required 1o maintain Mongage Insurance in effect, or 1o provide a non-refundable loss
reserve, uniil Lender's requirement for Merigage Insurance ends in accordance with any writien agreement

between Borrower and Lender providing for such tzrmination or umtil wrmination is required by Applicable

Law. Nothing in this Section 10 affects Borrower's obligation io pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Barrower does not repay the Loan as agreed. Borrower is not a party 1o the Mortgage Insurance.

Mortgage insurers cvaluate their wial risk on all such insurance in force from dme w ime, and may
enter inlo agreements with other parties that share or mod | iheir risk, or reduce losses. These agreements are
on terms and conditions that are satisfaciory 10 the monguge nsarer and the other party (Or parties) 1o these
agreements, These agreements may require the mortgage insurer ko make payments using any source of funds
that the mortgage insurer may have available (which may include funds obtained from Mongage Insurance
premivms), :

As a result of these apreements, Lender, any purchascr of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (dircctly or indirectly) amounis that derive
from {or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insurer's nisk, or reducing losses. H such agreement provides thal an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid w the
insurer, the grrangement 15 ofien termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage. Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the righis Borrower has - if any - with respect to the
Mortgage Insurance under Lhe Homeowners Protection Act of 1998 or any other law. These rights may
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include the right to receive certain disclosures, to request and obtain cancellation of the Moartgage
Insurance, to have the Mortgage Insurance terminated antomatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Misceltaneous Proceeds; Forfeiture, Al Miscellaneaus Proceeds are herchy
assigned 1o and shall be paid to Lender. '

Il the Property is damaged, such Miscellaneous Procesds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Leader's security is not lessened, During
such repair and restoration period, Lender shall have the fight w hold such Miscellaneous Proceeds untl
Lender has had an opportaity to inspect such Property 1 ensure the work has been completed (o Lender’s
satisfaction, provided that such inspection shall be undesiaken promptly, Lender may pay for the repairs and
TESIAralion in a single disbursement or in a series of PrOEress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law Tequires interest o be paid on such Misceltaneous Proceeds,
Lender shall not be required to pay Borrower any inerest o earnings on such Miscellaneous Proceeds. If the
resioralion Or repair is not economically feasible or Lendsr's security would be lessened, the Miscallanegus
Proceeds shall be applied 10 the sums secured by this Secerity Instrument, whether or not then due, with the
excess, if any, paid 10 Borrower, Such Miscelianzous Proceeds shall be applied in the arder provided for in
Secuon 2. .

In the event of a 101l taking, destruction, or loss.in value of the Property, the Miscellaneous Procesds
shall be applied 10 the sums secured by-this Secerity Instrument, whether or not then due, with the excess, if
any, paid to Bormower. :

In the event of a partial waking, destruction, or Joss in value of the Property in which the fair markel
value of the Property immediately before the partial wking, destruction, or Joss in valpe is equal to or preater
than the amount of the sums secured by this Sccunity [nstrument immediately before. the partial laking,
destruction, o loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Secunty Insrument shall be reduced by the amount of the Miscellaneous Procesds muitipltied by the
followang fraction: (a) the tota) amount of the sums secured immediately before the partial 1aking, destruction,
Or ipss in value divided by (b) the fair market vaiue of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paid to Borrower. '

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market -
value of the Property immediately befors the partial taking, destruction, or loss in ‘value is Jess than the
amount of the sums secuzed immediately before the partial 1aking, destruction, or loss in value, . unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applicd 1o the sums
secured by this Security Instrument whether or nor the sums are then due,

If the Property is abandoned by Botrower, or if, afler notice by Lender 10 Borrower that the Opposing
Party (as defined in the nexi scnience) offers o make an award o settle a claim for damages, Borrower fails

Security Instrument, whether or not then duc. "Opposing Party” means the third party that owes Bormower
Misceltaneons Proceeds or the party against whom Borrower has a right of action in regard to Misceilaneous

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of e Property or other material impairment of Lender’s interes
in the Propenty or rights under this Security Inscrument. Borrower can cure such a default and, if acoeleration .
has occarred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with &
ruling that, in Lender’s judgment, precludes forfeitre of the Property or other material impairment of
Lender’s interest in the Property or rights undes this Security Instrument. The proceeds of any award or ¢laim
for damages that are anributable 10 the impairment of Lender's interest in the Froperty are hereby assigned
and shall be paid w0 Lender.

Al Miscellancous, Proceeds thar ars umsppﬁndmmmraﬁonmrepahofﬂwhnpmyshaﬂhem&d
in the order provided for in Section 2.

12. Borrower Not Released; Forbearsnce By Lender Nol a Waiver. Exiznsion of the time for
Ppayment or modification of amortization of the sums secured by this Security Instrument granted by Lender
o Borrower or any Successof in Interest of Borower shail not operate o release the liability of Botrower ar
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any Successors in Interest of Borrower. Lender shall not be required (0 commence proceedings against any
Successor in trierest of Borrower or 1o refuss 10 extend time for paymtent or ctherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Bormrower or
any Successors in Inierest of Borrowes. Any forbcarance by Lender in excreising any right or remedy
including, without Limitation, Lender's acceplance of payments from third persons, entitics or Successors in
Interest of Borrower ot in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liabitity; Co-signers; Successors and Assigns Bound. Borrower covenants afid
agrees that Borrower's obligations and liability shal] be joint and several. However, any Borrower who
co-signs this Security Ensorument but does not execute the Note (a "co-signer™): (2) is co-signing this Security
Insrument only to morigage, grant and convey the co-signer’s imerest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Bomower can agree 10 extend, modify, forbear or make any
accommodations with regard 1o the terms of this Security Instrument or the Note without the CO-Signear’s
consent. -

Subject 1o the provisions of Section 18, any Successor in Interest of Bommower who assumes Bomower's
obligations under this Secarity Instument in writing, and is approved by Lender, shall obtain all of
Borrower’s ‘rights and benefils undér this Secaurity Inswument. Borrower. shall not be released from
Borrower's obligations and liability under this Security Tnstrument unless Lender agrees o such release in
writing, The covenants and agreements of this Security Instument shall bind (except as provided in Section
20} and benefi the successors and assigns of Lender.

14. Loan Charges, Lender may charge Borrower fees for services performed in conmection with
Borrower’s default, for the purpose of protecting Lendee’s interest in the Property and rights under this

- Security Instrument, including, but not limited 10, allomeys’ fees, property inspection and valuation fees. In
regatd 1o any other fees, the absence of express authority in this Security Inswrument to charge a specific fes
to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject 10 a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or 10 be coliected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary o reduce the charge
to the permitied limit; and (b) any sums already collected from Borrower which exceeded permined limits
will be refunded 1o Borrower, Lender may choose 10 make this refund by reducing the principal owed under
the Now or by making a diwect payment o Borrower. [f a refund reduces principal, the reduction will be
treaied as a parial prepayment without any prepayment charge (whether or nol a prepayment charge is
provided for under the Note). Borrower's actepance of any such refund made by direct payment 10 Botrower
will constitule a waiver of any right of action Borrower right have arising out of such overcharge.

15. Notices, Al notices given by Borrower or Lender in conmection with this Security Instrument mest
be in wriung. Any notice loBorrower in connection with this Secunty Instrument shall be deemed to have
been given w Borrower when mailed by first class mail or when acwally delivered 1o Bommowsr's notice
address if sent by other means. Nouce io any one-Borrower shall constiwte notice 1o all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice 10 Lender. Borrower shall promptly notify
Lender of Borrower's change of address. if Lender specifies a procedure for reporting Borrower’s change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
- only one designated notice address under this Secunity Instrument al any one time. Any natice 1o Lender shall
be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender
has designated another address by notice w Borrower, Any notice in connection with this Security Insgument
shall not be deemed to have been given 10 Lender until acwizlly received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement ander this Security Instrument, . :

16. Governing Law; Severability; Rules of Construction. This Security Lnstrument shall be governed
byfedcrallawandmglawoflhejm-isdicﬁnninwhichchropmyislocaled.AJlrighlsanduhligalions
coniained in this Securily Instmment are subject 10 any requirements and limitarions of Applicable Law.
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Applicable Law might explicily or implicitly allow the parties to agree by coniract or it might be silent, but
such silence shall pot be construed as a prohibilion against agreement by contract In the event that any
provision or clavse of this $ecurity Instrument or the Note conflicis with Applicable Law, such cenilict shall
nol affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision, :

As used in this Security Instrumeng () words of the masculine gender shall mean and include
corresponding neuler words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and () the word "may” gives sole discretion without any obligation to 1afe
any action,

17. Borrower's Copy, Borrower shall be gtven one copy of the Note and of this Security knstrument,

18. Transfer of the Property or a Beneficial Interest in Borrawer. As used in this Section 18,
“Interest in the Propeny” means any legal or beneficial mterest in the Property, tncluding, but not limited to,
those beneficial interests wransferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the wansfer of tile by Bomower af a fuiure date 10 a purchaser,

If all or any part of the Propeniy or any Interest in the Propesty is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Bomower i5 sold or wansferred) without Lender’s prior writien
consent, Lender may require immiediate payment in full of all sums secured by this Security Insrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Bommower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15

Instrument without further notice or demand on Borrower,

19. Borrower’s Right to Reinstate After Acceleration. If Borower meets certain conditions,
Bomower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
1o the earliest of: (a) five days before sale of the Propenty pursuaht io any power of sale contzined in this
Security Instrument: (b) such other period as Applicable Law might specify fox the termination of Rorrower’s
right to reinstate; or (c) entry of a judgment enforcing this Security Instrumeni Those conditions are that
Borrower: (a} pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred: (b} cures any defauli of any other covenants or agreements: (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited [0, reasonable atuorneys’
lees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rights.under this Security Instrumeént; and (d) wkes such action as Lender may
reasonably require 1o assure that Lender’s interest in the Property and rights under this Security instrument,
and Borrower's obligation (o pay the sums secured by this Secority Instument, shalf continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenscs i one or more of the following
forms, as selected by Lender: (a) cash; (b} money order; {c) cenified check, bank check, treasurer's check of
cashier’s check, provided any such check is drawn upon.an institution whose deposits are insured by a federal
agency, instrumentality or entity; or (d) Elecrronic Funds Transfer. Upon reinstatement by Bormrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
occwred. However, this right to reinstate shall no; apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the *Loan Servicer”) that collects Periodic Payments
duc under the Mote and this Security Instrument and performs other morgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law, There also might be one or more changes of
the Loan Servicer unrelated 0 a sale of the Note, If there is a charige of the Loan Servicer, Borrower wil] be
given wrinen notice of the change which will suite the name and address of the new Loan Servicer, the
address o which payments should be made and any other information RESPA requires in connection with a
notice of wansfer of servicing. If the Notz is sold and thereafter the Loan is serviced by a Loan Servicer other
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than the purchaser of the Note, the mortgage loan servicing obligations o Bomower will remain with the
Loan Servicer or be transferred 10 a successor Loan Servicer and are oot assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 0 any jdicial action (as either an
individual litigant or the member of a class) that ariscs from the other pary’s actions pursiant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a |
reasonable period afier 1he giving of such natice 1o ke corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and OpporuAity 10 care given 1o Borrower pursuant
10 Section 22 and-the notice of acceleration given to Borrower pursuant 10 Section 18 shall be desmed to
satisfy the notice and opportunity 10 take corrective action provisions of this Section 20,

21. Hazardous Substances. As used in this Seclion 2L (a) "Hazardous Substances™ are those
substances defined as toxic or hazardous subsiances, pollutants, or wastes by Environmental Law and the
following subsiances: gasoline, kerosene, other flammable ©Or WoXic petroleum producis, WXic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and mdicactive materials; (b} !
"Environmental Law” means federal laws and laws of the jurisdiction where the Property is located that relate
lo bealth, safery or environmental pretection; (¢} "Environmental Cleanup™ includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmemal Condition™
means a condition that can cause, contribute 10, or otherwise trigger an Environmental Cleanap.

Borrower shall not cause or permit the presence, usc, disposal, storage, or release of any Hazardous
Substances, or threaten 10 release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Properly (a) that is in viclatioe of any Environmental
Law, (b) which creatcs an Environmental Condition, or (c) which, due 10 the presence, use, or reiease of a
Hazardous Substance, creates a.condition that adversely affects the value of the Property, The preceding two i
semicnces shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized 1 be ippropriate to normal residential uses and © mainisnance of /
the Propenty (including, but not limited 0, hazardous substances in consymer products}.

Borrower shall promptly pive Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any govemnmental or regulatory apency or privaee party involving the Property and any
Hazardous Substance or Environmental Law of which Boower has  actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, releass or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, usc or release of a
Hazardous Substance which adversely affects the value of the Propeny. If Bomower keams, ar is notified by !
any govemmental or regulatory authority, or any private party, that any removal o other remediation of any ;
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial :
actions in accordance with Envirofmental Law, Nothing herein shall create any obligation on Lender for an
Environmental Cleanyp,
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or Agreement in this Security Imsirument (but not prior to
acceleration under Section 18 unbess Applicable Law provides otherwise), The notice shall specify: (a)
the default; (b} the action required to cure the default; {c) a date, not less than 30 days from the date -
the notice is given to Borrower, by which the defanlt must be cured; and (d) that Tailure to cure the
default on or before the date specified i the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice skall further inform Borrower of the

before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Nate, and any other remedies
permitted by Applicable L.aw. Lender shall be entitled to collect all expenses incurred ia pursuing the
remedies provided in this Section 22, including, but not limited {0, reasonable attorneys’ fees and costs
of title evidence,

If Lender invokes the power of sale, Lender shall execnte or canse Trustee (o exerute written

prescribed by Applicable Law. After the time required by Appiicable Law, Trustee, without demand
on Borrower, shall sell the Froperty at public auction to the highest bidder at the time and place and
under the terins designated in the notice of sale in one or more parcels and in any order Trustee
determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at
the time and place of any previously scheduled sale. Lender or its designee may purchase the Property
at any sale.
Trustee shall deliver to the purchaser Trustee's deed conveying the Property withont any
“covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
fallowing order: {(a) to all expenses of the sale, including, but not limited to, reasonabte Trustee's and
attorneys’ fees; (b) 1o all sums secured by this Security Instrument; and (c) dny excess to the person or
persons legaily entitled to it. :

24. Substitute Trustee. Lender at its Option, may from time to time remove Trustee and appoinit a
Successor usice o any Trusiee appointed hereunder, Without conveyance of the Property, the successor
trusice shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of
Us. § 250 .
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8Y SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security lnstrument and in any Rider executed by Borrower and recorded with it

Witnesses:
Z.

] B Al E (Sea
BRENT L TIBBITTS Borrower
O?’,ﬂm A 7,/% (Seal)
LI18A K TIBRITTS -Bormmower
(Seal) {Seal)
-Borrower . -Bormower
(Seal) (Scal)
-Borrower ~Borrower
{Seal) (Seal)
-Borrower -Bomower
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STATE OF ™mbiyalat. 7+ 1
COUNTY OF T o~

200 -
This instrument was acknowledged before me 6o /&‘f “’5?(/5: 200/ by
BRENT L TIBBITTS and LISA X TIBBLITTS

Yotary PUblc . 1
CALVIN D. ROBINSON I
355 Scuh Main
Cartias Coty, Utah B4T20 l

w Aprl 34, 2005
of Ltah ]

LI LU
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