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DEED OF TRUST

JAY

THIS DEED OF TRUST is dated July 18, 2001, among BRIAN G. HIGBEE, JEANNE HIGBEE, WILLLA
WRIGHT and MARJORIE WRIGHT, whose address is HCR 61, BOX 106, ALAMO, NV 83001 {"Trustor")} ZION
FIRST NATIONAL BANK, whose address is ST. GEORGE COMMERCIAL BANKING CENTER, 40 EAST ST. ¢EORG

BLVD., $T. GEORGE. UT 84770 {referred to below sometimes as "Lender” and sometimes as "Beneficia it "} an
ZIONS FIRST NATIONAL BANK, whose addruss is 2460 SQUTH 3270 WEST, WEST VALLEY CITY, UT 8411
{referred to below as "Trustes™). : ‘

CONVEYANCE AND GRANT. Far valuabh don, Trustor #re biy grants gnd conveys to Trustes in trust, whih power of )
nenafit of Lender as Benaficiary, ail ol Trustor's right, tith, and intgrast in and 1o the follgwing described raal proggrty, tagethar with 1
ar subsequently erected or affixed buildings, improvementa and fixtures; all sasemants, rights of way, and appurtenances; ell watar,

and ditch rights Gncluding stock in utilities with ditch or irrigation rights) and all ather rights, rovaities, and profits ralating 1o the re
including without fimitation all minerals, oil, gas, geotharnal and simitar mattars, {the "?Real Proparty”) located in LINCOLN|County

State of Nevada: 1 | ;

THAT PORTIGN OF THE SOUTHEAST QUARTER (SE1/4) OF THE SOUTHWEST QUARTER (SW1/4}
SOUTHWEST QUARTER (SW1/4] OF THE SOUTHEAST QUARTEH [SE1/4) OF SECTION 32, TOWNSHIP ;

g
3
.3.

-

1

SOUTH. RANGE 61 EAST, M.D.B. & M., IN THE COUNTY OF LINCOLN, STATE OF NEVADA, DESCRIBED A
FOLLOWS: !

COMMENGING AT A POINT 465 FEET WEST OF THE NORTHEAST CORNER OF THE SOUTHEAST QY
{SE1/4] OF THE SOUTHWEST QUARTER |SW1/4] OF SAID SECTION 32, SAID POINT BEING THE CE |
THE CENTERLINE OF THE DRAINAGE CANAL AS NOW LOCATED ACRQSS SAID PROPERTY: THENG
TO THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER {SW1/4) OF THE SOUTHEAST
{5E1/4) OF SAID SECTION 32; THENCE SOUTH TO THE SOUTHEAST CORNER OF THE SOUy
QUARTER (SW1/4) OF THE SOUTHEAST QUARTER (SE1/4) OF SAID SECTION 32; THENCE |

POINT 85 FEET EAST OF THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER (SW1/4) PF TH
SOUTHEAST QUARTER {SE1/4} OF SAID SECTION 32; SAID POINT BEING IN THE CENTERLINE |
DRAINAGE CANAL AS NOW LOCATED ACROSS SAID PROPERTY; THENCE NORTHWESTERLY ALd
CENTER LINE OF SAID DRAINAGE CANAL TC THE PLACE OF BEGINNING.

EXCEPT STATE HIGHWAY AS CONVEYED BY DEED RECORDED JUNE 25, 1935 IN BOOK D-1 REAL STAT
DEEDS, PAGE 487, AND DEED RECORDED JULY 24, 1969 IN BODK N-1 REAL ESTATE DEEDS, PAGEM21,

The Real Property or its address la commonly known as 2 OLD SHARP LANE, ALAMO, NV 83001,
Property tax identification number is 11-210-05 and $1-220-08.

CROSS-COLLATERALIZATION. In addition t0 the Mots, this Deed of Trust secures all cbligations, debts and lisbiilties, plus interast

Trustor 1o Lendar, or any one or more of them, as woll ar ali gteims by Lander ngainet Trustor of any one or more of tham, whathar ng

or hareafter arising, whether related or unrelated ta the purpose of the Note, whethar valuntary or otherwise, whether dua or not d 'I .

indirect. determined or undatermined, absalute or contingent, liquidated or unliquicated whether Trustar mey ba Rable individually of Jpi

others, whethar obligsted as guarantor, surety, accommodation party or otherwise, and whather racovery upon auch amourits ey be or

heraafter may becoms bared by any statute of limitstions, and whether the obiigation to repay auch amourts may be of harnafusr ) e
i

otharwise unanforcasole.

Trustor presently assigns to Lender {also known as Beneficiary in this Deed of Trust) all of Trustar's right, titie, and iterest in and ik
and tuture leases of the Property and ad Rents from the Progerty. in agdition, Trustor granis 10 Lender a Umiform Comercial Cd
interest in the Peegonal Proparty and Aents. '

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST N THE RENTS AND PERSCNAL A
1§ GIVER TO SECURE (A) PAYMENT OF THE INDERTEDNESS AND {B] PERFORMANCE OF ANY AND ALL OBLIGATIONS ‘UNDER
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Deed af Trust as they become due. and shall strictly and in a timely manner perform all of Trustor's obligations under the Nowe, this
Trust, and the Relatad Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's possession and use of the Proparty shall be po by
the following provisions:
Fossesslon and Use. Until the occurrence of sn Event of Defaul, Trustar may (1} ramain in possession and control of the Propafly: (2}
use, operate or manage the Properly; and {3} collect the Rents from the Property. The fnlrowing pravisions relpie 1w the usdjol the
Property or 1o other limitations on the Property. This instrument is a Trust Deed sxecuted in conformity with the Utah Trust Act,

UCA 57-1-19, et seq.

Duty to Maintaln. Trustor shall maintain the Property in tensntable condition and promptly perform all repairg, replacemanjs, and
maintanance Necassary 1o praserve its value,

Comgpli With Enwvir | Laws. Trustor represents and warrants to bender that: (1] Dwring the period of Trustor's ownefphip of
the Property, there has baen ro use, generation. manulaciure, storage, trastment, disposal, release or threalened rekese of any
Substance by any parson on, undar, about o from the Property, 12) Trustor has no knowledge of, or renson to believe that
been. except as previously disclosed to and-acknowlerged by Lenter in writing. (a} any breach or violation of any Envirenments)
(b} any use, generation, manufacture, storage, treatment. dizposal. rel or thr o rel of any H dous Substance o
abaut or irom the Property by any prior ownars or ocoupsnts of the Property, or (2} mny actual ar threatened litigation or clairngh
kind by any person relating to such matters; and (3} Except 3 praviously disclosed to and ackacwiedged by Lender in weiting, (a)
Trustor mOf any tenanl, contractor, agent or ather autharized user of the Property shall use, generate, manutacture, store, treat, diggasa of
or release any Hazardous Substance on, under. sbout or from the Property; snd (b] &ny such activity shall ba conductad in conjpliance
with ail applizable faderal, state, and local laws, reguliati and ordir including without limitation all Environmental Laws.
authorizes Lender and its agents to enter upon the Property 16 make such inspections and taests, at Trustor's expenss, as tendsr mi
appropriate to determine compliance of the Property with this section of the Daed of Trust. Any inspections or tests made by Lend
be for Lender's purposas only and shall not be construed 1o create any responsibility or lsbility on the part of Lendes to Trustor o
pther parson. The representations gnd warrenties contained herein are based on Trustor's due diligarice in investigating the Prog

Hazardous Substances. Trustor haraby {1) relaases and waivas any futwre claims against Lender for indamnity or contribution in thip svent

Trustar becamss liable for cleanup or other costs under sny such laws: and {2} agrees to indemnify snd hold harmiess Lenwer agahs
and alt claims, losses, liabilities, damages, penaities, and expensas which Lender may directly or indirectly sustain or suffer resultngd
breach of this section of the Deed of Trust or a5 a consequance of any use, genesation, manufecturs, storage, disposal, relges:
threatened release occurring prior 10 Trustor's cwaership of intarest in the Property, whether or not the same was o should bemn
xnown to Trustor. The provisions of this section of the Deed of Trust, inchuding the abligation to indemnity, shall survive the paymhe

the indebtedness and the satisfaction and reconveyance of the in of this Deed of Trust and shall not be affacted by Lender's acqui
any interest in tha Property, whether by foreclosure or otherwise,

Nuisance, Waste. Trustor shail not cause, conduct or PEIMIt any nuisance NOT COMMIT, parmit, or suffer any stripping of or wasts §n of 10
the Froperty or any portion of the Property. Without #imiting the generality of the foregoing, Trustor will nat remove, or grant 10 sl owher
party the right to rempva, any timbar, minerals {including oil and gas), toal, clay, acoria, $0il, gravel of rock products without Lendesfs price

WriTlen consant.

Removal of improvements.  Trustor shall not demolish or remove any improvements from the Real Property without Lender's prior|
consent. As a condition to the ramoval of any Improviments, Lander may raquire Trustor to make arrangements satigfactary 1o
replace such improvemants with improvemanis of et lenst equal valua.

Lender's Right to Enter. Lendar and Lender’s apents and representatives may entar upon the Real Property ot all raasonabie times tf
to Lender's interasts and to inspect the Real Property lor purposes of Trustor's compliance with the tarms and conditions of this

Trust,
Comptl with Gover | Requi Trustor shall promptiy cemply with all laws, ordinances, and regulations, now or he er in
aﬂacl of all governmental authorities applncable 10 the use of occupancy of tha Property, including without mitetion, the America

Disabilities Act. Truster may contest in good taith any such law, ordinance, or regulation and withhold compliance during sny prog
including apprapriate appesls, 3o long &8s Trusior hes notified Lender in writing prior to doing so and 3o long as, in Lender's sole §
lLender's interests in the Property are net jeopardized, Lender may require Trustar to post adeguate security or & surety bong,
satisfactory 10 Lander, 10 protect Lender’s interest,

Dumy to Protect. Trustor agrass neithar to abandon nor leava unattended the Property. Trustor 5hul1 do all other acts, in aidition §§ thoxa
scts sst forth above in this section, which from the churacter and use of the Property aré ¥ ry 3 proy A pred
Praperty.

DUE ON SALE . CONSENT BY LENDER. Lender may, at Lender's oplion, declare immediataly due and payable all sums secured by this fhe
Trust upon the sale or transler, without Lender's prior wiitten consent, of all or any part of the Real Property, or amy intersst in e
Praperty. A “sale ar transter” mgans the conveyance of Reat Property ar any right, titla or interest in the Real Property; whethar legal,
or anuitable; whathar voluntary or involuntary: whether by cutright sele, deed, installmart sale conwract, land contragt, contract fd
leasehold interest with a term graater than thres [3) years, lease-option contracy, of by<sale, assignment, or transfer of any beneficial i
of 1D any land trust hoiding title o the Raal Propsrty, or by any other mathod of canvayance of an interest in the Rea! Property.

TAXES AND LIENS. The following provisions relasing to the taxes and iiens on the Property are part of this Deed of Trust:

Payment. Trustor shall pay when due {snd in all svents. prior 1o delinguency} all taxes, ial taxsey, vants, charges finclud
and sawar), fines and impasitions leviad against or on accownt ol the Proparty, and shall pay when gus all claims for work done
services randered or materisl funished to the Proparty.  Trustor shall maintain the Praperty free of all lians having priarity over or |
:!h\e lgtat;nt‘ql! Lender unde: this Desd of Trust, axcept for the kien of taxes and dsssssments not due and sxcept Bs othervise prd

iz Dead of Trust.

Right to Contest. Trustor may withheld paymant of By tax, Bssessmant, of cleim in connection with a pood faith dispute ¢
oblipation to pay, o0 long &¢ Lendar's intarest in the Property is not jeopardized. If & lien arises of is filed &8 & tesult ¢ nong
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Trustor ghall within fiftaen (15) days after the Hen arises or, i a lien is filed, within fifteen [15] days after Trustar has notice of tiing.
gecure the discharge of tha lien, or if raquested by Lander, depogit with Lender cash or a sufficiant corporata surety bond or other ity
sansfactory to Lender in an amaunt sufficiant to discharge the lian plus any costs and reasonable attarneys’ fees. or other char that
could accrue ag a resuit of a foreclosurs of sale under Tha lien. In any fontest, Thustor shall dafend itself and Landar and giall sal any
advarse judgment batore enforcament againgt tha Property. Trusior shall nama Lander 33 an additional obligea under any sura bord
furnished in the conest praceedings.
Evidence of Payment. Trustor shall upon dsmang fumish to Lander satisfactory evidence af payment of the taxes or assassrnants shail
authorize the Appropriate governmantal afficial 10 deliver 10 Lendar At any tima & written statemant of the taxes ard assessments Hgainst
tha Proparty.
Notice of Construction, Trustor shall notify Lender at least fiftasn (15] days befora any work is commenced, any ssrvices are furnighed, of
any materiald are supplied ta the Proparty, if any hanic's lien, 1 ial 1's lign, or other lien could ba aszarted on accound] of the
work, services, or materials. Trustor wilt upon request of Lendar furnish to Lender advance assurances satisfactory o Lamder that ¥ nustor
can and will pay tha cost of such improvemsrita.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of Trust.
Malntenance of Insuranee. Trustor shall procura and miaintain policies af fire ingurance with standard exterided coverage endorsamgnts on
a replacement basis for the full insurable valua covering all Improvements on the Raal Praperty in an amount sufficient t0 avaid apjfication
of any cainsurance clause, and with a standard mortgagee clause in favor of Lendar. Trustor shall also procure and igaintain
comprehansive peneral lisbikty ingurance in such coverage amounts es Lender may request with Trustee and Lender beirg o ed a8
additional insureds in such liability insuranca palicies. Additionally, Trustor shall maintain such ather insurance, ingluding but naot | !‘
hazard, business intarruptian, and bailer insurance, as Lender may reasonably require. Policies shall be written in form, amounts, apes
and basis rangonably acceptable to Lendar and issued Dy 8 campany of comparsgs reasonably acceptsble to Lender. Trustor, upcrsjaquest
of Lender, will deliver 10 Lendar trom time 10 tma the policies or cartificates of insurance in form satisfactory to Lander, luding
stipuiations that coverages will not ba cancelisd or diminished withaut at least ten (16 days prior written notice to Lendar. Each ipurance
policy also shall include an endarsemant providing that covarags in favor of Lender wih not be impaired in any way by any act. o sion or
datault of Trustar or eny other parson. Should the Retl Praparty be located in an area designated by the Direcior of the Federal Erimrgency
Management Agency as 8 apacial flond hazard ares, Trustar agrees to obtain and maintain Federal Flood lnsurance, i available, 4%
days after notice is given by Lender that the Praperty ig located in & special Rood hazard area, for the full unpaid principal baia of the
ipan and any prior lisng on the property securing the lean, up to the maximum paolicy limits set under the Maticnal Flood Insurance Frogram,

or as otharwisa required by Lender, and ta maintain such insurancs tor the term of the loan.
Application of Proceeds, Trustar shall prompily natify Lender of any loss o damage to the Property. Lendar may make proof i

Trustor fails to do 5o within fifteen (15) days of this casualty, Whether or not Lander's security is impaired, Lendar may, e

glectian, raceiva and retair the proceeds of any insurance ard apply e precesds 1o the raduction af the Indebtedness, payment o
affecting the Property, of the restoration and repair of the Property. 1f Lender elects to apply the proceeds to restoration and repa
shall repair or replace tha damaged ar dastroyed Improvements in 3 mannar satisfactoly to Lender, Lander shall, upon aatisfacto
such axpenditura, pay of reimburse Trustor from the proceeds for the reasonable cost of repair or regtoration if Trustor is not
under thia Dead of Trust. Any proceeds which hav not been cisbursed within 180 days after their receipt and which La
commitisd to the repair or restoration of the Property hall be used first to pay any amaunt owing to Lander under this Deed of Ti

to pay accrued interest, snd the ramainder, if any, shall be applied ta the principal balance of the indobtedness. [t Landar hids amy

proceads after payment in tull of the Indebradnaess, such proceeds shall be paid 10 Trustor a3 Trusiers intaresty May apPON-
Unaxpired insurance st Sale. Any unaxpired insurance ghall inure to the benefit ol, and pass 1a, the purchaser of the Praperty o

this Deed of Trust at any tustes's sale of Gter salo hekd under the provisions of this Deed of Trust, or at any foreclosurs of such

Praperty.

Trustor's Report on Ihsursnce, Upon reguest of Lendar. however not more than once a year, Trustor shall furnish 1o Lander & ymport on
each existing policy of insurance showing: (11 tha nams of the insurer; (2} the rdska insured; (31 the amount of the policyg] t4 the
property insured. tha then currert replacement valus of such. proparty, and the manper of determining that value; and {5} the Fxpi

date of the policy. Trustor shall, upon ragquest of Larkdar, have an ing Wiefil Bppraiser fi ¥ to Londer determine the gy
replacemant cost of the Property. E

LENOER'S EXPENDITURES. If any action ot peroceading is commenced that would materialty atect Lendar’s interest in the Praserty o
fails to comply with any provision of thia Dagd of Trust ar any Related Documents, including but not fimited 10 Trustoss failure 1o dig
pay when dus any amounts Trustor is required to discharge or pay under this Deed of Trust or any Retated Documants, Lendar o X
behalf may (but shall not ba obligated to) take any action that Lander deems appropriste. including but not limited 1o dischaiging of;
taxes, liena, security interests, sncumbrances an other :laims, at any time levied or placad on the Property and payig all costs K
maintaining and preserving tha Property. All such expenditures incurrad or paid by Lander lor such purposes wili then bear unarest
chargad under the Note from the date incurract or paid by Lender to the data of repayment Dy Trustar. All such expenses will baco
the Irdehtadrass ond, at Lendar's option, will A} be pavable on demand; (B} be added 1o the balsnce of tha Note and ba apportiofyd
and be pavable with any installment paymants 10 become dug during either {1} the term of any applicable insurance palicy;

remaining term of the Note: ar (G} be trasted as a ballaon payment which will ba due and payable at the Nate's matusity. Tha De . of Trust

nDIsn will pacurs payment of thase amounts. Such right shiall be in addition to af athar, rights and remedws to which Lander may ba e
atault.

WARRANTY; DEFENSE OF YITLE. The following provigions relating 10 ownership of the Proparty are a part of this Deed of Truat

Thie. Trusior warrsnts wat: (a} Trustor holds goocl and marketable titla of record to the Property in fas simple, free arad claar i all Hang

and sncumbrances other than thoss st forth in the 3=al Property description oc in any title insurance policy, title report, or final §3ie
{ssuad in 1avor af, and accepted by, Lander in connection with this Daad of Trust, and (b) Trustor has the full right, pawer. and
axecute and detiver this Deed of Trust to Landar. ’

Dadenne of Title. Subject to the exception in the paragraph sbave, Trustor warrants and will forevar datend the titla to the Pr

op

the lawdul claims of all parsons. 0 the gvent any sction of procaeding is commencad that questions Trustor's tithe of thejjntarast &

Trustes o Lender under this Deed of Trust, Trustor shall defend the action at Trustor's expenss. Trustor may be the nomingl pi b
procesding, but Lander shall ba sntitied to participats in the proceading and to be represantad in the procesding by counas! of !

choice, snd Trustor will deliver, of cause to ba delivered, to Lender such instruments as Lendaer may reguast from timé 10 1 1o parnt
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such participation,
Compliance ‘With Laws. Trustar wamants that the Property and Trustor'a use of the Property complies with alf existing applical
ordinancas, ang regulations of governmental authorities,

Survival of Rep fons and W | All representations, warranties, and agreements made by Trustor in this Deed of T
survive the execution and dslivery of this Deed of Trust, shall be continuing in nature, and shall remain in full torca and elfect wi
time as Trustor's Indebtedness shall be paid in full.

CONDEMNATION. The fallowing provisions relating to condemnation proceedings are a part of this Deed of Trust:

Pr dings. |{ any pr ding in o ion is fiked, Trustor shall promptly notify Lender in writing, and Trustor shall prom
such steps as may be necessery to delend the action and cbtain the award. . Trustor may be the nominal party in such proce

Lender shall be entitled 1o participate in the preceeding and to ba represented in the proceading by counsel of its own choize, and!
weill daliver or cause to be delrvared to Lender such initruments and documentation as may be requested by Lendes from time 1o}
permit such paricipation,

Apphcation of Net Py ds. If all or any part of the Property it cordemned by aminent domain proceedings or by any pro
purchase in lieu of condernnation, Lerder may at its eisction require that all or any partion of the net proceeds of the award ba &
the Indebledness or the repair or restoration of the Praperty, The net proceeds of the award shall mean the award after payme)

ble ¢osts, exp and attorneys” {ees incurred by Trusiee or Lender in cénnaction with the candemnation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tha tallowing provisions relating o government
fees and charges are a part of this Deed of Trust:

Current Taxss, Fees and Charges. Upan raquest by Lender, Trustor ghail gxecute such documents in addition to this Desd of T
1ake whataver other action is requested by Lender to perfect and comtinue Lander's lien on the Real Property. Trustor shall
Lender for all taxes, a8 deecribad below, together with all expenses incurred in racording, perfecting or continuing this Deed
including witnout limitation all taxes, fees, documentary stamps, and other charges for recording ar registering this Desd of Trust.

Taxes. The fallowing shall constitute taxes 1o which this section applias: {1} a specific tax upon this type of Deed of Trust or
any part of the Indabtedness secured by this Deed of Trust; (2) a specific tax on Trustor which Trustor i authorized of required
from paymaents on the indebtedness secured by this type of Deed of Trust: (3) a 1ax on this type of Deed of Trust charpeabie agl
Lengder or tha holder of the Note; and (4) a specific tax on all or sny pertion of the Indebrad of an payme) of principal and

made by Trustor.

Subsequemt Taxas. If any tax to which this secticn applies is enacted subsequant to tha date of this Deed of Trust. this aven s
the same effect as an Event of Dataul, anc Lendar may axercise any or all of s available remadies for an Event of Default as
below unless Trustor either |1} pays the tax befare it becomes dalinquent, ot (21 contests the tax as provided above in the T
Liens section and daposits with Lender cash or a sufficient corporate sursty bong or gther security satisiactory 1o Lander.

SECURITY AGREEMENT; FINANCING STATEMENTS. Thae tollowing pravisions relating to this Deed of Trust as a security agreement arl
of this Dead of Trust: N [

Security Agresmant. This instrument shafl constitute a Security Agresment 10 the extent any of the Property constitutes fixtun
Lender shall have alf of the rights of & secured party urkler the Unitfarm Commarcial Code as amended from time 10 .

Security Interest. Upon reguast by Lender, Trustor shall execute financing statemants and take whatever other action I8 req
Lender to perfect and continug Lender's secarity interant in tha Rents and Personal Propenty. In additian 1o recording this Deed of

the real property records, Lender may, st any time and without further authofizabon from Trustar, file executed countarparts, %
reproductiont of this Deed of Trust as » financing stetement. Trustar shall reimburse Lender for al axpenses incumed in periogd
continuing this security interest. Upon default, Trustor shall not remove, sever or detach the Personal Proparty.trom the Prope ’

default, Trustor shafl sssemble any Personal Property not atixed 10 the Property in & mannar and at a piace reasonably conveige
Trustor and Lender and make it available (o Lender within three {3) deys after receipt of wrinten demand from Lender to U
patritted by applicable law.

Addressas. The mailing addresses of Trustar (debtor) and Lender (secured party) from which information concerning the security
granted by this Osed of Trust may be obtained {sach as required by the Uniform Commercial Codal are a3 stated on the first pag
Deed of Trust,

FURTHER ASSURANCES; ATTORNEY-N-FACT. The following provisions relating to further assurances snd stiorney-in-hact are & part
Deed of Tryss:

Further Assurancos. At any time, and from tima to time, upon request of Lender, Trustor will make, execute and daliver, or will cf
be made, executed or delivered, to Lender or 10 Lender’s designee, and whan requested by Lender, cause 1o be filed, recorded,

rerecorded, as the case may be, at such timas and in suth offices and piaces as Lender may deem appropriate, any end all such mo
deeds of wusl, security deeds, sacunty sgreemsnts, financing statements, cONtinUALEN statements, instruments of furthar

certificates, snd othar doguments as may, in the sole opinicn af Lender, be necessary of desirable in prder to etfectuate, compiate,
cantinue, or preserva {1} Trustor's obligations under the Note, this Deed of Trust, and the Related Documents, and [2)  the lidks
Security interesis created by this Deed of Trust es first and prior liens on the Rraperty, whether now ownad or hereafter scq
Trustor. Unlass prohibited by law or Lender agrees 1o the contrary in wiiting, Trustor shall reimburse Lendsr for a8 costas and exjan
incurréd in cannaction with the manters referred to in this paragraph.

Attorney-in-Fact. [ Trustor fails to do sny of the things referred 1o in the preceding paragraph, Lender may do 3o far and in tha
Trustor and at Trustor's_expense. For such purposss, Trustor hersby irrgvotably appoints Lander ss Trustor's amomey-in-fact
purpose of making, mxecuting, defvering. filing, recording, and doing all other things as may be necessery or desirable, i Lend
opinian, to-atcomplish the matters referred 1o in the preceding paragraph,

FULL PERFORMANGE. |If Trustor pays ol the Indebtedness whan dus, snd otharwise performs afl the obkgruons impossi? upon Trust
this Deed of Trust, Lender shall execute and deliver to Truslee a request for full reconveyence and shall execure &nd deliver 1 Trustor
sislemants of wermination of any financing statamant on file evidencing Lander's sagurity interest in the Rants and the Parsonal Prop
reconveyance tee requirad by law shelt be paid by Trustor, if parmitied by applicable law.
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EVENTS OF DEFAULT. Each of the following, at Lender's aption, shall constituts an Event of Datault under this Deed of Trust:
Payment Dafault. Trustor Hils to make any payment wiivan due undar the Indebtedness-
Qiher Defautts. Trustor fails to comply with of %o perfarm any othar tarm, obligation, covenant ar candition containad in thiz Deed
or in any of tha Felated Documants of 10 comply with of to_perfarm any term, obligation, covenant ar condition containgd in
sgresmant between Lander and Truator.
Compliance Detault. Failure to comply with ey ather tgrm, obfigation, covenant ot condition cantained in this Daead ot Trust, the
any of the FAelated Documents. 1t such a failure is curable and #f Trustar has not been given a natice of a breach of the same pr
this Deed of Trust within the precading twalve 112) months, it may be cured land no Evant of Default will have occurred) if T
Lendar sends writtan notics demanding cure af such failure: (3} cures the faiure within fiftean (15] days; ar (b} if the cure requi
than fifteen (15) days, immediately initiates ateps suificient to cure the failure and thereafter continuss and completes alf reas
nacessary steps sufficient 1o preduce compliance as 3000 33 ressonabily practical.

Default on Other Payments. Failure of Trustar within the time required by this Deed ol Trust to make any paymaent for taxes or i
or any other payment necassaly to pravant filing of of to eflect discharge ot any hen.

Default In Favor of Third Parties. Should Trustor defsult under any loan, extension of credit, sacurity agteement, purchase
agresmant, or any other agreemant, in favor of any ather creditor or parson that may materially affect any of Trustor’s property ar

ability 1o repay the Indebtedness or perform their respective abligations under this Deed ot Trust or any of the Related Documents,
False Statements. Any warranty, rapresentation or statement made o furnished to tender by Trustar ar on Trustor's behalt

Oeed of Trust or the Related Documents is false or misleading in any material respect, sither now of at tha time made or
becomaes false or misleading at any tima therashae.

Defective Callaterazation.  This Deed of Trust or any of the Related Documents ceases to ba in full force and affect {including
any collateral document i create 3 valid and parfactad sacurity mnterest or lian] at any temws and far any reasan.

Death or insolvency. Tha desth of Trustor, tha insolrency of Trustar, the appaintment of a receiver for ary part of Trustor's projenty, any
of

assignmant for the benafit of creditors, sny type ot creditor workout, of the « it of any p ding under any b
insatvency laws by or against Trustor.

this
shad or

1l

pr sales
rustor’s

of

Creditor or Foctsiture Proceedings. Commancement of foreclosurs or forteiture proceedings, whether by judicial pr ding,
repossession or any other methed, by any creditor of Trustor or by any govermmertal agency against amy property &
indebtedness, This includes a garnishment of any of Trustor's accounts, including deposit accoumts, with Lender. Howevar, thi
Default shall not apply if there is a good faith disput by Trustor as 1o the validity or reasonableness of the claim which is tha
creditor or fotfeirure procaeding and if Trustor gives Lender written natice of the creditor or forfeiture proceeding and deposits
monias of 8 surety bond for the craditor or jorfertue proceading, in an amouH determined by Lender, in its sols discretian,
scequate resarve or bond for the dispute.

Lands

Brasch of Other Agreement.  Any breach by Trustor under the terms of any other agresment batween Tnsror and Lender
remadied within any grace period provided tharein, including without Kmitatian any agreament goncerrmng any indabtad
obligation of Trustor to Lender, whather axisting now or later.

Events Aflacting Guarantor. Any of tha preceding events aGeurs with raspact (o amy guarantor. andorser, urety, or accom

af any of the Indsbradness of any guaranior, sndarser, swety, of sccommodation party dies e becomas incompetent, of
dispates the velidity of, or liabifity under, any Gusranty of tha Indebtedness, In the avem of a death, Lendar, at its option, ma
not be raquired to, parmit the guarantor's astms w0 s3I unconditionally the obligations arising undes the guaranty
sansfactory to Lender, and, in doing 30, cure any Event of Default.

Adversa . A material adversé changa occurs o Trustor's financial condition, or Lender balieves the prospect of
parfarmance of the indebtedness is innpaired. 1
Insacurity. Lander in guod taith believes itsaf insmcire.

Right to Cure. |f such a failurs is curable and if Trustor has not baen given a notice of a breach of the sama provision of this
weithin the preceding bwelug 112] montha, it may be cured {and no Event of Daetault will have octurred] if Trustor, aftar Lander se
natics demanding cura of sauch failure:  {a} cures tha failure within fiftesn {15} days; ar bl it the cure requires mars than fiftea
immediately inmates steps sufficient to cure the failurs and thereafter conti and i 1] bls and nece
suthciant 1o produce compiiance as 3001 A3 ransontibly practcal.

RIGHTS AND REMEDIES ON DEFAULT. i an Event of Default occurs under this Deed of Trust, at any time thergaftnr, Trustas of '
axarcise any one or mors of the tollowing fights and remedies:
Bection of Remedias. Election by Lender to pursue any remedy shall not axclude pursuit of any other remedy, snd an alec
axpenditures or to take action to parfarm an cbligation of Teustor under this Deed of Trusy, atter Trustor's ladure 10 pa
atfact Lender's right to daclare a dafault and exerciis its remadias.
Accelsrste ndabiudness. Lender shall have the right at its aption without noticerto Trustor to decigrs the entire Indebtednasa
duo and payable, inciuding any prepayment penalty which Trustor would bs required 10 pay.
Foreclosurs. With respect 1o ail or any part of tha Real Proparty, the Trustes shall have the right ¢ forecioss by notice
Londes shell have the right 1o foreciase by judicial foreciosurs, in sithar case i sccordance with and to the full mxtent
applicable law.

UCC Ramedies. With respect to sl or any part of tha Parsonal Property, Lendes shell have all the rights and remedies of &
under the Uniform Commercial Coda. ’ .

Coliect Rants. Lengder 3hall have the right, withaut nonca to Trustar ta take possession of and manage the Property and coll
wnchuding amounts past dus Bnd unpaid, and apply the net proceeds, ovar and above Lender's costs, agaihst the indeb!
furtherance of This nght, Lander may requirs any tenant of other user of tha Property to make peyments of rent or use h
Lender. If tha Rents are collacted by Lander, then Trustor irevocably designates Lender as Trustor's sitorney-in-fact
natrumints received in paymant thereof in tha nane of Trustor and 10 negotiste tha same ard collect the procmeds, Payma
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or ather users to Lendar in response 10 Lander's demand shali satisty the obligations. for which the payments are mada, whather or na l

proper grounds for the demand axisted. Lender may exarcise its rights under this subparagraph aither in person,

receiver.

Appoint Recslver. Lender shall have the right to have a 1gceiver appointed to 18Ke possession of all or any part of th
to operate the Property preceding {oreclosure oy sale, snd 1o collact

power 10 protest and preserve the Property,
Property and apply the proceeds, over and above the cost of the receivership, against the Indabtedness. Trus!
requirement that the receiver be impartial and disinterested 8s 10
digquality a person from serving as a receiver,

Tenancy Bt Sufferance.

all of the parties and agrees that ampioyment

11 Trustar remains in pogsession of the Proparty after the Praparty is sold as provided above g

by mgent, of thro

Property, wil
the Renits fro
heraby Waivel
1y Lender s

tor

becomes amitkd to possession of the Property upon default of Trustor, Trustor shall beceme 2 tenant At gutferar
purchaser of the Property end shall, at Lender's option, either (1} pay & reasonable rental for the use of the Proparty,

Proparty immediately upon the demarx ot Lendar,

Other Remadiar. Trustae or Lender shall hava eny othar right or remady provided in this Deed of Trust or the Note of by

Notice of Sale. Lender shall give Trustor reasonabis notice of the tima and place of any public sale of the Personal

aller which any privatg sale or othar intended dispasition of the Personal Property is to be made. Reasorable noticg shall mean

given at ieast ten (10| days before the time of the saln or dispasition. Any sole of Personpl Praparty mey be made
gale of the Real Proparty.

Sale of the Property. To the exient permitted by applicabite law, Trustor hereby waivas any and all rights to have the
In exercising its rights and remedies, the Trustee or Lendar shall be frea to selt all or sny part of the Proparty together

sale of by separate sales. Lendar shall ba entitled 1o bid at any public sals on 8ll or any parion of tha Property.
Attorneys' Fees; Expenses. If Lander institutes any suit or action 1o enforca any of the terms of this Deed of Trust,

1o recover such surn as the court may adjudpe reagonabli as attarneys' fses at wriel and upan any appeal. Whether or| 0l any court
is involved, and 10 the extent riot prohibited by law, 2l raasonable expanses Lendar incurs that in Lendar's opinion afe nacessary
time for tha protection of its interest of tha enforcement of its rights shall bacome & part at the Indetitedness payable

Expenses coverad by this paragraph i

or (2} vac

law.

Property or of o

in gonjunction wi

Property mars
pr separately,

Lafder shall be e

hr demand
1 without Bimi

bear interast a1 the Note rate from the date of the expenditure until repaid.

however subjeat to any kmits under applicable law, Landir’s reasonable storneys' fess and Landec’s lggal exponsas,
is 8 lawsuit, including reasonable attorneys’ fees and pxpenses for banknuptey procesdings (including elforts 10
ici d post-judgment collection services, the cast of searching r

automatic stay or injuncticn], app and any
reports lincluding foreclosure reportsh, surveyors' repaits, arx sppraisal fees, titie insurance, and fees for she
permitied by applicable law. Trusior sleg will pay any court costs, in addition o all othar sums provided by law.

Rights of Trustes. Trustas shall have all of the rights anil duties of Lender as set forth in thiz section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powars and oblipations of Trustee
Trust:

Powers of Trustes. In addition to all powers of Trustee erising as a matter of law,
pctipns with raspect 1 the Property upon the writtan roquest of Lander snd Trustor:

T or

‘Teustee shall have the power Jo take tha bo
{a} join in preparing snd filng @ map or plat]

hather ot
madify of va
torde, cbtaink
Trustee, 10 tha

are part of thiz D

Real Property, including the dedication of streets or other rights to the public; (bl join in granting any

on the Resl Property; and_ (o} join in any subordination or other agresmant aflecting this Daed of Trust or the interes

Deed of Trust.

Obligations to Notity. Trustee shall not be obligated to riotity any pther party of a pending sale under any other trust deed of lien, ori
action or proceeding in which Trustor, Lender, of Trustee shall ba & party, unleas the action ar proceeding is brought by

Trustew. Trusies shalt mest all qualifications required for Trustee under apphicadle law. In addition to the rights

above, with respect to ail or any part of the Praparty, the Trustae shall have tha right 16 tareclose by notce and sals,
the right 10 foreclose by judicial foreclosure, in sithar care in sccordance with and to tha full extent provided by ap i

grpating wny rel
of Landsr und

Trusise,

and remedias
snd Lenders 8
hio law.

Successor Trustes. Lender, at Lander's gptian, may from time 1o time appoint a sucsessor Trustse 1o ANy Trustae | appoirnted whg

Deed of Trust by an instrumant executed and acknowiledped by Lender and recorded in the office of the recocder of
of Utah. The instrumant shall contsin, in addition to afl other matters requirad by state law, the names of tha origi

LINCOLN Coun
Lender, T

Trustor, the book and pape whese this Deed of Trust is recorded, and the nama and eddress ol the st

TusT

and the

of tha Prg

shall be executed and acknowledpad by Lender or its successors in interast. The successor trustae, withaut

shall sutceed to all the thie, power, and duties conferred upon the Trustes In this Deed of Trust and by applicable law.

substitution of Trustes shall govern 10 the exciusion of all othar provisions 107 substitution,

This procey

NOTICES. Unless otherwiss provided by spplicable law, any notice required to be given under this Deed ot Trust or re
witheut limitation any natice of default snd any notice of

with a nationally recognized overmight courier, or, it mailed, when dopositad in the Unitad States mail, as first class, ce

postage prepaid, directed to the addressas shown near the beginning of this Deed of Trust. All copies of notices of foreg)
of any lisn which has priority over this Deed of Trust shall he ser to Lender's addrass, as shown near the beginning

Notwithstanding any other pravision of this Deed of Trust, sl notices given under Litah Cods Ann. Section 57-1-26 3
therein, Any party may change its address for notices under thie Deed af Trust by piving formal writien notice 10 the
that the purpose of the notice is to changs the party's address, For natice purposes, Trustor agress 10 keep Lender
Trustor's cufrent addrpse, Unisss otherwise provided by applicable law, if thare is mors than ane Trustor, any notica
Trustor i deamed to ba notice given to M Trustors.

DEFINITION OF INDERTEDNESS AND NOTE. "indebiscness” and “Note” ss rafarenced harein ara haraby deleted in thed

with the Tollewing:
Indebtedness. The woid “Indobtedness” means and inchudas withaut limitation all Loana, topether with all other oblg

sals shall be given in writing, and shall be effective wher
accordance with the aw of with this Deed of Trust, when antuslly receivad by telefacsimile {uniess gtherwise required by jawl, when d

d by law, @
actually deii

ied or regists
sure from t
f this Deed 0
be given s
narties, spi
Y d at all |

ghven by

et Barrower o Lencar, of any one or more of them, as waell az all claims by Lender againat Borrower, ar any One or more

1 them;
rrowar may

of hereaftar pxisting, voluntary of irvoluntary, due or not dua, absolyte or contingont. liquidated or uniiquidated; whather

inchviduslly o jointty with others; whather B &r may , surety, of otherwisa;
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i;-ndabtednass may be or hergafter may becoma barred by any statute ol limitations; snd whether such indabtadness may be or hereal r may

becoma otherwise unanfarceable.

Nota: The word “Note" means and inckides without limitation Borrower's promissory nota of notes, if any, evidencing Borrows
abligations in favor of Lendar, as well a3 any substituta, replacement or refinancing nate of notes tharetor.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions ars a part of this Deed of Trust:

Amendments. This Deed of Trust, tagether with any Rulated Documents, constitutes the antire understanding and agreament of d
as 1o tha matters set forth in this Deed of Trust. No alteration of or amendment ta this Deed of Trust shail be eHective unlass |
writing and signad by the party ar parties scught 10 be hargad or bound by tha alteration or amendmant. i

Annust Reports. |f the Proparty is used for purpoged other than Trustor's reskinnce, Trusioe shall fuenish to Lender, upon re
certified statement of net operating incoma received from the Property diing Trustor's previous figcal year in yuch form and
Lender shall require, *Net operating income” shall mean all cash receipts from the Property lags alt cash axpenditures mada in cg

with the operation of the Proparty. i

Arpliration Disciosures.

ARBITRATION IS FINAL AND BINDING ON THE PAATIES AND SUBJECT TO ONLY YERY LIMITED REVIEW BY A COURT.
IN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TQ LITIGATE IN COURT, INCLUDING THEIR RIGHT TG A JURY Tl
SCOVERY IN ARBITRATICON IS MORE LIMITED THAN DISCOVERY IN COURT.
ARBITRATORS ARE NOT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING IN THEIR AWARDS. THE RIf
APPEAL OR SEEK MQODIFICATION OF ARBITRATORS' RULINGS IS VERY LIMITED.

A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS OR WAS AFFILEATED WITH THE BANKING INDUSTR'
ARBITRATION WILL APPLY TO ALL DISPUTES BETWEEN THE PARTIES, NOT JUST THOSE CONCERMING THE AGREEMENT.
. IF ¥OU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITAATION ASSOCIATIO
(a} Any claim or controvarsy (*Dispute”} betwean ar among the parties and their smployees, agents, affiliates, and pssigns, incl
not fimited to, Disputes arising out of or relating to this agreement, this arbitration prowvigion {*arbitration clauge®), or amytrelated
agreements or instruments relating hereto or defivered i connection herswith ["Ralatect Agresmenta”], and including, [ut not i
Dispute based o or arising from an ailaged tort, shall at the request of sny party be resolved by binding arbitration in accordarics

NOe R

applicable arbitration rules of the American Acbitration Association {the sAdministrator™}. The provisions of this arbitration clajge shall
survive any termination, amendment, or expiration of this agreement or Related Agraemaents. Tha pravisions of this arbitration shal
supersede any prior arbitration agresment barwaen or among the parties.

(b) The arbitration proceedings shall ba conducted in & city mutually agreed by the parties. Absent such an agresment, arbitratiofy will be
conducted in Salt Laka City, Uteh or such ather place as may be determined by the Administrator. The Administrator and the arbfiratoris}
shall have the suthority to the extent practicable to take any action o require the arbitration p ding to be completed hnd the

arbitratorls)’ award issued within 150 Gays of the fiing of the Disputa with the Adminisirator. Tha arbitrator(a) shail have the a
impose sanctions an ary perty that fails to comply with time periods mmposed by the Administrator or the arhitrator(al, inclug
sanction of summarily dismissing any Dispute or defanse with prejudice. The arbitrator(s) shall have the suthority to rasalve a
regarding the terms of this agreemant, this erbitration clauss, or Aslated Agreemsnts, including any claim or controversy réga
arbitrability of any Dispute. Al limitations periods applicable to any Dispute ar defenss, whethar by statute or agrasment, shall app
arbitratioh proceeding hersunder and the arbitrator(s) shall hava the authority to decide whather any Dispute or defsnse is ba
limitations period and, if 50, 1o summarily eriter an awsard dismissing any Disputa 0r defense on that basis. Tha docirines of co
o, laim, res judi and coilateral esioppel shall apply to-any arbitration proceading bersunder so that a party muat
col laim in the arbitration pr ding any claim or controversy which arisas out ot the transaction or occurrence that is 3
matter of the Dispute. Tha arbitrator(s| may in the arbitratorie)' discration and at the request of any party: {1} consolidate i
arbitration proceeding any other claim arising out of the same transactions involving ancthar party to that transaction that i3 ba
arbitration clause with Lander, such as borrowers, gusrantors, sureties, and owners of collateral; and (2] consolidate ar admini
arbitretion claims or controvarsies 88 a class action in accordance with Rule 23 of the Federal Aules of Civil Procadure.

\c) The srbitratoris) shail ba selected in sccordance with the sules of the Administrator irom panels maintained by the Admini
single arbitrator shall have expertise in the subject matter of the Disputa. Where ihree arbitrators canduct an arbitration procs
Dispute shall be decided by a majority vote of tha thren arbitrators, st least ona of whorn must have axpartisa in the subject ma
] Disputa and at leass cne of whaom must be a practicing attarney. Tha aroitrator(s} shall awsrd 10 the prevailing pany racovery of]
i and fses {including atworneys' fees and cosis, arbitration administration lees and costs, and arbitrator(s)’ feas). Tha erbitratarii
during the pendency of the arbitration proceeding of m3 part of the arbitration award, also may grant provisional or ancillary i
including but act limitad to an award of injunctive reliaf, foreciosure, sequastration, attachment, replavin, garnishment, or the apgei
ol a recaiver.

{d) Judgement upon an arbitration sward may ba srtared in any court having jurisdiction, subjact to the following limitation: the spbRration
award is binding upon the parties enly if the smourt does not exceed Four Million Dollars 184,000,000.00); if the award excaeds
either party may demand the right to a court trial. Such a damand must be filed with the Administrator within thirty (30) days Follg
date of the Arbiwration award; if such 8 demsand is nct made with that time peried. tha amount of the arbitration award shsdl b
The computation of tha total amount of an arbitration award ahall inchuda amounts awarded for sttorneys’ feas and Costs,
administration iges snd costs, and arbitretgr(si’ foes.

{a} No provision of this arbitration clause, nor the exercise of any rights hersunder, shafl limit the right af any party to: 11) julicially or
non-judicially forectoss against any real or parsonal property collateral of other security; {2) exprcisa self-help remedian, inchdi
limited to rapossession and setaf! rights; of (3) obtain from 8 court having jurisdiction theraover any provigionl or ancilary iamedies
including but not timited to injunctive raliet, toreclosurs, sequastration, attachment, replavin, garnishment, or the appointmant of
Such rights can ba exercised 1 any time, befara or after nitiation of an arbitration praceading, except to the extent such action il
to the erbitrauon award. Tha exarcise of such aights shall not constitule. 8 waiver of tha right to submit any Disputs to arbitratie
claim or controversy felated ta the exarcisa of such rights shall be a Disputa 1o ba rasclved under tha provisions af this arbitratig

Any party may initists ‘arbitration with the Administrator. I any party dasires to arbitrate a Dispute asserted #gainst such flrty in a
compiaint, counterclaim, cross-claim, of third-party complaint therato, or in an answer or other reply o any such pleading, such pirty must
make an AQDIODISts MOLGCN o the rial cour seeking 1o compel arbitration, which motion must ba filed with the court within 4Ji days of

' a0k 156 n




Lincoln County »

| _ |
) DEED OF TRUST = . |
: Loan No: 9001 ’ {Continued) Pagld 8 ,
; service of the pleading, or amendment therato, seiting forth such Dispute. If arbitration is compelled after commencement of litigatio of a

Dispute, the party abtaining an order compelling arbitration shall commence arbitraiion ard pay the Adrministratar’s filing fees and

within 45 days of entry af such order. Failure 0 do o shall constitute an agreement to proceed with litigation and warver of the F
arbitrata. In any arbitration commenced by a consumer regarding a consumer Disputs, Lendar shall pay one half of the Administtors
filing tee, up to $260,

[f) Notwithstarding the spplicability of any pther law 1o this agreement, the aebitration clauge, or Related Agreemants betwaen or 8
the partigs, the Fadaral Arbitration Act, 8 U.S.C. Secticn 1 et seg., shall appiy to the sonstruction and interpretation of this arki
clause, I any provision of this srbitration clause shouid be determined to be unenforcesbla, all other provisions of this arbitration
4 shall ramain in full force and sifect.

nong
n

use

Caption Hesdings. Caption hazdings in this Dead of Trust are Iof convenience purposes only and are not 10 be used to interpret o fine
f1y at

the provisions of this Deed of Trust.

Merger. There shail be no merger of the intarest or estata created by this Deed of Trust with any other interest ot s3tate in the Propy
any time held by or for the benefit of Lender in any capacity, without the writtan consent of Lender.

Governing Law. This Dead of Trust wili be govarnad by, construed and enforcad in accordance with federal law and the laws of thy bﬂh °
of Utah. This Oeed of Trust has been accapted by Lendar In the State of Utsh.

Choice of Venus. If thars in & lawsull, Trusior agraes upon Lender's request t submit to tha jurisdiction of the couns of Saht Lake Chunty.
State of Utah.

Joint and Severas Liabllity. All obligations af Trustor undder this Daed of Trust shall be joint Bnd saveral, and all reterences to Trusigy
masn wach and avery Trugtor. This means that sach Trustor signing balow is responsibla for all obligations in this Dead of Trust.

No Walver by Lender. Lander shalf not bs desmed to have waived any rights undar this Deed of Trust unless auch waiver is given in
and signed by Lender, Ne delay of omission on the pan of Lender in exercising any right shall oparate es o waiver of such right
other right. A waiver by Lender of a provision of this Deed of Trust shall not prajudice or constisute a waiver of Lendet's right othe
damand strict compliance with that provisian or 8ny other prowision of this Deed af Trust, Ng prior waiver by Lendsr, nor any ¢o
dealing betwean Lender and Trustor, shall constitite & weaivar of any of Lendaer's tights br of any of Trustor's ablgations as to & I
transactions. Whenever the congent of Lender is required under thie Dasd of Trust, the granting of such consant by Lender in any

shall not LONSTIULE cantinuing coOnsent to subsequent ingrances where such consent i3 required and in all cases such consent
grantad ar withheld in the sole discretian of Lerier.

Severability. | s court of competent jurisdiction finds any pravision of this Deed of Trust to be illegal, invalid, or uneniorceabls asfto any
person or ¢ifcumstanca, that tinding shall not make the offending provision ifegal, invalid, or unenforceable 83 to any other pesson of
circumstance. if feasible, the ottending provision shall be considered modified so thet it bacomes legel, valid and enforcesbl. H the

ollending provision cannot be so modified, it shall ba considered deleted from this Deed of Trust. Unless otherwise requirsd by M
itlegality, invalidity, ot unanforceability of any provision ¢f this Dead of Trust shall not affect the legality, validity or enforcaabili
othar provision of this Desd of Trust,

Successors and Assigna. Subject to any limitations stated in this Deed of Trust on transter of Trustor's interest, this Deoed of Trust
binding upen and inure to the banefit of the parties, their successars and assigns. i ownership of the Property becomes vasted in
ather than Trustor, Lender, without notice to Trustor, may deal with Trustor's successors with refarence to this Deed of Trust
Indebtadnass by way of forbesrance ar ion without ing Trustof from the obligetions of this Daed of Trust or fiakility
Indetedness,

Time Is of the Essence. Time is of the assence in the performance of this Deed of Trust.

Waiver af Homestead Exemption, Trustor hareby relesses and waivas all rights srid benafits of the h d ptian faws of U
of Utah a8 10 all indebtednass secured ky this Deed of Trust.

DEFINITIONS. The follawing capitaized words and terms shall have the following maanings when usad in this Depd of Trust.
specifically stated to the contrary, all refevances ta dallar amounts shall mean amaunts in Tawiul money of the United Stames of Americe.
and terms used in the singuiar shall inchude the plural, and the plursl shall inciude the singuiar, as tha contaxt may require, |Words snd
otherwise defined in this Deed of Trust shall have the meaniigs atiributed to such terms in the Uniform Commercisi Coder

Beneficiary. The ward “Benaficiary” m=ans ZIONS FIRST MATIONAL BANK, and its succesaors and agsigns.

Borrower. The word “Borrower” maeans BRIAN G. HIGBEE, JEANNE HIGBEE, WILLIAM JAY WRIGHT end MARJDRIE WRIGHT,
other parsona and entities signng the Note in whatever capacity.

Dued of Trugt. The words "Deed of Trust™ mean this Deed of Trust among Trustor, Lander, snd Trustes, and includes without [i
assignmant o Becurity interest provisions ralating to the Personal Property and Rents.

Default. The word “Defauit” means the Dedault set torth in this Daed of Trust in the saction titled "Datsult™,

Environmantal Laws, The words “Environmantal Laws® mean any and all stats, fadaral and kcal reguintions and or
relating to the protection of human health or the ervironment, including without livitation the Comprebensive Enwironmentsl R ‘
Compansation, and Lisbility Act of 1880, a5 amended, 42 U.S.C. Section 9801, et seq. ("CERCLAT), the Superfund Amend
Reauthorization Act of 1886, Pub, L. No. 59-488 ["SARA"), the Hazardous Matesials Transportatian Act, 49 L1.5.C. Saction 1801
he Re_snun:u Conasrvation and Recovery Act, 42 U.S.C. Saction 6901, et seq., or other applicable state or Wederal laws,

LA s s00pted putsuam th |
Event of Defsult. Tho words ~“Event of Defaull™ mesn any of the events of default st forth In this Desd of Trust in the avents
section of this Deed of Frust. :

Guaranty. . The word “Guaranty" means the guaranty from puarantor, sndorssr, surety, or sccommodation party w Lender,
without limitetion a guaranty of ail or part of the Nots.

Hlnrﬂom thmmn. ‘ The werds "Hazardous Substences” rmean matarials that, bacausa of their quantity, cmcenlran;an aor N
chemical or infsctious Charactenatics, may Cause of pose a present or potential hazard 10 human hesith ar the environ
inproperly used, trestod, storsd, disposed of, geraratsd, manuiactured, transported of otherwiss handied. The words ~

: o s 19D e
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Substances™ are used in their very oroadest sense and include without fimitation any and all hazardous or toxic subjtances, ma!%h or
waste a5 defined by of listed under the Environmental Laws. The term "Harardous Substantes® slso ingludes, without limitation, pe

and petroleurn by-products of any traction thereaf and asbestos.

leum

Improvements. The ward "lmprovements” maans all existing and future improvements, buiklings, structures, maobile homes affixed n the

Real Property, facilities, additions, raplacemants and other construction on the Real Property.

Relsted Documents, together with all renewals of, exiensions of, modifications of, censolidations of and substitukons for the

Indebtadness. The word “Indebledness” means all principal, interest, and othar amounts, costs and axpensas payaljle under the fota of
e
Related Docusments and any amounts expended of advanced by Lender 10 discharge Trustor's obligations or expensek ingurred by Ypustee

or Lender to anforce Trustor's obligations under this Oeed of Trust, together with interest on such BMOULMS 85 pinkided in this

Trust, -
Lender. The word "Lender™ means ZIGNS FIRST NATIONAL BANK, its succassors and assigns.

Note. The word "Mote” means the promissory note datad July 18, 2001, in the original principal amount of $101,000.09 fam
Trustar to Lerder, together with all renewals of, extengions of, madifications of, tefinancings of, consolidations of, andt substitutions|for the
[

promissory nNOTe OF agresmant.

Personal Property. The wards “Personal Property” mean all equipmant, fixtures, and other articles of parsonal property naw of
ewned by Trustor, and now or hereafter attached or affixed to the Real Property. together with all accessions, pa and additi
replacements of, and afl substitutions 1or, ary of such properly; and together with gl praceads (including without Wnitation all

praceads s fefunds of premiums) from any sale or ather disposition ot the Property.
Froperty. The word "Proparty” means collectively the Rasl Praparty ard the Personal Property.

Real Proparty, The words “Real Property” masn the real praperty, interests and rights, as further described in thit ' pr{in?lr

Ralsted Documens. The words *Related Documents” mean all promissory notes, credit agreaments, loan G nts,” erivirs
Bgreements, guaranties, Security agresments, martgages, deeds of trust, security deeds, collatersl mortgages, snd sl other i

or

of

aafler
0. afi
rance

|

A

from

BY and doc whether now of hereattar axisting, axecited in connection with tha Indebtedness.
Rents. Tha word “Rents’ means all present and futuré rents, revenues. income, issues, royalties, profirs, and other beneft
the Property.

Teustas. The word “Trustee” means ZIONS FIRST NATIONAL BANK, whose address is 2460 SOUTH 3270 WEST, WEST VALLEY CITY,

UT 84119 and any substitute or SUCCeS80T trusteas.
Trustor. The word “Trustor® means BRIAN G. HIGBEE, JEANNE HIGBEE, WILLIAM JAY WRIGHT and MARJORIE WRIGHT.

EACH TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH TRUSTOR AGREESINO ITS

TERMS.

TRUSTOR:

h

NE FITGBEE, Jadividuglly

X QLMI 4;.# xmﬁ%‘;&;‘ L(/{"qﬁ
iLLIAM JA

IGHTWM MARJGRIE WRIGHT, individually

INDIVIDUAL ACKNOWLEDGMENT

STATE OF e aga, )
~
county of_(onite Yae )

On this day betore me, the undersigned Notary Public, personally appeared BRIAN @. HIGBEE; JEANNE HIGBEE: mu.uiu JAY

MARJORIE WRIGHT, to me known to be the individuals describad in and who executed the Deed of Trust, and acknowlgdped that

the Deed af Trust as their free and voluntary act and deed, for the usas and purposes therein mentioned.

e under cwy hand mad il saak this 3374 day of :S-‘n\-:) L200) .

w Rashding at
Natary Public in i My lunh xph B/’-l?—b%
] 1 i
TRACY M_ROBISON !
WOTARY POBLIC » STATE of REVADA |
Whilu Pine Courty - Nevada
y CER‘HFEATE'W::% .
APPT EXP NOV 19, - " e |-
o 100 w941
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REQUEST FOR FULL RECONVEYANCE
{Ta be used onty when obligations have been paid in full)
To: + Trustes
The undersigned is the lagal owner and holdar of all Indebtednesa secured by this Deed of Trust, All sums secured by this| Deed of T »
been fully paid and satisfied. You are hereby directed, upon paymant to yau ot any sum3 owing 1o you wnder the tarms of this Desd of Trigst or
pursuant 1o any spplicable statute, to cancel tha Nota secured by this Deed of Truat fwhich is Jdelivered to you tagather with this Daed of .
and 10 reconvay, without warranty, to the parties designated by the 18ems of this Dead of Trust, the estata aow held by you undar this d of
Trust. Pleass mail tha reconvayence and Related Documeanta to:

Date:

- vo_ 116681

oLED AND AECTRSED AT THESUECT R
COW COUNTY TITLE
JULY 2001,
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