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D%.FIINITIONS

':Eurity Instrinment” means this document, which is dated June 29%h, 2001

S

DEED OF TRUST

used io multiple sections of this document are defined below and other words

rovided in Section 16.

with all Riders to this document.

| rrower” is Trista Fogliani, AR/ TRERARLAY/PEMIPH/ a single perspn and
fichael Fogliani and Jo Lyn Fogliani, husband and wife .

wwer is the trustor under this Security Instrument.
Lender" is PHH Mortgaga Services

isa organizatiocn
and existing under the laws of Hew Jaraasy

MDA-Single Family-Finnie Mse/Freddie Mac UNIFORM INSTRUMENT
-B(NIV] 10008
ot 1% Teisnis: i

YMPF MORTGAGE FORMS - (BOOET1-7291

AL
A%

e

Loan #: 0015369492

4 defined in
3, 11, 13, 18, 20 and 21. Cenain rules regarding the usage of words used in this znnncm are
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yder's address s 3000 Leadenhall Road Houat Laurel. HJ 08054 3
ker ix the beneficiary under this Security Instrument.
) [Trustee” is PIRST AMERICAN TITLE
(%) FNote™ means the pro nissory note signed by Borrower and dated June 29 th, 2001 .
Tivi Note states that Borrcwer owes Lender Fifty-Ona Thousand Two Hundred Dollirs and
tafo Cents Dollars
(U5 551,200.00 ) plus interest. Borrower has promised to pay this deld in re Periodic
Anents and 10 pay the debt in full not luer than August lat, 2016 .
{B))|"Property" means the property that is described betow under the heading “Transfer of s in the
y." :
(q “Lean" means the debt evidenced by the Mote, plus interest, any prepayment charges and (lazc charges
dijg under the Note, and 11 sums due under this Security Instrument, plus interest. B
1: “Rjders” means all Riders 10 this Security {nstrument that are exccuted by Borrower. following '
Rigers are 10 be executed by Borrower [check box as applicable]: E e

t fiag

1) Adjustabie Rate Ricer {3 Condominium Rides ] Second Home Rider
- 1| Balloon Rider Plannec Unit Development Rider [ 14 Family Rider
L] VA Rider Biweekly Payment Rider [ Other(s) [specify]

e

ua oy

-

| "Applicable Law” means all controlling applicable federal, state and local statutes,| regulations,

grinances and administrative rules and orders (that have the effect of law) as well as all icable final,
won-appealable judicial opinions. -
{JI "Community Association Dues, Fees, and Assessments” means all dues, fees, asses: and other I
dihrges that are imposed on Borrower of the Properry by a condominium association, [homeowners

jation or similar organization.
i “Electronic Funds Transfer” means any transfer of funds, other than a tramnsaction priginated by
draft, ‘or similar paper instrument, which is initiated through an electronit terminy
ment, computer, <T magnelic tape so 25 t© order, instruct, or authorize a financial inscitji
aedit an acoount. Such term includies, but is pot limited to, point-of-sale transfers, 2ul
hine transactions, “trangfers initiaed by telephone, wire transfers, and automated
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y "Escrow ltems" means those items that are described in Section 3.
»fiscellaneous Proceeds” means any compensation, scitiement, award of damages, of §
f afly third party (othzr than insurance proceeds paid under the coverages described in s) for: (i)
psge to, or destruction of, the Property: (i) condemnation or other taking of all or
Feoperty; (ii1) conveyaoce in licu of condemnation; or (iv) misrepresentations of, or o i
ilue and/or condition of the Property.
{) "Mortgage Insurance” means insurancs protecting Lender against the nonpaymeat of, [er default on,
‘D) *Periodic Paymert" means the regularly scheduled amount due for (i) principal and i

fote, plus (i) dny amounts under Section 3 of this Security Instrument.
& "RESPA" means (he Real Estate Sewfement Procedures Act (12 U.S.C. Secticn 2601
Enplementing regulation, Regulation X (24 C.F.R. Part 3500), a8 they might be ame,
shme, o7 any additional or successar legislation or regulation that governs the same subject o
f this Security Instrument, "RESPA” refers to all requirements and restrictions that are i
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10| ai rally related morgage loan” everl if the Loan does not qualify as a “federally related ‘ TtgAge
toar{jugder RESPA. : !
Q)| "Bu ¢ in Interest of Borrower” means any party that has taken title to the Property. wihether or i
t 4ias assumed Borrower's obligations under the Note and/or this Security lngtrumenty; F
TH SFER OF RIGHTS ‘N THE PROPERTY ! i %
This rity Instrament secures o Eender: (1) the repayment of the Loan, and al} renewals, exteifions and '
modifications of the Netc: and (if) the performance of Borrower's covenants and agreements ider this
Secufity Instrument and the Mote. For this purpose, Borrower irrevocably grants and cpmveys 0 E
Trugee, in trust, with power of sale, the following described . property locaied: in the i
: COUBTY of LINCOLN ) : E :
| Type of Recording hurisdictien) [Name of Recording Jurisdiction} i
i
i .
o “
I‘
i ‘
i v
i
: §|§ i
Patel: 1D Number; which currently has the ddress of | 4
36| LACOUR STREET . D Isvend }
21 {Ciy], Nevada 89043 |- {Zip Cod] i
("Mperty Address™): i ‘E el
. : [ P
| TOGETHER WITH all the improvements now of bereafter erecied on the propemyy, and all i
caflents, appurtcnances, and figtures now or hercafier a part of the property. All replapiem: ;
-athfitipns shall also be covered by this Security Insiryment. All of the foregoing is referred|
Segurity Instrument as the © A i
- |li BORROWER COV ENANTS that Borrower is lawfully seised of the estatc bereby conveyed and has ;
;T operty and that the Property is uncncumbered, except for end I
1 off ige Il defend generally the title 1o the Property against a and
ok s, subject 10 any encumbrances of record. .
i IS SECURITY INSTRUMENT combines uniform covenants for national use and pson-uniform i
| e pamts with Jimited variations by jurisdiction to constitute a uniform security instrumeat ¢4 ering real \|
P UNIFORM COVENANTS, Borrower and Lender covenant and agree 33 follows: '
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and ¢ Charges.
Brbfrower shall pay when due the principal of, and intersst on, the debt evidenced by the Mgie and any !
pikpayment charges and late charges due under the Note. Borrower shall also ?—ay funds for Fd Ttems
() BNV 10008 . Page 30470 Forgki 3029 1/01 E
v
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fency. However, if any check or other instrament received by Lender as payment under tg
rity Instrument is rmrmed to Lender unpaid, Lender may require that any or all subseqy i
¥ under the Note and this Security Instmament be made in ope or more of the follo

o fhicr's check, providsd any such check is drawn upon an institution whose depesits are *nsured by a
federal agency, instrumentality, or entity; or (d) Flectronic Funds Transfer. !

Paymenis are deeraed received by Lender when received ar the location designated in e Note or at
sh other location as may be designated by Lender in accordance with the notice provisions 1 Section 15.
Eider may return any payment or parial payment if the payment or partial payments are fsufficient to
hs g the Loan current. Lender may zccept any payment or partial payment insufficient to bring the Loan
aMremt, without waiver of any rights hereunder or prejudice toits rights to refuse such payrsent or partial

L 10an current. If Borrower does not do-so within a reasonable period of tire, Lender sha

ik funds or return them to Borrower. If not applied earlicr, such funds will be applicd 1o Uiy

l‘i ncipal balance uade: the Note immetliately prior 1o foreclosure. No offset of claim <! h Borrower
pMght have now or in the furre against Lender shall relieve Borrower from making paymests due undes
dik Note and this Security Instrument or performing the covenants and agreements secured b Ithis Security
Lnprrument ;

2. Application of Payments or Proceeds. Except 2s otherwise described in this |
yments accepted and applied by Lender shall be applied in the following order of priorify:

e under the Note; (b) principal due under the Note; (¢ amounts due under Section 3. 3

{11l be applied first to Jate charges, second to any other amounts due under this Security 1
to reduce the principal balance of the Note. ;
If Lender receives a payment from Borrower for a delinquent Periodic Payment which

::‘ late charge. 1f mon: than one Periedic Payment is outstanding, Lender may apply any payp
Mom Borrower 1o the repayment.of the Periodic Payments if, and to the extent that, each pe
id in full. To the extent that any excess exists after the payment is applied to the full pa
fore Periodic Payments, such excess may be applied to any Jate charges due. Voluntary p
M applicd first to any prepayment charges and then as described in the Note.

Note shall not extcnd or postpone the due date, or change the amount, of the Periodic P

3. Funds for Escrow Jtems. Borrower shall pay to Lender on the day Periodic m
gder the Note, until the Note is paid in full, a sum (the "Funds™) to provide for payment ¢
br: (a) taxes and assessmemts and other items which can atain priority over this Security
fen or encombrance cn the Property: (b) leasehold payments or ground rents on the Prope:

remiums for any and al} insurance required by Lender under Section 5; and (d) Mortgag
fremiums, if any, of any sums payable by Borrower to Lender in liew of the payme:
| surance premiums in accordance with the provisions of Section 10. These ilems are §
Mems.* At origination or at any time during the term of the Loan, Lender may require i

e paid under this Section. Borrower shall pay Lender the Funds for Escrow lems unles
ortower's obligation 1o pay the Funds for any or all Escrow Items. Lender may wave

Iripty:
} -B(NV} o008 Pagud ot 18
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fsnant to Section 3. Payments duc under the Note and this Security Instrament shali be gjade
Note or this

X jg forms, as
bcied by Lender: (ab cash; (b} moncy order; (¢} certified check, bank check, treasurgt’s check or

iments in Lhe furure, bur Lender is not obligated to apply such payments at the time such j:aymnm.s are
mented. [f each Periodic Payment is applied as of its scheduled due date, then Lender [pesd not pay '

rest on unapplied funds. Lender may hold such unappiicd funds until Borrower makes payinent 1o bring
either apply
outstanding

sl be applied to each Periodic Payment in the order in which it became due. Any remagning amouns

=:t‘ﬁ::ient amount 1o pay any late charze due, the payment may be applied 1o the delinquent payment and

Any application of payments, insurance proceeds, or Misceltancous Proceeds to pring bai duc

Losociation Dues, Fees, and Assessroenms, if any, be escrowed by Borrower, and such ues, fees and
§sscssments shall be an Escrow ltem. Borrower shall promptly furnish to Lender all notic |of amounts v

Ilip.liun 1o pay to Lender Funds for any or all Escrow Items at any Hme. An: such waiver may only ha

t paymenty

includes a

nt received

waives.
Borrowetr’s.
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fiting. In the event of such waiver, Borrower shall pay directly, when and where payable, tiy
fir any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender|
'umish to Lender receipts evidencing such payment within such time period as Lender
wer's abligation to make such paymemts and to provide receipts shall for all purposes be
leovenam and agreemsnt contained in this Security Instrumeni, as the phrase "covenant and ggreement

i AR T ey
;E -

it Med in Section 9. If Borrower is obligated 10 pay Escrow Yems directly, pursuant (0 a ¥ and
Borfbwer fails 1o pay the amount due for an Escrow liem, Lender may exercise its rights undey! Section %
and'ay such amount and Borrower shall then be obligated under Section 9 10 repay [0 Lendgy any such
anvpint. Leoder may revake the waiver as to amy of all Escrow ftems at amy time by a notith piven in

rdance with Section 15 and, upon such revocatio, Bomrower shall pay to Lender ail Fi

suchl amounts, that are then required uoder this Section 3. ;

| Lender may, at any time, collect and bold Funds in an amount (3) sufficient to permit Lenfler 10 2pply
the|[Funds at the lime spcified under RESPA. and (b} not to exceed the maximum emount 4 flender can
regilire under RESPA. Lender shall estimate the amount of Funds due on the basis of cu i data and

lonable esiimates of expenditures of funure Escrow ltems or otherwise in accordance withy jApplicable

| The Funds shall > beld in an institation whose deposits are insured by 2 fedd
bnumemality, of entity {inchuding Lender, if Lender is an institution whese deposits are 3o if
Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems no later G
Bified under RESPA. Lender shall not charge Borrower for holding and applying the Fus
kyzing the escrow aceount, oF verifying the Escrow liems, unless Lender pays Borrower iniprest on the
hds and Applicable Law permits Lender 10 make such a charge. Unless an agreement is madh
Mpplicable 1aw requires interest to b paid on the Funds, Lender shall not be required 1o

b interest or camnings on the Funds, Borrower and Lender can agree in writng, however,| tha
Ll be pai¢ on the Funds. Lender shall give 10 Borrower, without charge, an annual accopd
inds as required by RESPA. i
If there is a surplus of Funds held ja escrow, as defined under RESPA, Lender sha
ower for the excess funds in accordance with RESPA. If there is a shorage of Funds he
aldcfined under RESPA. Lender shail notify Borfower as required by RESPA, and Borro
Ljinder the amount necessary to make up the shortage in accordance with RESPA, but in 0o fiw
i nthiy paymens. If tere is & deficiency of Funds held in escrow, as defined under RESPA Lender shall
wify Borrower 2s required by RESPA, and Borrower shall pay to Lender the amount :

§ the deficiency in accordance with RESPA, butin no more than 12 monthly paymenis.

| Upon payment in full of all sums secured by this Security Instrument, Lender shall p ginpily refund
| Borrower any Funds held by Lender.
4, Charpes: Liens. Borrower shall pay ail taxes, assessments, charges, fines, ang
Wributable 10 the Property which ean altain priority over this Security [nsrument, leasehold

|: ound renis on the Property, if any, and Community Association Dues, Fees, and , if any. To
{ile extent that these items are Escrow Items, Barvower shall pay them in the manner provided|in Section 3.
Borrower shall prompaly discharge any lien which has priority over this Security Insgément unless

Horrower: (a) agrees in writing to the payment of the ohligation secured by the lien in 2 maxy X
i Lender, but only s long as Borrower is performing such agrecment; (b) contests the licy
v, or defends against enforcement of the lien in, legal proceedings which in Leunder’s opigk
frevent the enforcement of ihe lien while those proceegings are pending, but only until $
e concluded; or (c) secures from the holder of the lien an agreement satisfactory 1o Lendel lsubordinating
licn 1o this Securiyy Instrument. If Lender detcrmines that any part of the Property is s} i
which can attain priotity over this Security {ngrument, Lender may give Borrower a natice

g, (V] woon [ L)
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Jie E:Within 10 days of th= date on which that notice is given, Borrower shall satisfy the lien of]
" of the actions set forth above in this Section4.

| Lender may requin: Borrower te jpay a one-time charge for a real estate tax verifi
bring service used by Lender in connection with this Loas.

5. Property Insurance. Borrower shall kesp the improvements now existing or her
Property insured aganst loss by fire, hazands incinded within the term "extended covera
‘d ii hazards including, but net limited 10, earthquakes and floods, for which Lender requirgsinsurance.
‘ insurance shall be maintained in the amounts (including deductible ievels) and for the periods that
efller requires. What Lender requires pursuamt 10 1he preceding sentences can change during |

ejlLoan. The insursnce carrier providing the insurance shall be chosen by Borrower subject Ib Lender's

[ to disapprove Borrower's choice, which right shall ‘not be exercised unreasonably. fender may
‘miffliire Borrower to pay, in connection with this Loan, either: {a) a onc-time charge for:}
-defprmination. certification and tracking services; or {b} 2 one-time charge for flood 20ne defermination

sl centification services and subsequent charges each fime remappings or similar changes g
' rtlkonzbly might affect such dewrmination or cenification. Borrower shall also be respongible for the
pilfmens of any fees inposed by the Fedoral Emergency Management Agercy in connectn with the
 mafficw of any flood zone determination resulting from an objection by Borrower. “

if If Borrower fails 10 maintain any of the coverages described above, Lender may obigin insurance

onliberage, ot Lender's option and Borfower’s expense. Lender is under no obligation 10 g
| ppfticular type or amount of coverage. Therefore, such coverage shall cover Lender, bur migl
‘ w protect Borcower, Borrower's equity in the Property, or the comtents of the Property, agi fiist any risk,
i IM d or liability and might provide gréaler or lesser coverage than was previcusly in effes.

gruo ledges that the cost of the insurance coverage so obtained might significantly excesyl the cost of
; il_ rance that Borrower could have obuiined. Any amounts disbursed by Lender under this on 5 shall
| pHkame additional debt of Borrower secured by this Security Insirument, These amounts sha
 aljihe Note rate from the date of disbursement and shalt be payable, with such interest, upo

L#nder 10 Borrower reqaesting payment. :

| All insurance policies required by Lender and renewals of such policies shall be subject
slkit to disapprove such policies, hall include a standard merigage clause, and shali na
afbrigagee and/or as an additional loss payee. Lender shall have the right to hold the policiey
sMitificates, If Lender requires, Borrower shall promptly give 1o Lender ail receipts of paid peemiums and

i wal notices. 1f Borrower obtains any form of insurance coverage, not otherwise requi by Lender,
. '. darsage to, or desvuction of, the Property. such policy shall include a standand mortg

‘Mzl pame Lender as morigagee and/or as an additional loss payee.

i

{ |b In the event of loss, Barrower shall give prompt fotice ta the insurance carrier and
! way make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
il writing, any insurance proceeds, whether or not the underlying insurance was required
i ' applied 10 restoration or repair of the Property, if the restoration or repair is econami
" Ylender's security is mot lessened. During such repair and restoration peried, Lender shall ha
Whi¢ such insurance proceeds unsit Lender has had an oppormunity to inspect such P i
" Work bas been compteted ta Lender’s satisfaction, provided that such inspection shall |

kender, shall
y feasible and :
the right w -

i omptly. Lender may dishurse proceeds for the repairs and testoration in a single paymen 'or in a series
f progress paymems &5 the work is campleted, Unless an agreement is made in writing or Applicable Law

Mhquizes interest to be paid on such insurance proceeds, Lender shall not be required o pay(#

:L‘ lefest or eartiings on such proceeds. Fees for public adjusters, of other third partics,

:‘» restoration of Tepair is not econorically feasible or Lender's security would be lessered, |
| | firoceeds shall be applied 10 the sums secured by this Security Instrument, whether or not Jh

Lot .-a-mw 008 Fage ol 1B

i :gormower shall not be paid out of the insurance proceeds and shall be the sole obligation o Borrowu' lf
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the excess, if any, paid to Borrower. Such insnrance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, ncgotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days 10 a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and semtle the claim, The 30-day
period will begin when the notice is given. o either event, or if Lender acquires the Properly under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights fo any inyurance
proceeds in an amount not 1o exceed the amounts unpaid under the Noke or this Security Instument, and
(b) any other of Bomrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance pelicies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
1o pay amounis unpard under the Mote or-this Security [nstrament, whesher or not then due.

6. Occupancy. Borrower shall cccupy, establish, and use the Property as Borrower's principal
residence within sixty days after the execuiion of this Security Instument and shall continue 1o occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall ot be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower"s control.

7. Preservation, Maintenance and Protection of the Pruperty; Inspections. Borrower shall oot
destroy, damage or impair the Property, allow the Properry 1o deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it s
determined pursuant 1o Section § that repair or restoration is not cconomically feasible, Borrower shall
promptly tepair the Property if damaged 1o avoid further deterioration or damage. If insurance or
condemnasion proceeds are paid in ¢connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property onty if Lender has released proceeds for such

B e T ALis i i sbomme il =

purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of -
progress payments as the work is complewd. If the insurance or condemnation proceeds are not sufficient .
1o repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of =
such repair or restoration. “
Lender or its agent may make reasomable entries upon and inspections of the Property. If it has E
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give kL
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause, H

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrowet or any PETsons of emiities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially fals:, misleading. or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limiwd to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
{a) Borrower fails to perform the covenanis and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significartly affect Lender’s interest in the Properry and/or rights under
this Security Instrument (such as a procesding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which may aitaip priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate 10 protect Lerder's imserest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying rcasonable

-
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i attorneys' fees 10 protect its interest in the Property and/or rights under this Security Instrument, including
j its secured position in a bankrupicy proceeding. Securing the Property includes, but is not listited 1o,
: entering the Property (0 make repairs, change locks, replace or board up doors and windaw~, drain water
from pipes. eliminate building or other code violations or dangerous conditions, and have uilities tarned
on or off. Although Lender may take action Ginder this Section 9, Lender does not have 1o do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender vnder this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be pzyable, with such interest, upon notice from Lender to Botrower requesting
payment,

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leaschold and the fee title shall not merge unless
Lender agrees 1o the merger in writing.

10, Mortgage Insurance. If Lender required Morigage Insurance as a condition of making the Loan,
Borrower shall pay the premiuins reguired 1o maimain the Mongage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage requircd by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required 1o make scparately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
L coverage substantially equivalent to the Morigage Tnsurance previcusly in effect, at a cost substantially
. equivaient to/ the cost to Borrower of the Mongage Insurance previously in effect, from an alternate
morigage insurer selected by Lender. If substantially equivalem Mortgage Insurance coverage is not
available, Borrower shatl continue 1o pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased (o be in cffect. Lender will accept, use and retain these
payments as 3 non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan i¢ ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such logs reserve. Lender can no longer require loss
reserve payments if Morigage [nsurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments 1oward the premiums for Morigage Insurance. 1f Lender required Mortgage
Insurance as & condition of making the Loan and Borrower was required 1o make separately designated -
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required o B

sointain Maorigage Insurance in effect, or to provide a non-refundabie loss reserve, until Lender’s d
requirement for Mortgage fnsurance ends in acvordance with any writien agreement between Borrower and F
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this .
Section 10 affects Borrower's obligation 1o pay interest at the rate provided in the Note. .

Mortgage lusurance reimburses Lender (or any entity that purchases the Note) for certain losses it =
may incur if Borrower does not repay the Loan as agreed. Borrower is a0l 2 party to the Morigage :
Insurance

Mortgage insurers evatuate their toial risk on all such insurance in force from time to lime, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that arc satisfactory 10 the mortgage insurer and the other party (or parties) ko
these agreements. These agrecments may require the mortgage insucer to make payments using any souarce
of funds that the mortgage insurer may have available (which may include funds obrained from Morgage
[nsurance premiyms). :

As a tesult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (ar might be characierized as) a portion of Bortower's payments for Morigage Insurance, in
exchange for sharing or medifying the mortgage insurer's risk. or reducing losses. If such agreement
provides that an affiliate of Leoder takes a share of the insurer's risk in exchange for a share of the
preminms paid to the insurer, the arrangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will oot affect the amounts that Borrower has agreed to pay for
Mortgage [nsurance, or any other terms of the Loan. Such agreements will not Increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect 1o the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated antomatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such concellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned 10 and shall be paid to Lender.

If the Property is damaged, such Miscetlancous Procesds shall be applied to restoration or repair of
the Property, if the resioration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall bave the right 1o hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Propemy to ensurc the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress paymemts as the work is
completed, Unless an agreemen: is made in writing or Applicable Law requires inierest (o be paid on such
Miscetlaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Misceilaneous Proceeds. If the restocation or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Iostrument,
whether or not then due, with the excess, if any, paid 1o Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Secticn 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums securcd by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in whick the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal w or
greater than the amount of the sums secured by this Security Instrument immediately before the partiai
taking, destruction, or loss in value, uniess Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the twial amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b} the fair market value of the Property
immediately before the panial taking, destruction, or loss in value. Any balance shall be paid 1o Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediaiely before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender dtherwise agree in writing, the Miscellangous Proceeds shail be applied to the sums
secured by this Securiry Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower £ails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds ¢ither to restoration or repair of the Property or to the
sums secured by this Security Instrumenst, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Procseds or the party against whom Borrower has a right of action in
regard to Miscetlaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Securiry Inscrument. Berrower can cure such a default and, if
acceleration has occurred, reinstate as pravided in Section 19, by causing the action or proceeding 1o be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
&ny award or claim for damages that are atributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender. .

All Misceilaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

B T
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12, Bortower Not Released; Forbenrance By Lender Not a Waiver. Exiension of the time for
payment or medification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower o any Successor in Interest of Borrower shall ot operate 1o release the liability of Borrower
ar any Successors in [nterest of Borrower. Lender shall not be required o commence proceedings against
any Successor in Interest of Borrower or to refuse (0 extend time for payment or otherwiss medify
amortization of the sums sccured by this Security [nstrument by reason of any demand made by the criginal
Botrawer or any Successors in [nterest of Borrower, Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of -payments from third persons, enlities of
Successors in nterest of Borrower or in amounts less than the amount then due, shall net be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Bormower whe
co-signs this Security Instrument but does nol execute the Note (a “co-signer): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; {b} is not personally obligated to pay the sums secured by this Security
Instrumens; and (¢) agrees thal Lender and any other Borrower can agree 1o extend, modify, forbear or
make any accommexations with regard to the rerms of this Security Instrument or the Note without the
co-signer’s CONSChL.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall cbtain
all of Borrower’s rights and benefits under this Security Instrument. Borrower shall oot be relcased from
Borrower's obligations and Jiability under this Security Instrament unless Lender agrees fo such release in
writing. The covenants and agreements of this Security. Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Inserument, including, but not lirnited 10, amorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee 10 Borrower shall not be construed a5 & prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security [nstrument or by Applicable Law,

1f the Loan is subject 1o a law which sets maximum loan charges, and that law is finally intcrpreted 50
that the imterest or ather loan charges colleried or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount mecessary 10 reduce the
charge 1o the permitted limit; and (b} any sums already coltected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose 1o make this refund by reducing the principal
owed under the Note or by making a direct payment o Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge {whether or not &
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constimie 3 waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Eorrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when acmally delivered to Borrower's
notice address if sent by other means. Netice to any one Borrower shall constitute notice 1o all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substinie notice address by notice 1o Lender, Borrower shall prompily
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall cnly report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one dme. Any
notice 10 Lender shall be given by delivering it of by mailing it by first class mail to Lender's address
stated herein unless Lender has desigrated another address by netice to Borrower, Any notice in
connection with this Security Instrument shall not be decmed to have been given to Lender until zctually
received by Lender, If any notice required by this Security Instrument is also reguired under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security

Instrument. . E
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16. Governing Law; Scverability; Rutes of Constroction. This Security Inswument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations comtaized in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be constnied as a prohibition against agreement by contract. In
the event that any provision or clause of this Security [nstrument or the Note conflicts with Applicable
Law, such conflica shail not affect olther provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and {c} the word "may" gives sole discretion without any obligatioa 10
1ake any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer ol the Property or 8 Bencficial Interest in Borrower. As used in this Section 8,
*Interest in the Property” means any legal or beneficial interest in the Property, including, bur not Limited
to, these beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date 1o a purchaser.

If all or any part of the Property or any Interest in the Property is sold or iransferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prios
writien consent, Lender may require immediale payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

M Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior 10 the expiration of this period, Lender may invoke any rcmedl:s permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstute After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Enstrument discontinued at apy time
prior 1o the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the terminatios of
Borrower's right to reinstale; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a} pays Lender all sums which then would be due under this Scomity
Instrument and the Note as if no accelerarion had occurred; {b) cures any default of any other covenants or
agrecments; {c) pays all expenses incurred in enforcing this Security Instrument, including, buk pot limited
to, reasonable attormeys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Propersy and rights under this Security Instrument; and (&)
takes such action as Lender may reasonably require 10 assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation 1o pay the sums secured by this Secority
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender; (a) cash; (b) money order; (¢}
certified check, bank check, treasurer's check or cashier's check. provided any such check is drawn upoa
an institution whose deposits are insured by a federal agency, insirumentality or entity; or {d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured bereby
shall remain fully effective as if no acceleration had occurred. However, this right 1o reinstate shall not
apply in the case of acceleration under Section 18,

20, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest im

‘the Note {together with this Security Instrument) can be sold one or more times without prior notice %0

Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and perforis other mortgage Jowm
servicing obligations under the Note, this Security [nstrument, and Applicable Law. There also might be
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one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and. address of the
new Loan Servicer, the address to which payments should be made and any other informaticn RESPA
requires in connection with a notice of transfer of servicing. [f the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
\o Borrower will remain with the Loan Sefvicer or be transferred to a sucosssor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, ot be joined 0 any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrament or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Insirument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice 10 take corrective action. If
Applicable Law provides a time period which must elapse before ceruain action can be taken, that ime
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity o cure given to Borrower pursuamt Lo Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardeus Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutanes, or wasies by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing ashestos 6r formaidehyde, and radicactive materials;
(b} "Environmental Law" means federal lnws and laws of the jurisdiction where the Property is located that
relate to health, safery or environmenial protection; (c) ~Environmental Cleanup” includes any response
action, remedial acdon, of removal action, as defined in Eavironmental Law; and {d) an "Environmental
Condition” means a condition that can cause, comtribute to, or otherwise (rigger an Environmantal
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or. release of any Hazardous
Substances, or threaten 10 release any Harardous Substances, om or in the Property. Borrower shall not do,
nor allow anyone else 10 do, anything affecting the Property () that is in violadon of any Environmental
Law, {b) which creates an Environmental Condition. or (¢) which, due to the presence, usc, of release of a
Hazardous Substance, creates a condition that adversely affécts the value of the Property. The preceding
(wo scntences shall not apply to the presence, use, Of storagé of the Property of small quantitics of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender writien notice of {a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency of private party involving the Property and any
Hazardous Substance or Environmental Law of which Barrower has actual knowledge, {b) any
Enviromnental Condition, including but not limited to, any spilling, lcaking, discharge, release o threat of
elease of any Hazardous Substance, and (¢} any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmenial or regulatory authority, or any private pacty, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remiedial actions in accordance with Environmental Law, Nothing berein shall create any obliganion on

Lender for an Environmental Cleanup.

Peps 11 o0 13 Formn 3029 101

@-O(HV'I 1000%)

wr 198 et 396




Lincoln County -

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as folkows:

22, Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior te
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the defauit; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
defauit on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrawer of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence af
a defauit or any other defense of Borvower to acceleration and sale, If the defanlt is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate Tull payment of the Note, and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys' fees and
costs of title evidence, ’

Ir Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
potice of the oceurrence of an event of default and of Lender's election to cause the Property 1o be
sotd, and shall eause such notice to be recorded in each county in which any part of the Property Is
Jocated. Lender shall mail copies of the notlce as prescribed by Applicable Law to Barrower and to
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persoas and
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall seil the Property at public auction to the highest bidder at the
time and piace and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines, Trustee may postpone sale of all or any parce of the Property by public
announcement at the time and place of any previously scheduled sale, Lender or ity designee may
purchase the Property at any sale.

Trusiee shall deliver to the purchaser Trustee's deed conveying the Property without amy
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facle
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: {(a) to all expenses of the sale, including, but not limited to, rensonable Trustee's
and attorneys' fees; (b) 1o all sums secured by this Security Instrument; and (c) any excess lo the
persan or persons legally entitled 10 it.

23. Reconveysnce. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee 1o reconvey the. Property and shall surrender this Security !nstrument and all notes
cvidencing debi secured by this Security lustrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Such person or persons shall pay amy
recordation costs. Lender may charge such persen or persons a fee for reconveying the Property, but only
if the fee is paid (o a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law.

24. Substitute Trustee. Lender at its option, may from fime 1o lime remove Trustes and appeint a
successor trustee 1o any Trostee appoinizd hergunder. Without conveyance of the Property, the successor
trustee shall succeed to all the ttle, power and duties conferred upon Trustee herein and by Applicable
Law.

- 25. Assumptioa Fee: If there is an assumption of this loan, Lender may charge an assumption fee of
us. § . .

k.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it
Witnesses:
Trista g
-
i Michael Fogliani -Barrower
8
(Seal) (Seal)
~Bormower -Borrower
- (Seal) (Seal)
Borrower -Borrower
:; e
3 -Bormower -Borrower
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STATE OF NEVADA

COUNTY OF LINCOLE

TN

This instrument was acknowledged before me on Jume—3och, 2001 by
, Trista Fogliani and Michael Fogliani and Jo Lyn Fogliani

MwondAdana

My Commission Expires: q ’IS IQ.CC—:")

. SUSAN K. ADAMS
TN, MOTARY FUSLA « STATE of NEVADE
g Lincalr T opty » Nevada
G- LY CERTIFIC AT #99-58367-11
= APPT. EXP. SEPT 15, 2003
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-EXHIBIT "A"

Allthat parcel of kand situated 1n CITY OF PIOCHE being known 82 ALL THAT CERTAIN LOT. PIECE OR PARCEL OF
LAND STTUATE IN THE COUNTY OF LINCOLN, STATE OF NEVADA, DESCRIBED AS FOLLOWS: A PARCEL OF LAND
SITUATED WITHEIN THE SW1/4NE4 OF SECTION 20, TOWNSHIP | NORTH, RANGE 67 EAST, M.D.B.&M., TOWN OF
PICCHE, LINCOLN COUNTY, NEVADA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: EEGINNING AT THE
NW CORNER OF LOT 9, OF BLOCK 57, TOWN OF PIOCHE, WHENCE THE Ni/4 CORNER OF SAID SECTION 22, BEARS
NORTH 4 DEGRFES 0132 WEST, A DISTANCE OF 1844.18 FEET, SAID POINT REING DESCRIBED AS THE POINT OF
BEGINN@G. THENCE SOUTH 39 DEGREES 2745* WEST, A DISTANCE OF 100.00 FEET TO A POINT OF INTERSECTION
WITH THE NORTH RIGHT-OF-WAY OF LACOUR STREET (U.S. HIGHWAY N, 93); THENCE SOUTH 43 DEGREES 04'35°
EAST, ALONT 5AID RIGHT-OF-WAY COF DISTANCE OF 149.00 FEET, TO THE SOUTIWESTERLY CORNER OF THE
ADIUSVE. AREA; THENCE NORTH 24 DEGREES 4533" EAST, ALONG THE ADJUSTED BOUNDARY LINE A DISTANCE
OF 106.0+ FEET, THENCE NORTH 22 DEGREES 3809 WEST, CONTINUING ALONG THE ADJUSTED BOUNDARY LINE A
TISTANCE OF 13671 FEET TO THE MOST NORTHERLY CORNER OF THE ADSUSTED AREA; THENCE SQUTH 39
DEGRELS I758" WEST, A DISTANCE QF 47.20 FELT TO TIE POINT OF DEGINNDNG. AS REFERRED TO ON
BOUNDARY LINE ADJUSTMENT MAP, RECORDED MARCH 13, 1995, IN BOOK B, PAGE 95 OF PLATS AS FILE NO.
110667, LINCOLN CQUNTY, NEVADA. and being more fully described in Deed Book 133 Page 359 recorded on 0372471995
among the land records of LINCOLN County, NV.

xo. 1166'78
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