Lincoln County

APN: 014-010-02, 014-010-04 and 014-010-08 LOAN 3\10 367 399 4008

AMENDED

DEED OF TRUST
{Participation)

THIS AMENDED DEED OF TRUST, madeg this Q61A day of Tenp 2001 by and between
Desert Rose Enterprises, A Limited Liability Company ¢
hereinafter referred to as “Grantor™ whose address is HC 64 Box 15 Caliente; NV 89008;
Fidelity National Title Company

hereinafier referred 1o 2s “Trustee” whese address is S00 N. Rainbow Blvd., Ste. 100,

Las Vegas. Nevada 89107; and

New Ventures Capital Development Company

hereinafier referred 1o as “Beneficiary™ who maintains an office and place of business at

626 South 9* Street, Las Vegas, Nevada 89101

in participation with the U.S. Small Business Administration, an agency of the United States.

WHEREAS, That certain Deed of Trust dated January 19, 2001 by and between
Grantor, Trustee and Beneficiary in participation with the U.S. Smali Bubiness
Administration and recorded in Book 154 at Page 494 as Instrument Number 116271 in the
official records of the Lincoln County, Nevada Recorders Office is hereby amended as
follows:

WITNESSETH. that for and in consideration of $1.00 and other goodiand valuable
consideration. receipt of which is hereby acknowledged. the Grantor does hereby bargain, sell,
grant. assign, and convey unio the Trustee, his successors and assigns, all of the following
described property situated and being in the County of Lincoln_ State of Nevada:

PARCEL 1:

Lot 4, Secuon 2, Township 5 South, Range 66 East, M.D.B i ;
from Lot 4 of said Section 2, the following: ® .. tncoln County. Nevada. Excapting |

?e?.inn:x_g :t the Northeast Corner ot this parce! from which the Southeast corner of Section 34
Ilec;t.ﬂsh ip :auth. Roangla Gf; East.t M.D.B. & M., bears South 83°40°49" East, a distance of 55.11’
89°—4t2';gc'ewuu:h Odjﬂ 57 er;t1,53 cistance of 578.33 feet 10 the Southeast corner: thence North
est. a distance o .43 feet 10 the Southwest corner at a po '
PNt on a cur
Easrerlv buun_ciary of State Route 317; sub chord bears North 28°18°22" £ast; a distance ::ZDZHOﬂO‘;
ot:e;tt:';h; potuntac;f;ang:ncv of the curve; thence North 31°34'09" East, alongjithe Easterly buund‘arv
aute right-of-way, a distance of 449.74 feet w0 ’ ]
L orate Ao i . the Northwesticorner, thenc
82°40°49" East, a distance of 578.83 fast to the Northeast corner which is tﬂ# Point of Beg?nrsnic::h

| ’
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Lincoln County

PARCEL 2:

Southwest Quarter {SW 1/4} Northwest Quarter {NW 1/4) Northwest Quarter CI\MI' 1/4) Southwest
Quarter (SW 1/4) Section 2, Township 5 South, Range 66 East, M.D.8. & M., LincolriCounty, Nevada.

Southeast Quarter [SE 1/4) Nartheast Quarter [NE 1/4), Section 3, Township 5 South. Range 66 East,
M.D.8. & M., Lincoln County, Nevada. ; I

Further Saving and Excepting that portion of said land conveyed to Lincoin County by Deed recorded
January 7. 1337 in Book E-1, Page 180 of Desds.

Eurther Excepting Therefram the interest ir and to said land conveyed to Lincolr County by Deed
recorded May 30, 1974 in Book 10 of Official Records, Page 367, Lincoln County,'Nevada Records.

PARCEL 3:

North Half (N 1/2) Southaast Quarter (SE 174} Sauthwest Quarter (SW 1/4) Southeagt Quarter {SE 1/4)
Section 3, Township 5 Sauth, Range 66 East, M.D.B. & M., Lincoln County Nevada.

Northwest Quarter (INW 1/4) of the Northeast Quarter (NE 1/4), Section 10, Townshig 5 South, Range
&6 East, M.D.B. & M., Lincoln County, Navada. ' \

Further Saving and Excepting that portion ¢f said land conveyed 10 Lincoln Cuunt\ni‘bv Deed recorded
January 7. 1937 in Book E-1, Page 180 of Deeds. :

Eurther Excepting Therefrom the interest in and to said land conveyed 0 Lincol# County by Deed
recarded May 30, 1974 in Book 10 of Official Records, Page 367, Lincoln County; Nevada Records.

Assassor's Parcel No: 14-010-02; 04 & 08

Together with and including all buildings, all fixtures, including but not limited to all plumbing

heating, lighting, ventilating, refrigerating, incinerating, air conditioning, appafrilms, and clcvan;rs
(the Trustor hereby declaring that it is intznded that the items herein enumeralcﬁ:l shall be deemed
10 lha.vc been permanently installed as part of the realty), and all improvements how or hercinafter
existing thereon; the hereditaments and appurtenances and all other rights the ynto belonging, o
in anyway appertaining, and the reversion and reversions, remainder and '
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the same unto the
such other estate, if
f this date, inthe

rents, issues, and profits of the above described property. To have and to ho
Trustee, and the successors in interest of the Trustee, forever, in fee simple o
any, as is stated herein in trust, to secure the payment of a promissory note
principal sum of $391,000.

signed by Gary R. Davis, Managing Member
in behalf of Desert Rose Enterprises, A Limited Liability Company

1. This conveyance is made upon and subject to the further trust that the salﬂ Grantor shall
remain in quiet and peaceable possession of the above granted and described premises and take
the profits thereof 10 his own use until default be made in any payment oﬂinslallmem due on
said note or in the performance of any of the covenants or conditions con ifjed therein or in the
Deed of Trust: and. also to secure the reimbursement of the Beneficiary or ahy other holder of
said note, the Trustee or any substitute trustee of any and all costs and expcﬁscs incurred,
including reasonable anomeys’ fees, on account of any litigation which maﬁ arise with respect to
this Trust or with respect to the indebledness evidenced by said note, the prdtection and
maintenance of the property hereinabove described or in obtaining possessidn of said property
after any sale which may be made as hereinafier provided. ‘

2. Upon the full payment of the indebiedness evidenced by said note and the interest thereon, the
payment of 2i other sums herein provided for, the repayment of all monies advanced or
expended pursuant 1o said note or this instrument. and upen the payment ofiall other proper costs,
charges, commissions, and expenses, the above described property shall be released and
reconveyed to and at the cost of the Grantor.

3. Upon default in any of the covenants or conditions of this instrument or iof the note or loan
agreement secured hereby, the Beneficiary or his assigns may without notice and without regard
to the adequacy of security for the indebiedness secured, either personally dr by attorney or agent
without bringing any action or proceeding. or by a receiver to be appointed by the court, enter
upon and take possession of said property or any part thereof, and do any aqils which Beneficiary
deems proper to protect the security hereof, and either with or without takisig possession of said
property, collect and receive the rents, royalties: issues, and profits thereof,jincluding rents
accrued and unpaid, and apply the same, less costs of operation and collection, upon the
indebtedness secured by this Deed of Trust, said rents, royalties, issues, and profits, being hereby
assigned to Beneficiary as further security for the payment of such indebtetﬁness. Exercise of
rights under this paragraph shall not cure or waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice but shall be cumulative 1o #ly right and remedy 1o
declare a default and to cause notice of default to be recorded as hercinaftef provided, and
cumulative to any other right and/or remedy hereunder, or proved by law, fpd may be exercised
concurrently or independently. Expenses incurred by Beneficiary hereundgr including reasonable
attorneys’ fees shall be secured hereby. g

4. The Grantor covenants and agrees that if he shall fail to pay said indeb!
thereof, when due, or shall fail to perform any covenant or agreement of this instrument or of the
promissory note secured hereby, the entire indebtedness hereby secured shjll immediately
become due, payable, and coltectible without notice, and the option of the Peneficiary or assigns,
regardiess of maturity, and the Beneficiary or assigns may entcr upon said property and collect

58, OT any part
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the rents and profits thereof. Upon such default in payment or performance, ad before or afier
such entry, the Trustee, acting in the execution of this Trust, shall have the power to sell said
property. and it shall be the Trustee's duty to sell said property (and in case of pny default of any
purchaser, to resell) at public action, 1o the highest bidder, firstgiving four wesks' notice of the
time, terms, and place of such sale, bv advertisement not less than once during each of said four
weeks in a newspaper published or distributed in the county or political subdivision in which said
property is situated. all other notice heing hereby waived by the Grantor (and the Beneficiary or
any person on behalf of the Beneficiary within said county or political subdivigion. The Trustee
is hereby authorized to execute and deliver to the purchaser at such sale a sufficient conveyance
of said property, which conveyance shalt contain recitais as to the happenings of default upon,
which the execution of the power of sale herein granted depends; and the said Grantor hereby
constitutes and appoints the Trustee as his agent and attorneyv in fact to make snch recitais and to
execute said conveyance and herebv covenants and agrees that the recitals so made shall be
binding and conclusive upon the Grantor, and said conveyance shall be effectual to bar all equity
or right of redemption, homestead. dower, right of appraisement, and all other rights and
exemptions of the Grantor.all of which are hereby expressiy waived and conveyed to the
Trustee. In the event of a sale as hereinabove provided. the Grantor, or any persen in possession
under the Granior, shal] then become and be tenants holding over and shall forthwith deliver
possession to the purchaser at such sale or be summarily dispossessed. in accordance with the
provisions of law applicable to tenants holding over. The power and agency hereby granted are
coupled with an interest and are irrevocable by death or otherwise, and are granted as cumulative
to all other remedies for the collection of said indebtedness. The Beneficiary or Assigns may
take any other appropriate action pursuant to state or Federal statute cither in state or Federal
court or otherwise for the disposition of the property.

5. In the event of a sale as provided in paragraph 4, the Trustee shall be paid a fee by the
Beneficiary in an amount not in excess of N/A  percent of the gross amount of said sale or
sales, provided. however. that the amount of such fee shall be reasonable and ghall be approved
by the Beneficiary as to reasonableness. Said fee shall be in addition to the costs and expenses
incurred by the Trustee in conducting such sale. The amount of such costs and expenses shall be
deducted and paid from the sale’s proceeds. It is further apreed that if said praperty shall be
advertised for sale as herein provided and not sold, the Trustee shall be entitled to a reasonable
fee. in an amount acceptable tot he Beneficiary for the services rendered. The Trusiee shall also
be reimbursed by the Beneficiary for all costs and expenses incurred in connection with the
advertising of said property for sale if the sale is not consummated.

6. The proceeds of any sale of said property in accordance with paragraph 4 shall be applied first
to payments of fees, costs, and expenses of said sale, the expenses incurred by ithe Beneficiary for
the purpose of protecting or maintaining said property and reasonable anomeyfs‘ fees; secondly,
to payment of the indebtedness secured hereby; and thirdly, to pay any surplusor excess to the
person or persons legally entitled thereto.

7. In the event said property is sold pursuant to the authorization contained in ghis instrument or
at a judicial foreciosure sale and the proceeds are not sufficient 1o pay the totakindebtedness
secured by this instrument and evidenced by said promissory note, the Benefigiary will be
entitled to a deficiency judgment for the amount of the deficiency without regard to
appraisement, the Grantor having waived and assigned all rights of apprai t to the Trustee.

8. The Grantor covenants and agrees as follows:
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a. He will promptly pay the indebtedness evidenced by said promiss&ry note af the times
and in the manner therein provicled.

b. He will pay all taxes, assesstients, water rates, and other povernmgntal or municipal
charges. fines or impositions. for which provision has not been made hereinbefore, and
will promptly deliver the official receipts therefor to the Beneficiary.

¢. He will pay such expenses and fees as may be incurred in the protéction and
maintenance of said property, including the fees of any attorney employed by the
Beneficiary for the collection of any or all of the indebtedness herchy} secured, of such
expenses and fees as may be incurred in any foreclosure sale by the Trustee, or coutt
proceedings or in any other litigation or proceeding affecting said praperty, and attorneys’
fees reasonably incurred in any other way.

d. The rights created by this conveyance shall remain in full force ard effect during any
postponement or extension of the time of the payment of the indebtedness evidenced by
said note or any part thereof secured hereby.

e. He will continuously maintain hazard insurance of such type or types and in such
amounts as the Beneficiary may from time to time require, on the improvements how or
hereafter on said property. and will pay promptly when due any premiums therefor, All
insurance shaf! be carried in coinpanies accepiable to Beneficiary and the policies and
rencwals thereof shall be held by Bencficiary and have attached thereto loss payable
clauses in favor or and in form acceptable to the Beneficiary. In the event of loss, Grantor
will give immediate notice in writing to Beneficiary and Beneficiary may make proof of
lass if not made promptly by Grantor. and each insurance company concerned is hereby
authorized and directed 1o make payment for such loss directly to Beneficiary instcad of
10 Grantor and Beneficiary jointly, and the insurance proceeds. or any party thereof, may
be applied by Bencficiary as its option either to the reduction of the indebtedness hereby
secured or 1o the restoration or repair of the property damaped. In the event of a Trustee’s
sale or other transfer of title 1o said property in extinguishment of the indebtedness
secured hereby, all right, title. @nd interest of the Grantor in and to any insurance policies
then in force shall pass at the option of the Beneficiary to the purchaser or Beneficiary.

f. He will keep the said premises in as good order and condition as they are now and will
not commit or permit any wast: thereof. reasonable wear and tear excepted, and in the
event of the failure of the Grantor to keep the buildings on said p: fises and those to be
erected on said premises. o improvements thergon, in good repair, (f Beneficiary may
make such repairs as in the Beneficiary’s discretion it may deem negessary for the proper
preservation thereof, and any sums paid for such repairs shall bear irfterest from the date
of payment at the rate specified in the note, shall be due and payableon demand and shall
be fully secured by this Deed to Trust.

g. He will not without the prior written consent of the Beneficiary vpluntarily create or
permit 1o be created against the: property subject to this Deed of Trugt any lien or liens
inferior or superior to the lien of this Deed of Trust and further that will keep and
maintain the same free from the claim of all persons supplying laboqor materials and
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which will enter into the construction of any and all buildings now being erected or to be
erected on said premises.

h. He will not rent or assign any part of the rent of said property or démolish. remove, or
substantially alter any building without the written consent of the Beneficiary.

9. It the event the Grantor fails to pay any Federal, state. or local tax assessneent, income tax or
other tax lien, charge, fee, or other expense charged 1o the property herginabave described, the
Beneficiary is hereby authorized to pay the same and any sum so paid by the Beneficiary shall be
added to and become a part of the principal amount of the indebtedness evidenced by said
promissory note. 1f the Grantor shall pay and discharge the indebtedness evifenced by said
promissory note, and shall pay such suras and shall discharge all taxes and ligns and the costs,
fees. and expenses of making, enforcing and executing this Deed of Trust, then this Deed of
Trust shall be canceled and surrendered.

10. The Grantor covenants that he is lawfully seized and possessed of and has the right to sell
and convey said property; that the same is free from all encumbrances except as hereinabove
recited: and that he hereby binds himseif and his successors in interest to wamrant and defend the
title aforesaid thereto and every pasty therefor against the lawful claims of all person
whomsoever.

11. For better security of the indebtedness hereby secured the Grantor. uponithe request of the
Beneficiary, its successors of assigns, shall execute and deliver a supp!crnenipl mortgage o1
mongages covering any additions, improvernents, or betierments made 1o allithe property
hereinabove described and all property acquired after the date hereof (all in form satisfactory to
Grantee). Furthermore, should Grantor fail to cure any default in the paymest of a prior or
inferior encumbrances on the property described by this instrument. Grantor ereby agrees to
permit Beneficiary to cure such default, but Beneficiary is not obligated to do so; and such
advances shall become part of the indebtedness secured by this instrument, subject to the same
terms and conditions.

12. That all awards of damages in connection with any condemnation for public use of or injury
1o any of said property are hereby assigned and shall be paid 1o Beneficiary, who may apply the
same to payment of the installments last due under said note, and the Benefigiary is hereby
authorized. in the name of the Grantor, to execute and deliver valid acquinaﬂces thereof and 1o
appeal from any such award. ‘

13. The imrevocable right to.appoint a substitute trustee or trustees is hereby expressly granted to
the Beneficiary, his successors or assigns, to be exercised at any time hereafier without notice
and without specifying any reason therefor, by filing for record in the office Where this
instrument is recorded an instrument of appointment. The Grantor and the Trustee herein named
or that may hereinafter be substituted hereunder expressly waive notice of the exercise of this
right as well as any requirement or application to any court for the removal, appointment or
substitution of any trusiee hereunder.

14. Notice of the exercise of any option granted herein to the Beneficiary of to the holder of the

note secured hereby is not required to be given the Grantor, the Grantor having hereby waived
such notice.
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15. If more than one person joins in the execution of this [nstrament as Grarjtor of if anyone so
joincd be of the feminine sex, the pronouns and relative words used herein skl be read as if
written in the plural or feminine, respectively. and the term “beneficiary™ sh@ll include any payee
of the indebtedness hereby secured or any assignee or transferce thereof whegher by operation of
law or otherwise. The covenants herein contained shall bind and the rights Herein granted or
conveyed shall inure to the respective heirs, executors, administrators, suc rs, and assigns of
the parties hereto.

16. In compliance with section 101.1(d) of the Rules and Regutations of the{Small Business
Administration [13 C.F.R. 101.1(d}], this instrument is.to be construed and quforced in .
accordance with applicable Federal law.

17. A judicial decree. order, or judgment holding any provision er portion of this instrument
invalid or unenforceable shall not in any way impair or preclude the enforcefgent of the
remaining provisions or portions of this instrument.

18. The Loan secured by this lien was made under a United States Small Bigginess
Administration (SBA) nationwide program which uses tax dollars 1o assist spnall business
owners. If the United States is seeking to enforee this document, then underiSBA regulations:

8. When SBA is the holder of the Note, this documnent and all documents evidencing or
securing this Eoan will be consirued in accordance with federal law.

b. CDC or SBA may use local or state procedures for purposes such.as {iling papers,
recording documents, giving notice, foreclosing liens. and other purposes. By using these
procedures, SBA does not waive any federal immunity from local orstate control,
penalty, tax or liability. No Bomower or Guaranior may claim or assprt against SBA any
local or state law to deny any obligation of Borrower, or defeat any daim of SBA with
respect to this Loan.

Any clause in this document requiring arbitration is not enforceable with SBA is the holder of the
Note secured by this instrument.

19. 1f the Trustor shall sell, convey, or alicnate said property or any part theyeof, or any interest
therein. or shall be divested of this title in any manner or way, whether volugtary or involuntary,
any indebtedness or obligation secured hereby, irrespective of the maturity date expressed in any
note evidencing the same,at the option of the holder, and without demand oi' notice, shall
immediately become due and payable. *

5
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20. Water Rights taken as collateral include, but are not limited to, Proof 01262, Proof 01794,
Permit 45945 and Permit 61081 on file with the State of Nevada Division of 'Water Resources.

IN WITNESS WHEREOF, the Grantot has executed this instrument and the Trustee and
Beneficiary have accepted the delivery of this instrument as of the day and year aforesaid.

Desert Rose Enterpri
A Limited Liabiliy

1 -
By: (:cwu P OuLrady
G(j*\/ij}avis, Managing Member

Executed and delivered in the presence of the following witness:

Neterern O 9\@8\9@

STATE OF NEVADA )
)S.S.
COUNTY OF CLARK )

On lhis&_g day of; i YT - 2001, before me,m%?om
Public in and for said County and State, personally appeared Gary R. Davis; personally known to

me {or proved to me on the basis of satisfactory evidence) to be the person whose name is
stibscribed to the within Deed of Trust and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

?}\\%\\(\,\\0\,\

vo__ 116543

FILED AKD RECORDED At.ﬂEDUES? OF

NEW VENTURES CAPITAL DEVELOPMENT co.

WHEN RECORDED :
JUNE 27, 2001 .
RETURN TO:
at_01  wvursseasy 03 rrcrocx
NVCDC M e 1 ‘: OF GEALIAL
626 SOUTH NINTH ST .

LAS VEGAS, NV 89101
ATTN: VERSHAUN
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