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UE OEFARTMOCNT OF HOLUSING AND LIRGAN DEVELOPMENY
FCOLRAL HOUSING ADMINIRTRATION .

REGULATORY AGREEMENT FOR INSURED MULTI-FAMILY HOUSING PROJECTS

{With Section 8 Housing Ansistance Paymients Contracts)

. NV25M000024
tipa No: 12535064 AP CONTRACT NO.:

Murlpagre SECETARY OF HOUSING AND URBAN DEVELOPMENT

Amouat uf Mortgage Nute 5 251,418.00 Date June 25 , 2001
25
Morigage. Reconded: Sage Nevada Covalty Lincoln Date June . 2001
Book bag
pursuant to Section 223(a}(7)
Originally endorscd For insurance under Section 221(d) (4)/ of the National Houslng Act.
This Agreement entered dnto ths 25tk day of June , 2001 , between
CALIENTE ASSOCIATES whot2 address s 380 Linden Street

Renc, NV 89502

their successon, beirs, and assigns ffoinly and scverally, heveinafier referved 1o 83 Owniers) and the undemsigned Secreiary of Housing
anyJ Urban Develuprent and hisflues successars fhereinafter referred fo aa Secrerary}

In consideration of the endusement for Intursnce by the Secretary ol the above deroribed note oo in conideration of the
vonsent of ‘the Sccretary 1o the transfer of the munigaged propeity or the sabe and conveyance of the monpaged property by the
Secretary, and In order 10 comply with tlw requirements of the Matlonal Housing Act, a3 amended and 1he Regulatfons sdopied by
the Secretury pursuani thereto, Owners agres fin themselvas, their sueeessont, helrs and uigns, that In connection with the morigaged
property snd the project opeeaied theseon and wi Jong a1 the contraet of mortgage Insurance continues in £fTect, and Suring rch fur-
ther period of tme a1 the Secictary shall be the owner, hulder or reinturer of the morigage, o duting any time the Secretary bs oblk
pated 10 insar e mostgage on the marigaged propesty:

1. Owners, except ae linated by paragraph 20 heteol, sssume and apite 1o make prompily il payments due under the nole
and mortgage.

14

{3y Owotes shall establish or continue to matatain 3 reserve Tand fin replacemnents by the alfocation 1o sech seseeve fund
in u separate account with the monpaged of in o safe and responsible depository designated by the morigagee, con-
currently with the beginning of payments lowards smoriization of the principat of the morigage insured or he'd by
the Secretary of 30 smount equat to §.1,250 00 per month unless o different date or amount s ap-
proved in wrlting by the Secretary. Such fund, whether In the Torm of & cash deposil o dnvested ia obligationa of,
ar fully guaranteed o4 10 principal hy. the United Sistes of Americs thall at imes be under the contcl of the mort-
pagee. Dubursements from such fund, whether for te purpose of effecting replacement of structird elements, ané
mechankal ¢quipment of the project or for any other purpose, may be made only afier recelving the consent i
wiiting of 1be Sccietary. In the event ol a defsult b the termi of the mortgage, pursuant to which the foan has been
accelened, the Secretary may apply o suthorized the oclication of the halsnce in weh fund It the gmount due
on the monigage debt as sccelerated.

M} Where Quners are acquliing 2 project alitady subjec) 1o an ingared mentgage, the reserve fund fov replaceoatats in
he estahlished will be equal to the anmunt due 10 be in such fund under existing agreementy o chaster provisions
at the time Cwners acquite such project, and paymenis hereunder shall begin with the flest payment due on 1he

motigage slier sequisition, anbess some other method of establishing and malaing the fund is approved In wilting
by the Secistary,

{c} If Owners are 3 noapiofit enlity or » Yunited distiibution mostgagor. Owncrs thall estabith and mastain, ia sddk
fiin 10 the seserve fund Tufr replacements, a reridusl receipls fund by depusiting therstn, whil the macigages, the
residual recelpis, av defined herein, with 60 days after the end of the semlinnual o1 anaval fiscal period within
which such recelpis are realized. Residual receipts shall be wnder the control of the Secictary, and shall be dishuned
only oa the direction of the Secretary, who shall have the powss and authoty to diiect Lhat the residyal receipas,
ut any part thereof, bt wsed for much purpose as he may delermine.

Real propecty covered by the monigage and this Agreement it described in Schedule A stiached Mercto.
4. Excepe st prowided in Paragraph § hereof;

{2) Ouwness shall make dwelling accommedstions and services of the project available to occupanis at charges wod k-
ceedlng thuse extahlished in accordance with a rental schedule spprewed In wriling by the Secretary. Actommoda-
Hont shall not be reated fr 2 perid of less than thirty (30) days_ or, unless the morigage is insurrd wnder Section
2M, fod mare than thece years. Commerclal Tacifities shiall be sented for tuch use and upon such terms 2 approwcd
by the Secretary. Sublcading of dwelling wcconwnciations, cacept far sublnsen of single duelling sccummndstlans
by the lenant theren!, thall be prohibiied withiut prior written approval of Owners and the Secretary sod say Jas

shall 10 provide. Upon di 'y af uny unapy + Oomess shall immediaitly demand canceBlation sed
nllfy the Seciclasry thaorof. ' el

()  Upum prior wrltien approvel by the Secre

tary. (hwnert may chaige to and receive from any wwnsat sach amousta
as foom lime 1o time nuay be mutually

sgreed upon between the 1enant and the Owners for any fuilities andfor
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sevives which niay he furnidied by the Dwaers ot uihers to such tenunl upon hisfher tequent, in addltion to the
fachlites and services Included b the ppprovil eatal phedule, i

(c)  The Sccrctary will ot any thme entertale & written tequest for a rent Jacrease properly spported by substantisting
evidenee and within a reasonable tlase shall;

i} Approve 1 cental schedule that s necessary 1o compensate [or uny net Inciease, accenring since the tayl ap- !
proved rental schedute, In tanes fother than fncone fanes) and opcrating and mamiesance cosl uver which
Owners have no eficctive contiol, e

()  Deny the lncrease sisting the reasom therelor,

S. (3} The critesdis governing eligibifily of venants for admisslon to Sectivn 8 units and the cosditions of cuntinued occy-
pancy shall be in accordance with the Huusing Assistance Payments Contract.

() The maximum 1eni for each Secilon 8 unit b wsted In the Housng Auhitance Payments Contract and sdjustments
in such rents shall be made In sccordance wlih the teima of the Houting Assistance Paymenta Contrace,

(c} Nuthing contained hereln shall be consteved Lo relieve the Ownert of any obligations under the Housing Asslstance
Faytenis Contiael.

& ([a) M ihc morigage is otiginally » Secrctary held purchase money murtgage, or is originally endorscd for Insurance wndes
any Section other than Sectiun 231, Ownern shall nol In selecting tenants discthminate againit any perion of pérsons
by rcason of the Tact that there are childecn In the famlly. In the eveni (he mortgupe b insured under Sectlom 131,
Qwners will glve preference of peiorlty of upportunity 10 occupy s dweliing sccumumodativns to thlerly perons
and handicapped pergons at defined In the HUD Regulations.

{b) If the morigage i otiginally endursed fst Bnsurance under Seetion 271, Owners shall bn selectlng tenants give 10 other-
we ehgible Jisplaced pertons ur famifics an absolute paeference or priotity of cecupsncy which shall be accomplished
a [ollows:

(1) Forn perdod of sixty {60) duys from the date of original offreing, unless a shorter period of time s spproved
in writing by the Secieiary, all units shall e beld for such preferred spplicants, aftes which time sy worented
units may be rented 10 aoa-prefered applicants; and

(2} Therealler, and on s contling baps, such prefened applicants wiafl be given preference wver nua-prefensd
pplicants in their pl un 3 waiting list 10 be malntained by the Cwnen; aad

{3t MNotwithutanding the providions of paragrapht (1) and (1}, for 20% of the Section 3 units, the Sective 1M or
Section 131 occupancy pieference shall be sccurded oaly 10 thowe individuals qualifying & very how income
asapecifled in the Housing Asslstance Paymenin Contyact.

e} Withaus the prior wrlten approval of the Scoretary mot mare than 25% of the mumber of units dn 3 peajevt bnsused
wadet Section 231 ahall be occupied by persiany other than tlderly persony,

() Alt advertising ue efforts to rent o project Intured winder Sectian 231 shall wefiect 3 bona fide ¢{Toct of the Owuery 1o
oblain occupancy by elderly persons :

1. Nonprafit Crwncrs apee that pa dividends of any nature whatsoerer will be paid o lhe capital stock ksued by the corpo- !
Tt :

=, Dwners shall inst withoul the prios willten approvat uf the Secrerary:

(2} Cunvey, transfer, ur encumber any of the mutgaged prpedty, of permit The conveyance, Iransfer, or eng:urhranos
ul ch propery.

(b)  Assixn, tramfer, dispose of, of encumber any personal property of the pivject, Including seots, o pay oot any My
except from suiplus cash. exceit for reasonable uperating expenses and Atcessary spaiis

fc} Cuonvey, astign, of rsasier any Leaeficlel interest in any trun holding tike 1o Uk properly, o rghr he mum,
(ur rective the rents and proflis fron the mortgaped propenty. ks ”

() Ree el sdd to, reconstruct, or demalish any part of the ' "
po perey of the poject. pat moigaged propenty or sublract fivin any teal of prasonal

Make. e recebne and cedain, any divrbotion f susets or uny ncome of any kind of the ol s cyth
snd ex vpl on the followiag conditions: d Prolect except fples v

() AN distetbutions shall be made naly 15 of snd afeet the end of 3 emisnnual or snnual fiscal period. »ad only &
retmitted by the law of the applicible justsdiction: and, in The case nf & limited distribution nunlgagos, st

distributlont in sny one Mscat vear shall be lmiwd 1o tix ctntum o he indtlal ety i
teimined by the Secvetary which shall be mmﬂm per atum ey retment.w de

(M No distribution shall be made from horrowed funds, prlor 10 the completion of tw project i .
any defaull under this Agreement of inder the aole q':un”; ¥ o e G
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(3 Any Jhssibution ur any linds of the praject, which the patty tecelving such Tunds bs et entithed 10 relain
nerevnden, diall be held in tewst scparate aud apart fion suy uther fumls; amd

(41 There diall ave heem comuiphance with all sunstanding nothces of requirements fer proper malntenane of the

projech.

() Uy, exncept fur natwzl persons, b guy other business sctlelty, bwhuding the operution of any aiber rental
pivjest, i bicur any liahdity we whligatln nut ba connecthn with the projedt.

(g0 Reyvire, as a cundition of the oecupancy o beatlg of any vl In the project any consideaation or depusit ulhu‘l than
whe prepayinent of the fist wonth’s sem, plus a weurily depoih In sn amouni not in excess of one month’s rent
{ehe groas family contribution in Scetion 8 unlts] 1v guarasice the perfarmance of the covensnts of the Jease. Any
funds collecied a3 security deposits shall be kept separte and apant from aft other funds of the project n w Irst
account the amount of which shall ot alf tinkes equal of exceed the aggregate of &l ouistanding obligatiens under aald
account.

() Permit the wie uf the dwelling scenmmaodatlons of the project for any purpose excepl the use which wai wriginally
{ntcnded, or permt cwnmereis] use greater than that originally approved by the Secretary.

(a)  Owneis bave cxecuted an Apieement 1o enitr bnte 3 Houslng Auistance Payinents Contiacl o} have executcd 3 Hous-
ing Assistance Paymienis Contract if an insuiance upon conpletion cae. The temms of 1ald Contract are of shall be
inorporated by seletence ints this Regulatory Agreement.

(s A violation of the serms of the Housing Assittance Payments Costesct way be conptrued lo constitute 2 Sefault
Bereunder In the sobe Jiscrethon of the Scorelary.

(] In the event taid Housing Assistance Paynvnus Contrsct expites or tenninaves before the expination o larmingilon
of 1hit Agrecinent, the provisions of this puagraph 3 and any other reference 10 52k conract, to Scctivn 8 and 10
Scetinn B wans contained ficrcin shall be sli-cancelling and shall nu longe: be effective a5 of the date of the expleation
ur tenmination of Lhe Hlousing Assistance Paynents Conteact.

Owiers thall matntam the morigaged permidses, wcomnuabailons snd the grounds and equip pputh 1 th

b good wepair and condition. I the event alf o1 any of the bulldings covered by the morigage shall be destroyed or dame

aged hy fue we other casualty, the money derived from any huviance ob the property shall be applied in accordance with

the terma of 1he bsured morigage. :

Owners shall non file any petitinn In bankiupicy or for 8 receiver o in Insolvency o for reorpanitation o composition. o
make any ascignment (o the benefi of crediars o710 2 trusice fur creditons, or permit in sdjudication in bankrupicy o the

taking ressersion of the mongaged properly or any part ihereol under judicisl process of pursuant to any power of uk,
and fail tu have susch adverse seuvan set aside within forty five (48) days.

(a)  Any mansgeent contract entered into by Cwiers or sny of them iavotving the project thall contsin a peovision that,
i the event of defaull heceunder, | shall be subject (o fevmination without penally wpon wiliten tequest by the
Scactary. Upon such request, Owners sthall immediately armange (o ierminate the coateact within a period of not more
than tharty (30) dayt and shull make arrangements watisfacingy to the Secieiary for inning proper I t of
1l project.

(b)  Paymem Lor services, spplies, ot matenialy thall aor exceed the amnunt wdiamily pad for such services, supplics or
nugteetale fuinished,

{r}  The nwrigaged propedy, equipmeat. building, plans, vifices, apparstus, Jevices, books, contracty, records, documents,
al atlir papers selating thereto studl 21 all times he matnfained in reasonable condition for proper sudin and subject
In ensminatlon amd dngpection 20 sy reasnable nre by the Secretary or duly avthorized agenis of the Seceelary.
Owoers thall Keep copics of all written ©runaces of siher instioments which affect the monigaged property, all or any
o wiinch say he subject ta inpection and ¢vanuaeation by the Secetary w July suthorized agents of the Secrelary.

(9} The books and accounss of the speeaddons of the mwrigaged property and of the peajeet dall be kept ix arcordance
with tie requirements of the Secretary.

fey  Walin siaty (90) Jays Fallowing the end of each fiscal year, the Seciclay shall he furnithed with 2 complele annuzl

I"'ul?u:!! fen1t hused upsn an examination «f the books nid records of monigagae prepased I accordance woiy the
cquiscnents of {hf Sectetary, certified o by an oflicer i respansible Owner and, when rrquised by 1he Sacretury,
prepared and certificd by a Cestified Public Accuuniaut, or uiher person scceplable 1s the Secretary.

M orequatt of the Sevretuy. or duly autharized aents ot the Secretary, the Ownens shall furnish monthly occepancy
wepnts and shall give_ specific antwers te yuestion upon which Infur.astion is Jexited from time 19 tme relative 1o the
lnconw, rsets. Dishilitles, vontsact, uperation, and condition of the property snd (e status of the inured mosigage.

tr) Al aenti and other receipts of the project shall b depurited Ja the name of the project in 3 bank, whose Jepoalis e
irsusrcd by the .00, Such Tunds shall be withdrawn unly in accordance with the provitions of this Agreement fus
expenses of the project or for distributions of sarplus cagh a3 permdued by Paragraph 8{2) sbove. Any Dwner receiving
funds of the project other than by such disuibution of furplus cash shall Inmediately deposit such funds in the project
hank account snd failing 30 o do I violation of thig Agreement thall holid such funds in trusl. Any Qwner recciving
prupery of tha project in violstion of this Agrcement shall immediaiely deliver such property 1o the pinject sad
failing 10 10 do shall hoid such prapetiy in (rust. At uch time a1 the Owness shall have Il contral andfor pots-

#on of the project, 8 (usds beld in Lrust shull be delivered .
s has not been sstisfled. to the mortgagee 10 the exteat that the moigage indabisd-
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() 1f wortgape o insured vadder Section 230, Owaert o Lessee thall af all dines maintaln in Tolt fosce aod € Mect faom the
State we wihcr Hocnsling sultuaity sach Bocrse 3y nuy be tequited to operate dhe prject 33 bousing Lo gle cldcaly.

Owerers wHl conaply with the proviions of auy Federd, $9ute, ur doad faw profibitieg disceimination w boenang va the
provindy of race, cilr, rellgdon or creed, sex, we sationat wepls, induding Title V1 of the Clil Righty Ad of 1964 (MMl
Law A8-A52, 7 Stwe. 2411 Tite VUL of tbe Ciol Rights Ao of 1965 (ebiie Low $0-2X4.82 Xiwt. 74) Eaccutive Qidey
110G, and all requitements Impoted by ur purasent Lo the regolations of the Department of Houting and Uihan Pevelop.
uwent implomenting dhese authoueies finctuding 24 CER Faris ), 100, end 110, wind Sichparis Fand AL o Part ).

Upon 2 viulation af sny of the above provisions of thiAgrecment by Owacers, the Secretary may give wiiltca aative, hereof,
1 Owners, by cegisiered of ceetilied mail, sddiessed 10 the addserses stated in Wiis Agreement, or such wiher addresses .
may wbequenily, upen appropriate wiitten nutice thereol to the Secretary, be desienated by the Ownens st their legal
butiness address. If such vivlailon s not corcected to the utlsfaction of the Seeretary within thinty (30) days afier the data
such aolice & malled or within such further 1. o 8 the Secrctary defermines by necessary to cunect the violation, witheut
further nitice the Secretary may declate 8 detaudt under thit Agrcement effective on the date of such deglaration of default

and upon such delault the Secretary may:

) (i} $E 1 Secrztary hobds the note - dectare the whole of sald indehiedness immediately due and payable and then
parceed with the forectusure of the mornigage:

(i) 17 esid note is not held by the Secretary - notity ihe holdrr of the nute of such default and 1equest holder 1o
declas - o default under the note and morigape. and holdes after recelving such notice and request, but ol
otherwise, a) 14 option, imay dectare the whok Indebiedness duc, and Ihereupen priceed with foreclosure of
the morigage, o assipn the note snd mongape 10 the Secretary & provided ln 1he Regulations:

(b} Cuffect aft rents and charged in connection with the aperation of the project and use such colleciions 1v pay the
ebligations under this Agreement aml uades the motr and mortgige and the necessaty expenies of preierving the pop
ety and operating the project;

) Take pussessivn ol the project. bring sny acllon neoessary Lo tafrce any jights of the Owners groning vut of the
Project aperation, and opecste the project i acvordance with the werms s thy Agreement untl) sech liow as the
Sevretary in his discretion detesmines that the Ownees are agaln In g puositian o opsrate the piogect i aguurdince
with 1tema of thia Agreemens and in with e 1equi ntz of the note 2nd mortgage:

L8

1) Apply 1o any vourt, State o Fedvral. for specific performance of this Aereinent. far an mjumtion agamat any viols
v ud thie Agreement, For the apgpoinieent of § receiver 10 1ake over and opere the proiect i avcoedanee with the
woms of the Apreement. ar fin such uther ictief as may be appropriate, tince the injury b by Secretary atiing fom
+ Jefault under sny of the tening of thix Agreement monld be wrrepanable and she amocunt of damag: would b ditfcuh
o asceTiie

As securlly fim the paymicid due under this Apieivent 12 tie rewrve fonrd for icplacement, and to seowie the Sceeelary
because of hut hability undes the endvrsement of the mete for insurance, ynd 51 sccuity for the other obligalions tndes this
Agrcement. the Uwntns respectively astign, pledge end migage 1o the Secretary their rights 10 the rents. profits, ingome snd
chasyer of whatsoever waet whivh they may seceive o be entilled tu teceve from Lhe operation of ik moi gEg~d propeny.
subject, howercr to any assignaint of 1enls n the insured mortgage rleired to herein. Until 3 default is declared under thit
Agrcement, however, petnisskom I3 grasted 1o Owners 10 collect and retain under thie Provisions ol this Agreesnen: such rente
prolin, incumie. asd charges. hut upu defauld this permitnion is terminated 4t ta ol rents du; o collected thercalter.

As wed in this Agreenkul he tenn:

Gah “Mongape” includes Tved of Trus™, “Chatie] Mortpage.™ “Security Instrunen).” snd any other oxcurity ot the
nate idestiticd heren and endorsed for insurance v held hy the Seeretary:

b}  “Marprgec” cefers 1. the hodder of the manigage identified herein, U moveson and assigas;

Ky = l:m-fc‘ tefens 1 the porons mamed {'ihe fieny patagraph hereof and design vied m “Owoes, thele succesaors, iy
b autigm™;

Wy "Moacgaged Propeay™ fnchudes all propeny. ieal, pessonal, or mined, covered by the Muorlgage of moripsees
—— . swcuting
the note endorsed for bnurance ur held By the Secietary; ¥ (L5 BEC g

(e} “Propct™ includes the mortgaped pruperty and alf ils other assels of whatsocver nature of whercsewes tituale, used in
wr owened hy th- I.m;lncu conducted on sid mortgaged property, which husiness conducted on i modgagd
propedty. whk  cduces i Pruviding housisg and oller sclivities as ate incldental thereto;

N "Suphes C2b™ tpm,  onntingted Qwtier) o =Rexidusl Receipts™ i i
endd ool 3 sene i . o anpual Miesl pe: od afier: e gl Ouee] s sy o st the

{1} the paymest ..

(11} Al mnn dox or cageently ired to be paid
o e requ o be pald umder the tesns of any matgage or anle inrned o ek

(Y Al sttt reqpine,” 10 be doposined 1a the reserve fund i 1eplacementy;

L AN hligation: of the project ather than the insuved morigape unies fund: Tr peyment anc sl gxbde 1o
defenuent ab Py ieut has been approved by the Scoverary: and

scor 1t bt 111
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12} the scpregathon o
[1]] An zaiunt equal to the aggregate o all special Tunks reguised to be maintained by the et
(i) Al temant security depaniis held:

M) “Residual Recopis™ {fimntal distribusion morigagorhueans any cash scmaiting 3t the emd of 2 semiamsogd o sneal
frssal peried after deducting frem surplus cash the amunng of distributions as that terms it defined helow sod 3¢
Tiniged hy Saragraph K (e besend;

thy “Dhsiribution™ means any withdrawal o 13king ul cash ar any asscts of the graject. dncluding the seregailon of ch
e asscls for sobsequent wathdrawal within the linvitations of Paragraph 8 (c) hercof, and excluding paymeny fuc
reatonable expensce incldent 1o the operation snd maintcnance of the piojecl.

(i) " Delault™ menny a default declared by 1he Scceetary when 3 viclalion ol this Agreensent s not corected to the zalis-
faction of the Secretary within the time ullswed by thin Agreement of such fucher time ag miay be sfiowed by the
Secretary alier wrinien notice;

0 “Sectlon. B units™ refers 10 units assisted under Section 8 of the United States Houting Act of 1937 pursuant 1o a
Houwsing Anistance Payments Contract,

[LY] “Houalng Assistance Payments Contract™ refers 1o 3 written conlract between the Owner and HUD, of the Dwner snd
a Public Mousing Apency, or the Owner and 2 Housing Finance Agency fur the purpase of providing housing anistance
peyments 1o the Owner on behalf of elighle families uader Secrion & of the United States Housing Act of 1937,

) “Displaced persons or families™ shall means o Tacnily or familics, o1 a pervon, displaced from sn vrban rencwal R OF
a3 & result of government action, or as s resull of 3 major disasier. 35 detcanined by the President punuant to the
Disaster Reliel Act of 1970,

{m)  “Eldcrly persons™ means any persun, matned or single, who is tia(y-iwo years of age oc over.

This iastrument shall bind, and the benelits shalt kasiee 10, the sespective Dwnen, thei helis, legal scpreseniatle  _xecutons,
administraton. sucessors in office or intercu, snd asige, and 1o the Secretary and successors of the Scctetaty 10 long 2 the
contract of morlgage insurance continues ia effec, and during such fuather time o1 the Secrertary thall be the owner, holder
o seintwrcs of the morigage, of obligated to reinsuse the mottgage,

Crwners watiant thal they have not, and. will not, exceute any other sgicement with maovidons contpdiciory 1o, of b
oppordtiun to. the provinons heicol, and that, in ny cvenl, the requivements of this Agicement are patamount and
conirulling 21 (0 the tights and obligatiuns set forth and supersede any niher iequircments dn conflict therewith,

:’I‘n invalidity of any chruse, part o provision af thiy Ags shatl sot afTeen the validity of the remuning portlons there-

The fullawing Owners: Caliente Associates + & Kevada limited partnership

S0 mat assume personal lisbitity for Pyments due under the note snd mortgage, or for the paymenis to the reserve for s
placements, or for matters not under thels contiot, provided that sald Owness shadl remain Iable under this Agreement only
with 1espect 16 the mattees bereinafier stated namely;

{a)  for ::nd;‘ or propeily of the peaject coming iito their hands which. by the provisions hereaf, they are nol entitked o
retain; a

»} .r: ::ei: awn acts and deeds or sty and decels of others which ihey have authorized in violstion of the provisioay
teud.

1N WITNESS WHEREOF, the partica hereto have sel their hands and seals on the dare first hercinabuve weliden,

Scal

_D’j_lnu("a\.u_/ . //{ A e

CALIENTE ASSOCIATES,
a Mevada imited parinership

1Puwmery)

Rubert F, Nielsen, General Partner

umaauanjuz’
MARY ANNE CO MEYER
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8. McCLELLAND
Nalary Publc - Slate of Nevada
Appuintment Pacarsed 1 Washoa County
Na; $4-5127-2 - Expwes Dicamber 7, 2004

STATE OF NEYADA ,

COUNTY OF W -
This instrument was acknowledged before me on June 12 , 2001 by Robert F,

Nielsen as General Partnerof  Calierze | Associates, a Nevada limited partnership.

e, Uleetenll
NOTARY PUBLIC
My Commission Expires;_ 7 7-0¥"

STATE OF CALIFORNIA

COUNTY QF _ SA~ Jrppuc i ¢

o ehes G ALt
l, _hs s jrnntt , @ Notary Public in and for said County in said State, hereby
cerlity lhav'm.],M coFmryre  Whese name as Authorized Agent of the Depariment of
Housing and Urban Development, is signed to the foregoing instrument, and wha is known
to me, acknowledged before me on this day that, being informed of the contents of the
instrument, that hefshe, as such Authorized Agent and wilh full authority, executed the
sama voluntarily as the act of said Department.

Given under my hand and official seal this the _2/ _ day of June, 2001.

33

) TRrg,  JOHN NICKOLAS MINJIRAS ( Db 1l dae Prrasysnpe
P

E COMM. k121233
S ) NotaRY PUBLICCALFORNA @ NOTARY PUBLIC '
a. SAN FRANCISCO COUNFY S My Commission Expires:_y#pzccéy I, %23

, A% Wy Comm, Expires March &, 2003
. ”“\;-m—v—w-v-ww-l

Prepared by:
Christapher D Bell, Esquive
Womble Carhyle Sandridge & Rice PLLC
1120 15th Street, NW
Washington, DC 20036

s 156 pu 113




R S WA

Lincoln County

EXINBIT A
LEGAL DESCRIPTION

ALL THAT REAL PROPERTY SITUATED IN THE COUNTY OF LINCOLN, STATE OF
NEVADA BOUNBED AND DESCRIBED AS FOLLOWS:

LOTS TWO (2) AND THREE (3) IN BLOCK FORTY-51X (46) OF NORTHSIDE ADDITION
IN THE CITY OF CALIENTE, LINCOLN COUNTY, NEVADA.
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Lincoln County

Caliente Renaissance Apariments
Caliente, Nevada
IFA Project No.: §23-35064

RIDER TO DEED OF TRUST RESTRUCTURING DEED OF TRUST
REGULATORY AGREEMENT 92465 FOR
INSURED MULTI-FAMILY HOUSING PROJECTS
(Section 231, Section 221(d}3)Hd)(4), Seetion 223(f), pursuant to Section 223(2)(7)
With Section 8 Housing Assistance Payments Contracts)
(Participating in the Mark-to-Markel Program)

THIS Rider is attached to and made a part of that cenain REGULATORY
AGREEMENT dated June 25, 2001, (this “Regulatory Agreement®) by and between CALIENTE
ASSOCIATLS, a Nevada limited partnership (the "Ownet™), and the SELCRETARY OF [HOUSING
AND URBAN DEVELOPMENT, WASHINGTON, D.C. (the "Secretary”™).

RECITALS:

NOW, THEREFORE, in consideration of, and in exchange for, the making of a deed of
trust restructuring loan ("MATIRA Restructuring Loan™) by HUL and the disbursement of any
part thereot, and in onder 1o comply with the requirements of the Multifamity Assisted Housing
Reform and Aftordability Act of 1997, Title V of the Repartments of Veterans Affairs; | lousing
and Urban Development and Independent Agencies Appropriations Act, 1998 (Pub. L. No. 105-65,
111 Stat. 1384, approved on 1/27/97, as amemded), and the Regulations adopted by the Secretary
pursuant thereto, and other good and valuable consideration, the receipt and suficiency of which
are hereby acknowledged, the parties hereto, for themselves and for their respeclive suceessors and
asstpns, hereby agree that the terms of the Regulatory Agreement are amended as follows:

1. Residual Receipts Account. From and after the date hereof, but only for so
long as the morigaged property is encumbered by the MAIIRA Restructuring Loan made
cven date herewith, evidenced and/or secured by a Deed of Trust Restructuring Note and a
Deed of Trost Restructuring Deed of Trust andfor, if applicable, the Contingent Repayment
Note and a Contingent Repayment Deed of Trust, all provisions in this Regulatory
Agreement, if any, requiring the Owner to maintain a residual receipts account or fund shal
be ot ne turther force or cffect.

2. Owner's Distributions. From and after the date hereof, but only for so long as
the mortgaged property is encumbered by the MATIRA Restructuring Loan made even date
herewith, evidenced and/or secured by a Deed of 'Frust Restructuring Note and a Deed of
Trust Restructuring Deed of Trusl, and/or, if applicable, the Contingent Repayment Note
and a Contingent Repaymuent Deed of Trust, all provisians in this Regubatory Agrecment, if
any, regulating the amount and/or timing of distabutions of assets, income or dividends to
the Owner shall be of no further force or effect; provided, however, that the foregoing shail
be subject to compliance by the Crwner with all imitations as to distributions to the Qwner
and other restrictions as (o uses of Project income as may be set forth in the documents that
evidence or secure the MAHRA Restructuring Loan.

3. Amendment and revision of Paragraph 8 of this Regulatory Agreement.
Paragraph 8 of this Regulatory Agreement is hereby amended and revised to read as
follows:

Owner shall not without the written approval of the Secretary:

(a) Trmansfer, assign, pledge, dispose of, encumber or allow easements on

any of the morigaged property. Any such transfer shall be only to a person or
persons or corporation salisfactory 1o and approved by HUD, who shall, by legal

MIMitiderioReg Agmi-92465forMRM/CRM . Rev. 0372901
WASHINGION 411 18vE
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Lincoln County

and valid instrument in writing, to be recorded or filed in the same recording
office in which conveyances of the property covered by the Deeds of Trust are
required to be filed or recorded, duly assume all obligations under this Agreement
and under the Notes and Creeds of Trust,

_ (b) Assign, transfer, pledge, dispose of, or encumber any personal
property, including rents o charges, and shall not disburse or pay oul any funds
except as provided herein and in the Deed of Trust Restructuring Note or the
Contingent Repayment Note, as applicable.

(¢) Remodel, reconstruct, add 1o, ot demolish any-part of the mortgaged
property or subtract from any real or personal property of the project except as
necessary 1o provide a reasonable accommuodation or modification;

{d) Pay any compensation or make any distribution of income or other
assets of any kind except as provided in the Deed of Trust Restructuring Note or
\he Contingent Repayment Note, as applicable;

(e) Engage, except for natural persons, in any business or activity,
including the operation of any other praject, or incur any liability or obligation not
in relation with the project; :

(D Require, as a condition of the occupancy of leasing of any unit in the
project, any consideration or deposit other than the prepay ment of the first
month's rent plus a security deposit in an amount netin excess of one month's rent
(the gross family contribution in Scction 8 units) to guarantee the performance of
the coveniants of the kease. “Any funds collected as security deposits shall be kept
separale and apart from ali other funds of the project in a trust account, the
amount of which shall at all times cqual or exceed the aggregate of all outstanding
obligations under satd account.

(2) Undertake sell-management, contract for management services, or pay
any management or supervisory fees or allowances out of praject funds above the
maximum permitted by the Sccretary.

(h) Receive any fee or kickback from any managing agent, employee, or
other provider of goods or services.

4. Amendment and Revision of Paragraph {12} of this Regulatory Agreement.

Paragraph {12} of this Regulatory Agreement is hereby amended and revised to read as
follows:

{a) If the Owner has or comes to have any nonproject funds, all income
and other funds of the project shall be segregated from any such funds of the
Owner and segregated from any funds of any other corporations or persons.
Income and other funds pledged to-the morigaged property shall be expended only
for the purposes of the mortgaged property.

{b) Owner shall provide for the management of the project satisfactory to
HUD. Any management contract entered inta by the Owner involving the project
shall contain a provision that it shali be subject to termination, without penalty
and with or without cause, upon written request by HUD addressed to the Owner
and the management agent. Upon receipt of such request the Owner shall
immediately move 1o terminate the contract within a period of not more than 30
days and shall make arrangements satisfactory to HUD for continuing proper
management of the projzct.

M2MRidertoReg Apmt-92465forMRM/CRM . Rev 0372901
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(¢} Neither Qwner nor its agents shall make any payments for services,
supplies or materials unless such services sre actually rendered for the project or
such supplics or materials ure delivered to the project and are reasonably
necessary for its operation. Payments for such services or materials shall not
exceed the amount ordinarily paid for such serviees, supplies or matertals in the
area where the services are rendered or the supplics or materials furnished.

(i) The mongaged property, equipment, buildings, plans, offices, devices,
books, apparatus, contracts, records, documents, and all other papers relating
thereto shall ot all times be maintained in reasonable condition for proper audit
and subject 1o examination and inspection at any reasonable time by HUD and its
duly authorized agents. Owner and its successors, assigns or ils agents shall retain
copies of all written contracts or other instruments which affect the mortgaged
property, all or any of which may be subject to.inspection and examination by
HUD or its duly authorized agents.

() The books and accounts.of the operations of the mortgaged property
and the project shall be kept in accordance with the requirements of HUD.

(f) Within 90 days following the end of each fiscal year HUD shall be
furnished with a complete annual financial report based upon an examination of
the books and records of Owner prepared in accordance with the requirements of
HUDB, certified to by an officer of the Owner and, when reguired by HUD,
prepared and certified by a Centified Public Accountant, or other person
acceptable 1o HUD.

{g) Atihe requesi of HIUD, its agents or designees, employees, or
attorneys, the Owner shall give specific answers to questions upon which
information is desired from time 1o time relative o the income, assets, liabilities,
contracts, operation, and condition of the property and the status of the Deeds of
‘Tvust and any other information with respect to the Owner ar the morigaged
property and of the project which miay be requested.

{h} All rents and other receipts of the project shall be deposited-in the
name of the project in a bank, whose deposits are insured by the FDIC, Savings
Association Insurance Fund, or the National Credit Union Share Insurance Fund.
Such funds shall be withdrawn only in accordance with the provisions of this
Agreement for expenses of project. Any person receiving funds of the project
shall immediately deposit such funds in the project bank account and failing so 1o
do in vielation of this Agreement shall hold such funds in trust. Any person
recetving property of the project in violation of the Agreement shall immediately
deliver such property to the project and {ailing so'to do shall hold such property in
trust.

(i} Owner shall al all times, if required by the laws of the jurisdiction,
maintain in full force and effect a license o operate the project from the Stale
and/or other licensing awhority. Owner shall lease any portions of the project
only on terms approved by HUD.

5. Amendment and Revision of Paragraph 16 (f) of the Regulatory
Agreement. From and afier the date hereof, but only for so long as the mongaged property
is encumbered by the Deed of Trust Restructuring Note and a Deed of Trust Restructuring
Deed of Trust, or the Contingent Repayment Note and a Contingent Repayment Deed of
Trust, {a) the definitions and terms for “Surplus Cash” and “Residual Receipis™ contained
in Sub-Paragraph 16 (1) of this Regulatory Agreement shall be referred to and defined as
“Surplus Cash,” and (b} definitions for “Capital Recovery Paymenits™ and “Incentive
Performance Fee™ shall be added, respectively, as Sub-Paragraphs 16. (n) and (o), and such
changes and additional definitions shall read as follows:

M2MRidertoRegApm(-92465forMRM/CRM. Rev 032901 |
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16, (0 "Surplus Cash"™ shall mean, any cash remaining afler:

(1) the payment oft {i) All sums due or currently required to be paid under
the terms of (a) the mortpage or deed of trust and/or the note secured therchy (“First
Deed of Trust™), if any, the lien for which is prior to the lien of the Deed of Trust
Restructuring Deed of Trust and/or the Contingent Repayment Deed of Trust and
the Deed of Trust Restruciuring Note and, if applicable, Contingent Repayment
Note secured thereby, and, (b) if applicable, subordinate FHIA insured or HUD held
deeds of trust with cash flow priority ("Priority Cash Flow Indéhtedness™) to the
Deed of Trust Restructuring Note and Contingent Payment Note; (if) all amounts
required to be deposited in the reserve fund for replacements; (iii) all other
obligations of the montgaged propenty other than the First Deed of Trust and Priority
Cash Flow Indebtedness, unless funds for payment are set aside or defenment of
payment has been approved by the Secretary, (iv) the Capital Recovery Payments,
as defined and set forth herein, and (v) the annuat incentive Performance Fee, if any,
as defined and set forth herein; and

(2} the seprepation of;(1) an amount equal to the aggrepate of all special
funds (including a Section 8 Recapture Agreement Escrow Fund, if applicable)
required 1o be maintained by the project; and (ii) all tenant security deposils held.

16 (n) "Capital Recovery Paymeni(s)” mean the monthly payments, or,
if no cash exists for the payment thereof, the monthly accnuals, 2ach in the amount
of $313.17 per month, for 84 months, to reimburse the Owner, with interest, for
the capital contributions made by Owner as a part of the MAIERA Restructuring
Loantransaction. The payment provisions for the Capital Recovery Payments
and the conditions therefor areé contained in this Rider.

16, (o) “Incentive Performance Fee™ means the annual non-accruing fee
| which may be payable to the Owner to recognize imputed Owner equity.and
i provide an incentive for operating efficiencies,

6. Additionual Expenditures. I'rom and after the date hereof, but only for so long
as the mortgaged Property is encumbered by the Deed of Trust Restructuring Note and a
Deed of Trust Restructuring Deed of Trust, and the Contingent Repayment Note and a
Contingent Repayment Deed of Trust:

a. Subject to available eash, the Capital Recovery Payments shall be received
maonthly by Owner, provided, however, the Owner may not receive the monthly
Capital Recovery Payment unless (i) al Project expenses are paid (including
accrued payables for which payment is due from the previous year's audited
financial statements), ¢ii) there are no outstanding sums ¢ue under either the First
Deed of Trust or, il applicable, Priority Cash Flow Indebtedness, (iii) the
mortgaged property is in acceptable physical condition 10 HUD, as evidenced by
at least a 60 rating from HUD s Real Estate Assessment Center (or some other
comparable delermination of physical condition as elected by HUD) unless Owner
and HUD have mutually agreed to Owner’s proposal to cure deficient morigaged
property condition(s), (iv) all HUD audit or management findings are resolved in
a manner acceplable to HUD, and (v) there is no default under the Regulatory
Agreement, as amended by this Rider, or any other documents which evidence or
secure the First Deed of Trust, the MAHRA Restructuring Loan, or any other
permitted encumbrance on the mortgaged property (all of the foregoing items (i)
through (v) are collectively referred to as “Capital Recovery Payment
Conditions”). In the event that (a) any of the Capital Recovery Payment
Conditions have not been satisfied, as determined by HUD, the Capital Recovery
Payments shall not be made, but they shall accrue, without additional interest,
uitil HUD determines that they may resume, and (b) cash is insufficient 10 pay

MIMRidenoRegApmt-92465f0rMRM/CRM.Rey.03/29/0] -
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Capital Recovery Paymeits, as determined by HUD, afier HUD's review of the
Owner's audited annual inancial statement, the Capital Recovery Payments shall
not be made, but they shall acerue, without additional interest, unlil the next
annual review by HU of the Owner’s audited annual financial statement
confirms, as determined by HUD, that there is sufficient cash then available to
resume the Capital Recovery Payments. HUD's determination will include the
amount of cash then available to the Owner for payment toward accrued Capital
Recovery Payments; and

b. The Incentive Performance Fee may be received annually by Owner tn the
amount of three percent (3%) of the Effective Gross Income derived from the
mortgaged property. The Effective Gross Income equals all rentad and other
income that is realized annuadly through the operations of the mortgaged property.
The Tncentive Performance Fee is puyabte, if atall, after HOD concludes that (i)
all Project expenses have been paid (including, without limitation, any accrued
payables for which payment is due framt the previous year's audited fimancial
statements), (it) there are no outstanding sums due under cither the First Deed of
Trust or, if applicable, Priority Cash Flow Indebtedness, (iii} the mortgaged
property is in accepltable physicat conditiom 1o HUD, as evidenced by at least a 60
rating {rom HUIY's Real Estate Assessment Center (or some other comparable
determination of physical condition as elected by HUD) unless Owner and HUD
have mutually agreed to Owner’s proposal to.cure deficient mortgaged property
condition(s), (iv) all HUD audit or management findings are resolved in a manner
acceptable to HUD, (v} all monthly Capital Recovery Payments have been
received by the Owoer, and (vi) there is no defaubt under the Regulatory
Agreement, as modified by this Rider, or any other documents which evidence or
secure the First Deed of "Trust. the MAHRA Restructuring Loan, or under any
other permitted encumbsance on the morigaged property {atl of the foregoing
nems (1) through (viyare collectively referred to as “Incentive Performance Fee
Conditions™). In the event any of the Incentive Performince Fee Conditions have
not been satistied, the Incentive Performance Fee for that year shall neither be
paid nor accrue,

€. HUD will be deemed 1o have concluded that the Capital Recovery Payment
Conditions and Incentive Performance Fee Conditions have been conditionally
satistied, without prejudice, however, to any of 1ILHY's rights and/or remedies
undber this Regulatory Agreement or otherwise, or HUID s right to assert and
pucsue such rights andfor remedies, if 1§U) has failed, within 60 days after HUD's
receipt of the Owner's annual financial statement, to object to the payment of the
Capital Recovery Payment and/or Incentive Performance Fee.

7. Release Regulatory Agreement. The Secretary hereby agrees that, upon the

request of the Owner made on or after the date of cither the maturity or prepayment of the
MAHRA Restructuring Loan made of even date herewith, evidenced andfor secured by a
Deed of Trust Restructuring Not and a Deed of Trust Restructuring Reed of Trust andfor,
it applicable, the Contingent Repayment Note and a Contingent Repayment Deed of Trust,
the Seeretary shall execule a recordable instrument appeoved by the Secretary for purposes
of releasing this Regulitory Agreement of record. Al costs and expenses relating 1o the
preparation and recording of such release shall be paid by the Owner.

8. lleadings. The headings and titles to the sections of this Rider to this

Regulatory Apreement are inserted for convenience only and shatl not be deemed a part
hereof nor affect the construction or interpretation of any provisions hereof,

M2 RidertoRep Apmi-9246SlorMRM/ACRM Rev 0372900 .
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WITNESS:

!/1( Db

Lincoln County

OWNER:

CALIENTE ASSOCIATES,
a Nevad] limited partnership

By: m

Nume{ fObert Nielsen

Title: Gengral Partner
Date:__ {3 — L a

{Intentionally Blank]
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WITNESS: SECRETARY OF ITOUSING AND URBAN i
DEVELOPMENT ACTING BY AND THROUGII
THE DIRECTOR OF THI OFFICE OF
MULTIFAMILY HOUSING ASSISTANCE
RESTRUCTURING

By

uthorized Agent &7

OMHAR Western Repional Office

* Dam:9w =t J—:'f-, m&/

no_ 116536

FILED AND NECORDED AT RECGUEST CF

ERICAN TITLE

27, 2001
ALl eria ey 12 pey ey
~B mooox 138 opmpria
nRCORyY Paar 108 csvcou

- QUUNTY, NEVADA,
«
A
INTY RE:
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