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b " 531C Kietzke Lane #100 E?CYDU3NO. 200147427 -MM
* ., Reno, NV 89511

US. DEFARTMINY (IF HOUSING AND UROAN DEVELOPMENT
HEDERAL HOUSING ADMINISTAATION

REGULATORY AGREEMENT FOR INSURED MULTI-EAMILY HOUéING PROJECTS

{With Section 8 Housing Assistance Payments Contracts)

Poject No: 12535161 HAP CONTRACT NO,:

Mulpagee  Highland Mortpage Company ;

Amount ol Mogtgage Nute  $181,200,00 Date June 2’3 , 2001
Murigage: Recorded: State Nevada County Lincoln Daie June » 2001
Book

Page
pursuant to Section 223(a)(7)
Originally endorsed for insurance under Section 221(d) (4) / of the National Housing Act.

This Agreement entered into this 25 dayof  June L2001 beiween
Caliente Associates, a Nevada limited partnership
: whote addiesss 380 Linden Street
Reno, NV 89502
their successurs, heirs, and assigns fioutly and scverally, hereinafter referred toat Owners) and the undersigned Secretary of Housing
and Urban Development and hisfher successors fhercinafier referred to o1 Secretary).

In consideration uf the enduseinent for insurance by the Secictary of the above described note o1 In consideration of the
vonsent of the Scoretary to the Iransfer of the murigaged property of the sale and conveyance of the mortgaged property by the
Secretary, and in order to comply with the requisements of the Nationg Housing Act. a5 amended and the Regulations adopted by
the Secretary pursuant thereto, Dwners agree fur themselves, their successors, heirs and assigns, that o connection with the mortgaged
property and the project aperated thereon and s long a5 the contract of mortgage insurance contines in effect, and during such for-
ther pesiod of time as the Secretary shall be the owner, holder or reinsurer of the mortgage, or duclng any time the Secretary bs obli-
pated Vo insuse 3 morigage un the mortgaged property:

1. Owuen, except as limited by paragraph 20 ereof, sssume and agree 1o niake promptly alf payments due under the note
and morigsge.

ta

@) Ownery shall establish or continue 1o maintain 1 reserve Tund fur replacements by the allocation 1o such reserve fund
in # separate accuunt with the mongapee o in 2 tafe and responsible depository designated by the morlgagee, con-
cwirently with the beginning of payments towards smorizstion of the principal of the morigage intured or held by
the Secretary of an smount equal 10 $__1,250.00 * per month unless 8 different date ur amount ks ap-
proved in wiiting by the Searctary, Such fund, wheiher in the form of a cash depotit or invested in obligations of,
o fully guaranteed ax to principal by. the Unlted States of America shall a1 times be under the control of the mort-
pgee. Dishursements fiom such fund, whether for the putpose of effecting replacement of structwsal elements. mnd
mechanical equipment of the Project o for any other purpose, may be made only after receiving the consent in
writing of the Sccretary. In the event of 3 default in the terms of the mortgage, putsuant 10 whicl the loan hag been
aceelerated, the Secretary may apply or authorized the application of the balance In such fund to the amount due
on the mortgage debt as accelerated,  * Payments for First twelve (12) month period only;
thereafter payments shall increase by 2.5% per annum te be accumulated monithly,

th)  Where Owners are acquiving a project already subjeet ta an insused muorfgage, the reserve Tund for seplacements to
he established will be equat to the amount due (0 be in such fund under existing agreements or charler provisions
3t the tine Owners acquire such ioject, and payents hercunder, shall degin with the First payment due on the

muwtgage aficr scquisition, unless some other method of establishing and maining the fund is approved in writing
by the Secrelary.

{c} 11 Owners are a2 nonprofit entity or o limited distrihution. morigager, Owners shall estshlish 3nd mainlain, in addt
tion 10 the rewerve fund for seplacements. n residual teceipts fund by depusiting hereio, with the morigagee, the
tesiduad regeipts. as defined herein, with 60 dayt after the end of the sermfannual or annuat fiscal period within
which such receipis are realized. Residual receipls shall be under the contrl of the Becretary, and shall be dishursed

only on the ditection of the Secretary, who shali have the power and authority to direct that the residual receipts,
or any part thereof, be used for such purpose as he may determine,

Real property covered by (he mutigage and this Agreement is described in Schedule A altached herelo,
4. Except ax provided jn Paragraph § hereof:

(2} Owners shall make dwelling accommodation
cecding those estahlished in accordance with 2 rental schedule approved in writing by the Secretary. Accommuods-

by the Secrenary. Sublcasing of dwelling sccommudations, except for subleases of tingle dweiling accommudations
by the tcnant therenl, shall be prohibired without prios wsltten approval of Ownersind the Secretary and any lease

shall wo provide. Upon discovery ot any unapproved sublease, Owners thall immediately demand cancelation and
nutify the Sceretary thereal, ’ .

(b}  Upon prior written approval Sy the Secretary, Owness may charge to and receive Trom any tenant such Ilm.tlllll :
s from time 10 time may be mutually agreed upon between the venant and | 11 for m;s ilities sndfor
: . Ak LYY FaE :1
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services which may T furnished by the Owners o1 others 1 such tenant wpon Nisthes request, in additlon to the
Tacilitics and servives inchuded n the approval rtental schiedule,

(c)  The Scoeetary will ot any tlne cntertai a written request for a rent incsease progedy supported by substandiatiog
evislence and within a reatimable tine shadl: .

(i) Apprave 3 rental schedule tha s necessary 1o compensate for any net ingrease, oconrring since the Tast ap-
proved rental sehedule, in taxes fofier than ingeome faxes} and vperating dmd maiienance cust yver which
Owners have no elfegtive contod, o

(ii} Deny the increase stating the seasons therelor.

(a) The criteria goveming cligibility of tenants for adimission to Sectivn B winis and I#e conditions of continued occy-
pancy shall be in accordance with (e Huusing Assisiance Payments Contract.

(b) "Thc maximum rent for each Section 8 unit is stared in the Housing Assistance Payments Contract and adjusiments
i such sents shall be made in accordance with the serms of the Housing Assistance Pdyments Contract.

(¢c)  Nothing contained herein shalf be construed to tclieve the Owners of any obligaticas under the Housing Assistance
Paynwnis Contract,

(2)  If the wnottgage is osiginally a Secreiary -held purchase money nvitgage. o is arigmally endosscd for insuranee unde
any Section othee than Sectlon 231, Owners shall ot in selecting 1enants ditcriminate 4R3iNSt Ay perion of persons
hy teason of the fact that these 2e children in the family. In the event the morigape is insurcd under Section 231,
Owners wilt give preference or prinrity of opportunity to cccupy its dwelling acommmodations 1o elderly persons
and handicapped persons as defined in the HUD Regulations.

(b} IF ihe mentpage is originally endursed fut insurance under Sectian 221, Owners shall in selecting enants give 1o other-
wise eligible displaced persons ot familics an shsolute preference or prictity of occupacy which thall be accomplithed
an ollows:

(1) For a period of sixty (60} days (rom the date of original offering, unless a shorter period of time & approved
in writing by the Secretary, all units shall be held for such prefened applicants, after which time any wnrented
units may be rented to non-prelened applicants; and

(2)  Thercalter, and un a continuing basis, such preferred applicants shall be givem preference over nun-prefeseed
applicants in their placement on 4 waiting Hst to be maintained by the Owners: and

(3)  Nwtwishstanding the provisions of parsgraphs {1} and (2), for 0E of the Sectivn 8 uniits. the Section 221 or
Section 231 occupancy prefesence shatl be accorded only 1o those individualy qualilying a1 very luw income
as specified in the Housing Assistance Paymenis Contract,

(e} Without the prior written appraval of the Sceretary not more than 5% uf the number of units in a praject insured
under Scction 231 shall be vccupied by persons other than clderly peisons.

W) All adveriising or efforts 10 fent 8 project insvied under Section 231 shafl 1eflect 2 bona fide effort of the Owrers to
ubtain occupaticy by elderly persons.

Nonprafit Owners sgree that no dividends of any nature whatsoever will be paid on the capital stock Isued by the corpo-
Fatie::.

Gwners shalt not witlout the prior wiitien approval uf the Secretary:

a)  Couvcy, transhor, o encumber atly-of e monigaged pioperty, of permit the conveyance, transier, or encurhrance
ol ch pruperty.

(b)) Assien, transfer, dispose of, or encumbet any persunal property of the Faviect, including rents, ar pay oul any twads
except from surplus cash. except For reasonable nperating expenses and necessary tepains,

{c} Convey, assigh, or teansler any beneficial interest in any drust holding titke 1o the property, or any right to mana e
ot receive the tents and profits from the martgaged property.

) Rev el add 1o, recanstruct. or demulish any part of (he moitgaged property or subltact from any seal or pessonal
popeny af the project,

Make. air receive andd retain, any distribution f aisers or any income of any kind of the P1oject except smpha; cadl:
s ex cept on the fvilowing conditions:

UY Al disiributions shall be made anly as of and afier the end of a semiannual or anmuat fiscal period. i only o

(2)  No distribution slial be made fiom borrowed funds, prior to the compktion of the project or when there
any default under this Agreement or under the note or morigage;
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A Any distibotion woany Junds of e Project. which the party veceiving soch fuils i not entitled 10 retain
hereunder, dhall be held in trust separate and apard lrom any otlier linds; & ;
' i
) These shall have beer complionce with ait oittstanding nofices of rcquin‘m&I ts [or propee mazintenance of the
project. ]
i
Bagape, except o watwral pessons. in any other business o aclivity, nclading }""—' operative of any ather ol

frreect. of enr any tiahility or obligation nut in connection witl the progect, |

Reguire, as a congition of the oceupancy o leasiag of any wnit in the poject any dinsideration o deputit vilice than
the prepayinent of the fist month's rent, plus 3 secorily Jeposit in an amount ipt in excess of one month’s teut
{the gross famiily contribirtion in Section 8 inits) v guarantee the performance ‘. the cuvenants of the fease. Any
funds collected ay seeurity deposits shall be kept separaie and apan from all oflier funds of the project in a trust
accuunt the amount of which shall at all times qual or exceed the aggregate of afl gutstanding obligativns undes $aid
account.

Perntit the use w' the dwelling accommadations of the project for any purposs ex pt the use which was originally
intended, or permit commencial use greater than that originally approved by the Secritary.
Owners have cxecuied an Agreement (o taler into a 1lousing Assistance Payinents Contract or have executed o Hous-
ing Assistanue Payments Contiact if an insurance upon completion case. The terms of sand Contract are we sNall be
incutpurated by refesence into this Regulatwy Agreement. i

L
A vinlstion of the tenns of the Housing Assiviance Payments Contiact may be ponstrued tu constitule a defavlt
hereunder in the side dsseretion of the Sevretary,

In the event said Housing Assistance Paymemis Contracs cxpires o tenminates belie the expiration or termination
ol this Agrecment, the provisions of this pztagraph 9 and any other reference 1o sijd contiact, to Section 8 and to
Sectien 8 units contained herein shall be scli-cancelling and shall nu longes be clfecting 15 of the date of the expivation
vt tenimination of the Housing Assistance Payusents Conteact. :

(wners shall maintain the moigaged permises. accommiadations and e grounds and [#quipment appurienant thereto,
in goowd wepair and condition. In the event all or any of the huildings covered by the morigage shall be destroyed or dam-
aged by foc ot oiher casualy, the maiey detived from any insurance on the progerty dlw be applied in sconrdance with
the teems of thie insured miortgage, .

|
Owness shall not Gle any petition in banksupicy of fora recciver ur in insolvency ar for gporganiration o1 composition, or
ke sy assigrnent for the beachit ol creditors or (o 2 tustee for ereditors. or parmit an‘fjudimi:m in bankruptcy or the

taking posussion of the mongaged Property-or any part thercol urder judicial pructss
and f3il to have such adverse actions set agige within forty-five (45) days,

(a}

(b}

)]

]

o)

ipursuant e any power of sale,

Any management contract entered into by Owners orany of them involving the projes shafl contaim s prowision that,
w the event ol defaulg heteunder, it shall be subreet 1o termination withowt penalty upon wiitien 1equest by the
Sccretaty. tpon such reqjuesi, Owners shall tmnediately atsange to terminate the contiact within a period of pot more
l:un theety (30} days and shall make aviwgements satisfaciony to the Secretary for chnunuing proper management of
the project. :

Paymenn for services, wpplies, of matcikils shal! not exceed the amount aedinaily pﬁd Tor such services, supplies or
bl fuvnisiwed, ‘

The mwrtgaped property cquipment. builjings, plans, etlices, apparatus. devices, book, cuntracts, recurds, documents,
aal wther papers welating thereto shall se an times he puaintained in reasonable condi an for proper audit and subject
T exandination and inspection at any reasnable vime by the Sceretary or duly authotized agents af the Secretary.
Oweere shall keep copies of alb weitren AWacts or atherinstivments whach affecr t yimorigaged pioperty, all or any
o which snay be suhject 1 Hespection and ¢ g gt by the Secietary o July aut 'fu-izzd agents of the Secictary.

The by oks and accounicof the vpetaim: of the martgaged propeny and of the pru#ﬂ shall be kept in accordance
with the requirements of 1he Scuretary. | ~

“filhin sixty (50) days Tollowing the end of cach fiscal year, the Secrerary shall be fu) . ished with 1 complete annual
I"I:Iffﬂfl' et hased upan an examination of the bewiks d recurds of o igagn prepsted in acenrdance wirh (he
‘enubiemients of the Sectetary, certilied 1y by an wflicer o1 sesponsible Qwner and, when required by the Secretary,

rrepared and centificd by a Certified Public Accountant, of viher person acceprable 1o i Secretary.

M orequart o the §ecrt!‘|t_}'. or duly autherize, apents ol the Secretwry. the Owners gl furnish monihly uCCuPInCy
sepents and shall Bive specific answers 1o guesiions upon which infurmation is desired fipn time to time relative 1o the
income, agsets, Labilitjes, sontiact, uperation, and condition of the Property and the giatus of 1he insured mortgage.

AL rent; and other receipts of the project shall e depusited in the name of the ¥
. I v project in a bank, whose depasits are
irsurcd by the F.DAC. Such funds shall be withdrawn wnly in accordance with the movisions of this Agreement fua

lling B trust. Any Qwner 1eceiving
Propesty ol the projeet in violation of this Apreenieny: shall immcdiately deliver sud ‘property ta the project and
l‘allmg 0 1o d? shall hold such Propenty dn trust, At such time a3 the Owners shall hawe Jost control mdfor posses.
st of the project, alt funds held Jn Lrust shalt be delivered 1o (he morigagee 1o the em{:t that the morigage indebied-

ness s aot been satisfied, i 5
s 100 e 86
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() 1F mutgage is insueed wnder Section 231, Owaers o Lesaee shall av all thaies mktuin in full fowce and efMeut from the

State o othee licensing muihorlty sich license 3. may be aequied o aperale |II froject as howsing fae the clierly.
Owners will conply with (e provisins o avy Federal, S<ate. or local Taw ahitiing disciunation in Buontsing, o the
Frowmds ol race, cobor, seligion or ceesb, sy, ar pationat orgin, including Title Vi offlihe Civil Riphrs Act of 41964 fPyuptic
Fawe 88032078 Sar 240). Tule VI ol the Cad Rights Act of 1968 (bl | aw ﬁ-.‘,’.’c‘{ﬁ.‘ St 74 Exviutive Quder
LGOI, and all requisemeimts bnposed by or rwant 1o llmrrcgu!a!ium uf the I)epartf ent of Innting and Urhan Develiap.
ol implementing 1hese asthosities {itnheting 24 CFR Paris 1. 100, and 110, gt .ﬁmﬂbnr F ot A oo Pary 2tm1).

Upon 2 viokition of any of the ahove prewisions of (his Agreement by Qwners, the Secittarty may give wrilten mitice, therenl,
ter Qwaiers, by registered or certified muil, addressed 10 the addresses stated in Hhis &:'elrwnl, or such oler addresses as
may subsequently, upon appropriate wrilten nutice thereof 1o the Secretary, he desjenated by the Cwnens as their legal
business addiess. If such vivlatian is not cosrected ta (he satisfaction of the Seclelariffiiwilhin thirty {30) days after the dute
such notice is mailed or within such furiher 17 e at the Secrctary determines is necesihiy (o correct the vivlalion, without
furthes notice the Secrelary may declare a detault under this Agreement effective on tbe date of such declaration of defach
and upun such defzult the Secretaty may: =

a) i) If the Secretary halds ihe nvie - dechre the whole of said indebiedness immediately due and payable and then
proceed with the foreclusure of the mortgage:

(ii) IF 3id note is not held by the Secictary . notily the halder of e note of such defauly and request holder (o
decke: - a default under the note and morigage. and holde after receiving such nutice and request, bat not
otherwise, a1 ils uption, may declare the whole indehtedness duc..and thereupon proceed with fureclosure of
the motigage, or assign the note and morigige to the Secretary as provided In the Regulations:

(h)  Colleet all 1ents and charges in connection with the operation of the project and wp such collections to pay the
obligations under this Agresment and onder the nate and muwstgage and the necessary expenses of preseeving the prop-
erly aid opesating the project;

{c}  Take posession of the project, bring auy sction necessary (0 enforce any rights uf the Owners growing vut of the
Project upecation, and wperate the project i aecordange with the 1eams of this Agreement pntid such line ag the
Secretary in his discretion determines that the Qwnery A1 dgain in & position 0 operate the project I aceordance
wills terms of this Agreement and in enmpliance with the requirements of the note and modigage:

14} Apply 10 any court, State or Federal fun specilic perfnmance of this Aw-vment, fo an injumy tion against any viols-
o this Ageement, for the appeintmentaof a receiver 1u 1ake over ammd aperotg the prowect in accoidance with the
it of the Agreernent. ov fur such uther icliel s may be appropriaie, since the fnjury h tie Secretary arising from
3 default under any of the ferms of shis Agrecment wionld be inteparable and the srircunt of damag: would be difficulr
o ascertain,

As security for the paynwm due under this Agicemeat b fhe seseive fund o teplavement, and 1o secuee the Sccietary
because of s kabitity under the endursement of the nete for insurance. and as secatity for the other obligations under this
Agreensent, the Owners tespectively assign, pledye and Muwteage lo the Scerelary theit rights to the rents. profits, income and
chaiges of whatsoever sorl which they may receive or be enlitled to receive from the optiration of the mortgaged property.
subject, however 1o any assignment of renis in Wie insured mortgage referred 1o herein, Until a default is dechared under this
Apecment, huweyer. penmissinn bs granted to Owners b collect and setain under Al provigions of s Agieeniens such renis,
protir, income, and chasges. but upon delautt (his petimission is tetminated as to all rents dws o1 collected thercalter,

As used w this Agreement 1he tenm:

Gl “Murtpage™ includes “Ieed of Frust™, “Chattel Moy igage,” “Secwrity Intirunsent,” and any other <xcurity foe the
wate identiticd herein and endorsed for insurance or held by the Secrelary:

(b))  “Mougagee™ tefers 1., the hodder of the mertgage identified herein, its suceessorg and) astigns;

e} “Uwaers” refers 1o the persons aamed in e st paragrapls hetcof and desipnited as “Owners, their succesaors. heirs
el ansigns™;

~

W) “Mungaged Property™ inchedes afl Propetty. aeal. personal, or miixed. covercd by Ihe murigage o mortgages wculing
the note enduised for nsurance ur held by ihe Secretary; -

(e} “Project” includes the morigaged property and all its oiler asvels of whatsoever natage or wheresoeve Situate, used in
ur vwned by gt I'_m-.incts conducted on snid muHgaped property, which busingts conducted on said moitgaged
propoty. whind  isiacss dy providing housing and otlr activivies as are incidental thepeto;

{n “Suigdes O30 fam, eltivatedd Owter) or “Residual Receipts™ fnonprofic Quner)imeans any cash tennining at the
el of 3 entic wnimn L od anpual fiwal pe: od aftey: .

(1) ahe paymemt .,

(i) All sy ik or “urrently required to he paid under the terms Wl any suewigage or note knsived of laeld
hy the Sccvetary; ’

{il) All amyounts tequne. 1 be deposited in the reserve fund fin ltp'l{"mﬂgk:

i} Al obligation of the project other than the inswred mortgage urcsss fand: Tor Puyment 3z st sunde w
deferment ol g ment has heen approved by the Secrenary; and
[ .
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the date first herzinabuve ﬁtillﬂl.

Lincoln County

(21 the segregation of;
{i} A amount cyual to the ugeregate of all speciad Luinds regavined tu by inain inllﬂl Ty the present;

i
(i) All tenamt security depusing held:

1] “Resichual Recesns™ flimated distribution morigagorimeans awy cash wenvaming il the end of 3 sennanml o gl
Fiscat period atter deducting T stirplus cash the anwant of distributioas as lh:tillcrm is delined below and as
lumitcal by Pavagraph K qed hereof:; !

th)  “Disuibution™ meuns any withdrawal o taking of cash or any assets ol the project. imluding the sepregation of cash
or asefs for subscquent withdiawal within the limitativns of Parugraph 8 {¢) "lt‘ltl.ﬂl!i. wind excluding payment for
reasunable expenses incident to the operation and maintcnance of the project. |

[{}] “Delault”™ means a defaubi declared by the Secaetary when a violation of this Agreenent is not conrected 1o the satis.
faction of the Secrctary within the time ullowed by this Agreement or such furiher fine as may be allowed by the
Secretary after writien notice,

G} “Section B units™ refers to units assisted under Section 8 of the United States How =; Act of 1937 pursuant 1o 2
Housing Assistance Payments Conteact, K

&)  “Housing Assistance Payments Conteact™ refees 10 a written conteac between the Owndt and HUD, o1 (e Owner snd
2 Public Housing Agency, or the Owner 2nd 2 Hesing Finance Agency lorihe purpose .rpmﬁding housing assittance
payments to the Owner on behal of eligible families under Section 8 of the United Stases Housing Act of 1937,

{n “Displaced persons or families” shall meant 3 fanily or families, or a persan, displaced fom an uthan renewal aea, of
a5 a resull of government aclion, or as a resuli of 8 major disaster, a3y determined hy the President pursuant to the
Disaster Relief Act of 1970, :

{m)  “Fldcrly persons™ means any person, matiicd or single, whe it tixty-lwo years of age or oves.

This instrument shall bind. and the benclits shalf insuee *o, the respective Owners, their helrs, lepat represenutiv -kecutors,
administratars, sucessors in office or ipterest, and assigns, and 1o the Secietary and successors of the Secretary so long as the
contiact of morigage Insurance continves in elfect, and during such further time a8 the Secre Fy shall be the owner, holder
of reinsuicr of the modtgage. or obligated to reinsure the morigage.

(hwners warant that _they have not, and will not, eaecute amy other agrceinent with prov
opposilivn 10, the provisions hereof, and that,in_any event, the requitcmenis of this Ag
contralling as ta the rights and obligations set fosth and supeisede any nther requirements in ¢

s contradiciory to, or In
tement ate paramount and
Wit iherewith,

Tl invalidity of any clausz, pant or provision of this Agreement thall not affect the validity DTI*IQ 1emaining portions there-
of.

The following Qwners: Callente Associates, s Nevada limited partnershi

prents to the reserve for re-
e unded this Agreement only

do pot assime peesomal liability for payments due under the nute aid morigage, or for the
placements, or Tor matters not under their vontrol, provided that said Owners shall temain iia
with respect 1o the matters hersinalier stated namely:

{a) for funds or property of the project coming into their hands which, by the provitions bertol, they are not entitled to
seiain: and ’

(b} for their own acts and deeds or acts and deeds of othiers which they have authorized in:violation of the provisions
hercof. i

LY

i@ N a
CALIENTE ASSOCIATES, [ 1mited  partnership
Seal
WITNESS

ﬂ,fl.}’m&q . , . A/\ . ---—\__\

Robert F. Nielson-,; General Partner

H

SECRETARY Of HOUSING ANY URBAN OFVELOPMENT

scting py and Yyouth the FEDERALHOUSING COMMISSIONER
i1

1AM proper acknowledyementyt
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STATE OF NEVADA _ |

COUNTY OF >y AN

This instrument was acknowledged before me on Juns 2001 by Robert F.

AT, ELIZABETH L. Z0NNEVELD
é&!& .\ Notary Public - Stete of Nevaca
%#y Appoiotmen Racorded in Wikshos County

i No: 9214272 Expires Apri 10, 2005

-BISTRIET-OF COLUMBIA- Jinr of <70 ews s
CITY OF WASHINGTON 374 fmavi i ed
T et Arketss !
L, Atsena Jurrtd . @ Notary Public in and for said County fn said State, hereby
cerlify thab2gaey fnr G zmessr, whose name as Authorized Agent Bif the Department of
Housing and Urban Development, is signed to the foregoinginstrum #it, and wha is known
to me, acknowledged before me on this day that, being informed df the contents of the
instrument, that hefshe, as such Authorized Agent and with full aufhority, executed the
same voluntarily as the acl of said Depariment.

Given under my hand and official seal this the 2’/ day of *Ane. 2001.

v gt wten s A g e
X Yo NCKOLAS WEVIRAS. § ‘ﬁ’—“ ARY PUBLIC 4 7
COMM. #1212336 0 . o . .
' NOTARY PUBLICCALFORNA & My Commission Exglires:_2 7z« & § 70 F
SAN FRANCISCO COUNTY - =

] ; My Comm. {xpires March 5, 2003( by

This instrument was prepared by:
Robin H. Harbin, Esq.

P..O. Box 55485

Birmingham, AL 35255
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T e

SCHEDULE A

LEGAL DESCRIPTION |
CALIENTE RENAISSANCE APARTMENTS
HUD Project No. 125-35161

LOTS TWO (2) AND THREE (3) IN BLOCK FORTY-SIX (46) OF
NORTHSIDE ADDITION IN THE CITY 0174 CALIENTE,
LINCOLN COUNTY, NEVADA
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Caliente fai ce Apariments
R‘Tmusé:heme Nevada
FHA PJwect No.: 125.35161

RIDER TO REGULATORY AGREEMENT FOR |:
INSURED MULTI-FAMILY HOUSING PROJECT y
(With Section 8 Housing Assistance Pavments Contracis)
Participating in the Mark-to-Market Program

THIS Rider is attached to and made a part of that certain REGULA DRY AGREEMENT
dated June 23, 2001, (this "Regulator Agreement”) by and between CALIENTE ASSOCIATES,
a Nevada limited pantnership (the "Owner”), and the SECRETARY OF HO ING AND URBAN
DEVELOPMENT. WASHINGTON, D.C. (the "Secretary™).

RECITALS:

sum of Ten Dollars
t and sufficiency of
i for their respective
ment are amended as

NOW, THEREFORE, in consideration of the foregoing premises, thy
(310.00) in hand paid. and other good and valuable consideration, the rec ’
which are hereby acknowledged, the parties hereto, for themselves
successors and assigns, hereby agree that the terms of the Regulatory A
follows:

1. Residual Receipts Account. From and after the date he
as the Property is encumbered by the Morgage Restructuring
secured by a Mongage Restructuring Note and a Mongage Restruc
Contingent Repayment Loan evidenced and/or secured by a Conti
and a Contingent Repayment Mortgage, all provisions in this Regula
requiring the Owner to maintain a residual receipts account or fund
force or effect.

f but only for so long
evidenced andfor
ng Mortgage, and the
ent Repayment Note

¢ Agreement, if any,
‘iluli be of no further

2. Owner's Distributions. From and afier the date hereof, -“
the Property is encumbered by the Mortgage Restructuring Loan eviflenced and/or secured
by a Mortgage Restructuring Note and a Morigage Restructuri : Mortgage, and the
Contingent Repayment Loan evidenced and/or secured by a Contingent Repayment Note
and a Contingent Repayment Mortgage, all provisions in this Regulatiry Agreement, if any,
regulating the amount and/or timing of distributions of assets, incorge or dividends to the
Owner shall be of no further force or effect; provided. however, thatghe foregoing shall be
subject to compliance by the Owner with al] limitations as to distribuggons to the Owner and
other restrictions as to uses of Project income as may be set | in the Mortgage
Restructuring Loan Documents.

3. Amendment and revision of Paragraph 8 of this Reghlatory Agreement.
Paragraph 8 of this Regulatory Apreement is hereby amended agll revised to read as
follows:

M2MRidertoFHARegAgmI-92465: Rev 06/23/00
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Owner shall not without the written approval of the Secremw

(a) Transfer, assign. pledge. dispose of. encumber wﬁr allow easements on
any of the mortgaged property. Any such transfer shail 4! only to a person or
persons or corporation satisfactory to and approved by HUP, wheo shall, by legal
and valid instrument in writing. to be recorded or filed i the same recording
office in which conveyances of the property covered the Mortgages are
required to be filed or recorded. duly assume all obligationsunder this Agreement
and under the Notes and Mortgages. 1

property, including rents or charges. and shall not disbursgfjor pay out any funds
except as provided herein and in the Morigage Restmieturing Note or the

(b)  Assign.transfer, pledge. dispose of, or I:_umber any personal
iry
Contingent Repayment Note, as applicable. 1

(<)} Remodel, reconstruct, add to, or demolish any. part of the mortgaged
property or subtract from any real or personal property ofjthe project except as
necessary to provide a reasonable accommodation or modifiation;

(d) Pay any compensation or make any distributigh of income or other
assets of any kind except as provided in the Mortgage Resyructuring Note or the
Contingent Repayment Note, as applicable; : ;

:\
(e} Engage. except for nawral persons, in any ibusiness or activity,
including the operation of any other project, ot incur any lia&rlity or obligation not
in relation with the project; :

{f) Require. as a condition of the occupancy or ieasii g of any unit in the
praject. any consideration or deposit other than the prepaym it of the first month’s
rent plus 2 security deposit in an amount not in excess of fine month's rent (the
gross family contribution in Section 8 units) to guarantee the performance of the
covenants of the lease. Any funds collected as security deposits shall be kept
separate and apart from all other funds of the project infa wust account, the
amount of which shall zt all times equal or exceed the ageregate of all outstanding
obligations under said account.

(g) Undertake self-management, contract for manag dment services, or pay
any management or supervisary fees or allowances out of prject funds above the
maximum permitted by the Secretary. ' '

I
(b) Receive any fee or kickback from any managing agent, empioyee, or
other provider of goods or services. !

4. Amendment and Revision of Paragraph 12 of this Regulatory *gnxment.

M2ZMRidertoFHARSpAgm-92465 - Rev D6/23/00
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Paragraph 12 of this Regulatory Agreemcnt is hercby amended a?id revised to read as
follows:

{a) If the Owner has or comes to have any nonpr ect funds. all income
and other tunds of the mortgaced project shall be segrepated from any such funds
of the Owner and segregated from any tunds of any other cegporations or persons.

Income and other funds pledged to the morigaged propeqw shall ‘be expended
only for the purposes of the property.

{b) Owner shall provide for the management of the jproject satisfactory to
HUD. Any management contract entered into by the Ownelf involving the project
shall contatn a provision that it shall be subject to termingtion. without penalty
and with-or without cause, upen writien request by HUD addressed to the Owner
and the management agent. Upon receipt of such reqiest the Owner shall
immediately move 1o werminate the contraet within a period of not more than 30
days and shall make arangements satisfactory to HUD lor continuing proper
management of the project. | :

(c) Meither Owner nor its agents shall make any pmyvments for services.
supplies or materials unless such services are actually renddred for the project or
such supplies or materials are delivered to the project and are reasonably
necessary for its operation. Payments for such services dr materials shall not
exceed the amount ordinarily paid for such services. bupplies or materials in the
area where the services are rendered or the supplies or matenﬁu:]s furnished.

{d) The morigaged property. equipment, buildings, __la.ns, offices, devices,
books. apparatus, contracts. records, documents, and all jother papers relating
thereto shall at all times be maintained in reasonable condition for proper audit
and subject to-examination and inspection at any reasonabiditime by HUD and its
duly authorized agents.. Ownerand its successors, assipns of its agents shall retain
copies of all written coniracts or other instruments whichfaffect the mortgaged
property, all or any of which may be subject to inspectioff and examination by
HUD or its duly authorized agents.

{¢) The books and accounts of the operations of morttzaged property

and the project shail be kept in accordance with the reguire jents of HUD.
|

(0 Within 60 days following the end of each fiscll year HUD shall be
furnished with a complete annual financial report based ugpn an examination of
the books and records of Owner prepared in accordance wikh the requirements of
HUD, cenified to by an officer of the Owner and, whén required by HUD,
prepared and certified by a Certified Public Accountjnt, or other person
acceptable to HUD.,

b=
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{g) At the request of HUD, its agents or desi
attorneys, the Owner shall give specific answers to qu
information is desired from time to time relative to the inc
contracts. operation, and condition of the property and the stfitus of the Mortgages
and any other information with respect to the Owner or the mortgaged property
and of the project which may be requested, i

ees, employees, or
tions upon which
fne, assets, liabilities,

(h) All rents and other receipts of the project shall be deposited in the
name of the project in a bank, whose deposits are insured ¥y the FDIC, Savings
Association Insurance Fund. or the National Credit Union Share Insurance Fund.
Such funds shall be withdrawn only in aceordance with the provisions of this
Agreement for expenses of project.  Any person receivingfunds of the project
shall immediately deposit such funds in the project bank acgount and failing so to
do in violation of this Agreement shall hold such funds ¥ trust. Any person
receiving property of the praject in violation of the Ag pni shall immediately
deliver such property to the project and failing so to do shallfhold such property in
trust. i

maintain in full force and effect a license to operate the project from the State
and‘or other licensing authority. Owmer shall lease any phiftions of the project
only on terms approved by HUD. '

{i) Owner shall at all times. if required by the laﬁj of the jurisdiction,

5. Headings. The headings and titles o the sections of this Rider lo this R julatory Agreement
are inserted for convenience only and shall not be deemed a part hereof nie affect the
construction or interpretation of any provisions hereof. ;

OWNER:

CALIENTE ASSOCIATES, aNevada limited
partnership '

By: ////\-""_ i -~

Rfbert F. Nielsen, Gene Partner

Date: June ZLZ |
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‘mr of the Office of
Multifufdily Housing Assidlance Restructuring

By; / 0’

Regional Office

d June T3, 2001
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