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DEED OF TRUST

DEFINITIONS

L Y]

Words used m multiple sections of ts docy
311,13, 18, 20 and 21. Ceran rules regar

ment are defined below and other words are defined 1n Sections
ding the usage of words used an this document are also provided

u Section 16.

€A} "Security. Instrument” means this document, whwh
weether with all Riders to this document,
{B) "Bewrrower® 1 John J. Utz, and, Leticia G. Utz,

Borrower 18 the trustor under this Secunty instrumens.
(C) "Lender” is Pentagon Federal C. U.

isdued May 4, 2001

'husband and wife

Lendet is a
ofganuzed and existing under the laws of The United Staces of America

. -
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Lincoln County

Lender's address is 1001 N. Fairfax Street, Alexandria, VA 22314

Lender 15 the beneficiary under this Securiry Instrumest,
(D) "Trustee” is Leslie M Thomas Jr.

{E) "Note" means the promussory note signed by Borrower and dated May 4, 2001
The Note states that Borrower owes Lender Thirty Five Thousand and No/100

Dollars
(U5 S 35,000.00 ) plus interest. Borrower has promised to pay this debt 1n segular Perodae
Payments and 1o pay the debt m full not later than June 1, 2031 .
(Fy "Property” means the property that 15 descnbed below under the beading “Transfer of Rights in the
Property. ®
(G} "Loan” means the debt evidenced by the Nose. plus interest; any prepavment charges and late charges
due umder the Note. and 3!l sums due undet thas Secunity Instrument, plus mterest,
() “Riders” means ail Riders w this Secunty Instrument that are execited by Bormower. The following
Rudees are to be exccuted by Borrower [check box as applicabicj:

{_ Adjustable Rate Rider | Condomuuum Rider [ Sevond Home Ruder
__ Balloon Rider [ Planned Uit Development Rider t- Family Rider
L VA Rider [ Biweekly Payment Rider Orheris) |specify)

(b “Applicable Law" means all comrollng appliable federal, sizie and local stafutes, regulations,
ordinances and admumstranve rules and orders (that bave the etfect of law) as well as all applxable final,
nor-appealable pdicial opimons.

W} “Community Association Dues, Fees, and Assessments® means all dues. fees, assessments and other
charges that are imposed on Borrower or the Property by 2 condotunmum assoclation, homneowners
assecation or similar organizanon,

{K}) "Electronic Funds Transfer” means any 1amsfer of funds, other than a transaction onginated by check.
draft. or sumalar paper wmstniment. which 15 utated through an electronic termimal. ielephonic instrument,
COMpUter. Or MARTELC tape $0.as 0 order. MSINcL. or authorize a financal nstmton to debir or vredit an
account. Such term includes, but is not hmited to, poim-of-sale  wansfers, automated telter machine
Tansachions. transters inated by telephone, wire ramsters. and 2uiomated clearmnghouse transfers.

L) "Escrow Items” means those vems that are descnibed n Section 3.

M) "Miscellanicous Proceeds™ means any compensabon. settlement, award of damages. or proceeds paid by
any third party (other than insurance proceeds pad under the coverages described m Section 5) for: (i}

condition of the Property.

(™ "Mortgage Insurance” means insurance protecung Lender against the nonpayment of, or default on, the
Loan.

(O "Periodic Payment™ means the regularly scheduled amount dus for (i) principal and intetest under the
Nete, plus (n) any amounts under Section 3 of this Secuny instrument.

(P} "RESPA" means the Real Estare Settlement Procedures Act {12 U S.C. Section 2601 et seq.) and its
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&

10 a "federally related mortgage loan” even if the Loan does not quabify as a “federally related mongage loan”
under RESPA,

(Q) "Successor in Interest of Borrower™ means any party that has ken nitfe to the Property. whether or not
that party has assumed Borrower's oblizanons under the Nots and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 10 Lender: (i) the repayment of the Loan. and all repewals, eviensions and

moditicatiens of the Note: and (1) the pertormance of Bortower's. covenants and agreements under this

Sevunity Instrumen and the Note. For dus purpose.. Borrower mrevocably granis angd COnvevs 1o

Trusiee, I trust, wnh power of sale. the following  descnbed - property  docated i the

County of Lincoln :
[Type of Recording Jurndxcoon| iXame of Recarding Junwdkon)

Lets $3, 54,55, 56, 57. 53, & 54 an Block 20 and Lot 15 in Blcck 14

in the Town of Pioche, Lingoln County, Neveda as said lot and block

are platced and described on the Official Plar of said Town of Piache,

rew on file and of record in the Office of the Csunty Reccrier of gaid

Lincaln County, Neveda and to which plat and the records thereof

reference is hereby made for further particular description.

Parcel ID Number: 001-102-15 and 001-101-09 which currendy has the address of
1 Cornwall Row 4 [Serext]
Eioche ICm ], Nevada 89043 [Z1p Cane)
(*Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on the property. and all easements.
appurtenances. and fixnires now of hereatter 3 pan of the property. Al replacements and additions shall also
be covered by this Secunty Instrumemt. AH of the foregomg is referred 10 m tus Secunry Instrumers as e
“Property.”

BORROWER COVENANTS thar Borrower is lawfully seised of the estate hereby conveved and has
the right to grant and convey the Property and that the Property 15 unencumbeted., except for encumbrances of
tecord. Borrower warrants and will defend generally the ute ta the Property against all claims and demands,
subct 10 any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenams for national use and nom-uniform
coverarus with limuted variations by junsdaction to constitute a unform secunty instrument covering real
properyy.

: UNIFORM COVENANTS. Borrower and Lender covenam and agree as ilows:

1. Paymemt of Principal, Inerest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when dus the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow lrems
LoC  R:317723 APPL §:0101270557 LOAN #:00010226§1
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pursuant 10 Section 3. Paymnents due under the Noie and this Security. Instrument shall be made i U.S.
currency . However, if any check or other mstrument’ recerved by Lender as pavment under the Note or this
Sevurny Instrument s remumed 1o Lender unpaid. Lender may require that any or all subsequemt pavments
due under the Note and this Secunty Instrumenit be made m one or mote of the followinz forms. as selected
by Lender: (25 cash: ih money order: (o) cernitied check, bank check. treasurer’s check or cashier's check,
provided any such check 15 drawn upon 2n wstitunon whose deposits are wmnsured by 2 tederal agency,
Insirurmentaliny, of entaty: or () Electronse Funds Transter

Payments are deemed mevened by Lender when received at the locanon dessgniated m the Note or at
such other ocanon as may be designated by Lender 1n accordance with the natce provisions o Section 15,
Lender may rerurn anv payment or Parmad payment 1t the payment or partal Payments are wsulficwnt o bring
the Loan current Lender may accept any payment of partal payment msufficient © bring the Loan currery,
wiiout watver of amy righrs hereunder or prejudive 1o uts rights to refuse such pas ment or partal pavmenis
the future. but Lender ts not obligated 1o apply such payments at the lime such payments are accepied. If each
Peridic Pavment 15 apphed as of ns scheduled  due date, then Lender need not pav nierest on Wit pplied
funds. Lender may hold such unapplied funds unul Borrower makes pavment to bring the Loan curren, If
Borrower does mx do 5o wathzn 2 reasonable penod of ume. Lender shall either appiv sich tunds of retum
them o Borroswer I8 pot agphicd earlicr, soch tunds will he 4ppited 0 the outstasding principat balance under
the Note immxdiately prior w0 foreclosure. No offser or claum which Borrowet mught have now or m the
funure agamst Lendder shall rebeve Borrower from makmg pavawnts due undet the Note and this Sevurity
Instrumens of performung the covenants and agreements secured by us Secuny Isstrument

2. Application of Payments or Proceeds. Except as otwrw ise described n this Sectaon 2, all P ineTs
ciepted and apeiied by Lender shali be appled 1 the folios mg order of pnomty. 131 interest dive under the
Nute: dbe princioad due under the Note, i¢1 amounts due under Section 3. Such pavments shall be appled to
rach Peniodw Pavment i the order m which n became dug, Any remaning amounts shall be applied first 10
late charges. second o any other amounts due under this Secunty Instrument. and then to reduce the principal
balance of the Noge.

It Lemder revenes a pavmemt from Borrower for a delinquent Penodse Paymemt which inchades 3
sulficwnt amound to pay any Lite charge due. the payment mav be applied 1o the delinquent payment and the
Late charge It mwee than one Pernodic Payment 1s outstanding, Lender may apply any payment receved from
Borrower 1o the repavmert of the Periodi: Payments 1f, amd 1o the extent that, each payment can be paxd m
Hil. To the extenr that any excess exsts after the pavment 15 apphed 10 the ull pavment of ooe or oo
Penodic Pavments. such excess fay be applwd 10 any lae charses due. Voluntary prepavments shall be
apphied it 10 any prepavmen charges and then as desc ribed m the Note,

Any applxation of payments, msurance proveeds, or Miscelaneous Proceeds o principal dise under the
Note shall not extend or pastpone the due date, or change the amount, of the Penodic Pavmenis.

Y. Funds for Escrow liems. Borrower shall pay to Lender on the day Penodic Pryments are due under
the Mote. unnl the Mote is pard m full, 2 sum (the "Funds™) to provide for payment of amounss due for: {a)
taxes and assessments and other items which can attamn prionty over this Secursty Instrument as a len or
encumbrance on the Property; (b1 leasehold Payments or ground rents on the Property, of any: (c) premiums
for any and all msurance required by Lender under Secuon 5. and (d) Morigage Insurance premiums, if any,
Or any sums pavable by Borrower 1o Lender m hieu of the paymem of Mortpage Insurance prertums in
accordznce with the provisions of Secton 10. These ems are called “Escrow liems. ™ At ongination or at any
hme durtng the werm of the Loan, Lender may require that Community Associabon Dues, Fees. and
Asscssmens, of any. be escrowed by Borrower, and such dues, fees and assessmenss shall be an Escrow fiem.
Borrower shall promptly turmish o Lender all notices of amounts 10 be paid under this Secton. Borrower
shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower™ oblhgation to pay the Funds
for ary or all Escrow ltems. Lender may waive Borrower’s obhiganon 1o pay 10 Lender Funds for any or all
Escrow hems at any lime. Any such wajver may only be in wnling. In the event of such waiver, Borrower

DX ®:21792a APPL §:0103270557 LOAN #:00010225684

@;ﬂm - e a1y £ Form 028 1N

wx 155 we 04




Lincoln County

shall pay direcily, when and where payable, the amounts due for any Escrow ltems for which payment of
Funds has been waived by Lender and, if Lender fequires, shall furmish 1o Lender receipts evidencing such
Payment withm such ume perrod as Lender may require. Borrower's obligation to make such payments and
W provide receipts shall for ail purposes be deemed 10 be a covenant and agresmen: contamed i this Secunity

under Section 9 to repay 1o Lender any such amount. Lender may revoke the wanver s 10 any of all Escrow
fems a1 any ume by a nowce gIven in accordance with Secnon 15 and, upon sk revocation, Barrower shall
pay 10 Lender all Funds, and m such amoums, that are then requred under this Scetion 3.

Lender may, at any tme. collect and hold Funds m'an armount (a) sufficent o permut Lender 1o apply

require under RESPA. Lender shall esnmate the amount of Funds due on the hasis of current data and

reasonable esumates of expendituzes of furere Escrow Items or otherwise tn avordance with Applicable Law,
The Funds shall be held m an msttution whase depusits are insured by 2 federulazemy, mstrurnentality,

of enuty fuwluding Lender. of Lender 1€ an mshiuton whose deposits are so insured) oran any Federal Home

warnnzs on the Furwts. Barrower and Lender can ALTee m wrinng. howeser. that interest shal) be pard on the
Furds Lender shall pive 1o Borrower. without charpe. an annual acounting of the Funds as required by
RESPA

If there 15 a2 surplys of Funds held W ¢scrow. s defined under RESPA, Lender shall accoun 0
Bortower ror the excess funds 1n wcordance with RESPA. IF there 15 3 shortage of Funds heid n escrow, as

Lender the amaoum BeCEssany o make up the shortage i acordance with RESPA, but 1 no more than |2
monthly pavments. If there 1s a deticiency of Funds held n eSTOW, as defined under RESPA, Lender shall
nolry Borrower as required by RESPA. and Borrower shall pay 10 Lender the amount TRCCSsary to make up
the deficieney i accordance with RESPA. but no mare than 12 monthly pavimens.

Upon payment m ritl of ali sums secyred by this Sevunty Instrument, Lender shall protptly refund 1o
Borrower any Funds held by Lender.

4. Charges: Liens. Borrower shall pay all 1xes. assessmenis, charges. fines. and 1mposinons
attributable to the Propermy which can anam prionry over thas Sevinity Inserument. leasehold payments of

Borrower: (a) agrees wmm—g 10 the pavment of the obligauon secured by the lien gt 2 manner accepeable o
Lender. but only so long as Borrower 13 perfornung such agreement: ib) contests the hien in good faith by, or
detends agawnst entorcement of the hen . Jegal proceedings which in Lender's Opifion opetate o prevent the
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Lender may require Borrower 10 Py a one-tume charge for a real estate tax venfication and/or reportng
service wsed by Lender in connection wath this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hercafier erected on the
Property insured against loss by fire, hazards wcluded within the term “extended coverage,” and any other
hazards mcluding, but not Ismiced 10, earthquakes and floods. for which Lender requires insurance. This
wnsurance shall be maintmed in the amotnes tinciuding. deducttble levelsy and for the periods thar Lender
requires. What Lender requires pursuant w the preceding sentences can change during the term of the Loan.
The nsurance camer providing the nsurance shall be chosen by Borrower subject to Lender's nght to
disapprove  Borrower's choice, which nght shall not be exereised unreasonably. Lender mav require
Borrower 1o pay, m connection with s Loan, exther: (ab 2 one-tune charpe for flood zome detetvunation,
ceruticanan and tracking services: or (b) a one-iume charge for flaod zone determimanon and cerstication
services and subsequent charges each ume remapmings or sumlar changes occur which reasombly mught
atfect such determinauon or veriificauon, Borrower shall also be responsible for the paymett of any fees
imposed by the Federal Emergency Management Apency in connecnion with the feview of any ficod zone
determinanon resulung trom an obpection by Barrower.

If Barrower fnls w0 mamam any of the coverages described above, Lender may obtain nsurance
coverage, at Lender's opnon and Borrower's expense. Lender 5 under mo ohliganon 1o purchase any
parucular ope oramount of coverage. Theretore, such voverage shall cover Lender, but mighe of mught not
protect Borrower, Borrower's equity 1n the Property, or the contents of the Property, apamnst any nsk, hazard
or habthty and mught provide greater or lesser COVErage than was previously n effect. Borrower
avknowledges that the cost of the tsurance coveraps so obamed mught significantly exceed the cost of
wnsurance that Borrower could have obtamed Any amounis disbursed by Lender under this Secton § shall
bevome addinonal debt of Borrower sevured by this Secury Instrument. These amounts shall bear nterest at
the Note rate from the date of disbursement and shall be pavable. with such inisresi. upon notice from Lender
to Borrower mequesting pasment.

Ail msurarce policies required by Lender and renewals of such polcres shall he subpevr 0 Lender's
right to disapprove such policies, shall include a standard morizage clavse. and shall name Lender as
mongagee and‘or 25 an addivonal loss payee. Lender shall have the neht to bold the polivwes and renewal
vertificates. If Lender requires. Borrower shai promptly give 1o Lender all receipes of pad premums and
rencwal notices. If Borrower ob@ins any form of msurance coverage. o otherwise fequired by Lender, for
damage to. or destruction of, the Property, such policy shall include 7 standard mongage clause and shalt
name Lender as mongagee and. or as an addinonal loss pavee.

In the event of loss, Borrower shafl gne prompl nolice to the insurance carmier and Lemder. Lender may
make proot of loss if net made promptty by Borrower. Unless Lender and Borrower otherwise agree in
wnung. any wnsurarce proceeds, whether or not the undetlving insurance was required by Lender, shall be
apphed 10 restoraton of repair of the Property if the restoravien or repaur is economically feasible and
Lender's secunty is oot kessencd. During such repair and restorauon peniod, Lender shall have the right 1o
hold such msurance procesds untl Lender has had an oppartunIty o mspect such Property to ensure the work
has been completed to Lender's sausfacnon, provided that such wspection shall be undertaken promptly.
Lender may disburse proceeds for the tepairs and resloranon in 2 single payment or m a seres of progress
paymenis as the work is completed. Unless an dgreement 15 made n writing or Applicable Law requires
interest to be pawd on such insurance proceeds, Lender shall not be required 1o pay Borrower any wterest or
carungs on such proceeds. Fees for public adjusiers. or other third paruies, retaned by Borrower shall not be
pad out of the insurance proceeds and shail be the sole obligation of Borrower. If the restoration or repair is
not econcmicatly feasible or Lender's secunty would be lessened, the msurance proceeds shall be applied w
the sums secured by this Security Instrumenr, whether or not then due, with the excess. if smy, paid w0
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.
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If Borrower abandons the Property, Lender may file, negotiate and sende any avadable insurance claim
and related manets. If Borrower does not respond within 30 davs 102 notice from Lender that the insurance
carrier has offered 10 sertle a clamm, then Lender may megotiate and secle the claim. The 30-dav period will
begin when the notice is gven. In either event. or of Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns o Lender fa) Borrower's nghts to ANY INSUTINCE proceeds moan amount
DOt 10 excecd the amounts unpaid under the Note or thas Sevunny instrument, and (b) any other of Borrower's
nighis fother than the nght 10 any refund of unearned premiums pad by Borrower) under all msurance
polictes covering the Property. wsofar as such nghts are apphicable to the coverage of the Property. Lender
Ty use the Nsurance proceeds esther to repair of restare the Property or 10 pay amounis unpaid under the
Nore or this Security [nstrument. whether or not then due.

6. Occupancy. Borrower shall ovcupy. establish. and use the Property as Borrower's principal residence
within &) davs arier the execution of s Secunty Instrument and shall continue occupy the Property as
Borrower's principal residsnce for ar least one yeat after the date of occupancy. unless Lender otherwise
agrees N whhng, which consett shall not be unreasomably withheld. or unless eXleTRANNG  CITCUMStamk es
exsst which are bevond Berrower's control.

7. Preservation. Maintenance and Protection of the Property; Inspections. Borrower shall ol
destroy, damage or mmpair the Property, allow the Bropern to detenionate or commit wasie on the Property.
Whether or not Borrower i residing i the Property. Botrower shall mantaim the Property n order w prevent
the Property from deterioraung or devreasmg m value due o s conditon. Unless i 1 determined pursuant to
Section 5 that reparr or restoration 18 not svonomucally fedsibie. Borrower shall prompily repair the Property of
damaged 1o avoud funher detenoraton or damace. It wmsurance or condemnauon proceeds are pad 1
vonnection wih damage 0. or the takme of, the Property. Borrower shall be responsible for repasnng or
restoning the Property only 1if Lender has relezsed provezds tor such purposes. Lerxder may disburse proceeds
tor the repairs and restoranon 1 a smigle payment of i a scties of progress pavments as the work is
vompleted. I the insurance or condemnanon proceeds are not suIficien 10 repair of restore the Property,
Borrower 15 not relieved of Borrower's oblizaton for the complenen of such TEpar of restoration.

Lender of us apent may make reasomable entries upon and inspections of the Property. If it has
reasonable cause, Lender may mspect the micnor of e improvements on the Property. Lender shall give
Borrower notice at the ume of or Phor to stwh an ttenos iInspection specifyng such reasonabie vause,

8. Borrower’s Loan Application, Borrower shail be in defauit If. dunng the Loan apphcanon process,
Borrower or any persons or entnes actng &1 the direction of Borrowér or with Borrower's knowledge or
consem gave maternally taise, muskeading, or snaccurate mntormanon or siatements 10 Leader tor faded o
provide Lender with matenal informanon) m connection with the Loan. Materal representations include, bug
are il linuted 1o, representanons concermng Borrower's ovcupancy of the Property as Borrower's principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument, If
ta) Borrower fails 1o perform the covenants and agreements contawned i this Sccurity Instrument, (b) there is
a legal proceeding that mught sigmificanty arfect Lender's interest 1n the Propenty arxb/or rights under this
Secunty Instrument (such as a procesding m bankrupicy. probate, for condemnavon or forfesure, for
enforcement of a lien which May atan prionty over this Sevurtty Instrument of to enforce hws or

the Property. Lender’s actions can include, but are not himated w: (a) pay'mg any sums secured by a lien which
has prionty over this Security Instrumen; %) appeanng m court: and (¢} paying reasonable anomeys® fees to
protect its mierest in the Property and/or right under this Security Instrument®including 1ts secured position
mabmkmpmywmccdmg.Semﬁngm:Pmpcnymlwts.bulellmwdm.mrmgthePropenyln
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make Tepairs, change locks, replace or board up doors and windows, drain water from pipes. climinare
butlding or other code violatons or dangerous condimons, amd have unlities merned on or off. Although
Lemder may take action under tus Section 9. Lemder does a0t have 10 do 5o and 15 not under any duty or
obligaton 10 do so. It 15 agreed that Lender sncurs no babality for not taking any or all acuons authonzed
under this Section 9.

Any amounts disbursed by Lender under this Section 9 shal] bevome addiromal debt of Borrpwer
secured by this Secunty Instrument. These amounts shall bear interest at the Noie rawe from the dae of
disbursement and shall be pavable, with such IMerest, upen nHwe from Lender to Borfower Tequesting
pay ment.

If this Secunry Instrument ss on a beasehold, Borrower shatl comply with all the provisions of the Jease.
If Borrower acqurres fer nele to the Property, the leaschold and the fee tile shall not merge unless Lender
agrews 1o the meraer 1n wrting.

10. Morteage Insurance. If Lender tequired Morteaze Insurance as.a condison of making the Loan,
Borrower shall pav the premiums. required fo mamtun the Mongage Insutance 1o effect. if, for any reason,
the Mortgace insurance conerase fequered by Lerter ceases o be avastable from the morpage wsurer that
Previowsdy provaded such msurance and Borrower was requased 10 make separaedy desicmated payments
toward the premiums tor Mortzsce Insurance, Botrower shall pay the premums fequised © obtan voverage
substanually equivalent to the Mortgage Insurance previously an effect, at g vost substantially equivalent
the cont'to Borzower of the Mortzage Insurance previousls n etfect, trom an atlermle MOTLLCe nsurer
selected by Lender IF substantuily equivaivnt Mortgage [nsurance voverage as ol available, Borrower shall
wonunue o payv io Lender the amount of the separately designated payments that were due when the msurance
roverze ceased 10 be in etfect. Eender will dccept. use and retan these payments asa non-refumdable loss
resene in bey of Morizace Insurance Such loss reserve shall be non-refundable. notwithsianding the act that
e Loan 15 ulturaiely paid n tall. and Lender shall not he fequired W opay Borrower dny aerest o earmings
on such loss reserve Lemder can o longer requere loss resene pavrents if Mortgaee Insuranie vOVeIage {in
the amount amd for the period that Lender requires) prosvided by an msurer selected by Lender agaim bevormes
availabie, 1s obtaned, amd Lender requIres separidely desirnied payments woward the premuums tor Mongage
Insurance. It Lender megurred Mongzage Insuramce as a condition of making the Loan and Borzower was
fequired 0 make scparately dessomated parments teward the premums lor Mortoage Insurance, Borrower
shail pay the premiums required to mameain Mortgage Insurznce 10 etfect. or 1o prov e a non-retfundable loss
resene. unl Lender's tequnement for Mortgage Insurance enfs I accordance with any Writen apreemend
betwern Borrower and Lender providing fof such termunanon or unnl ermunanon i required by Applwable
Law. Nothing i this Sceton 10 artects Borrower s vbhizaton 10 pay meerest at the rate provided i the Note.

Mortgage Insuranve resmburses Eender (or any entity tat purchases the Note1 for certam losses o may
wur i Borrower does not repay the Loan as agreed. Borrower is nor 2 party to the Mortpage Insurance.

Momzage wmsurers evaluate e total risk on al] such IRSUraice 1n force from tine to ume. and may
SRET uila agrecments with other parmies that share of madity their fisk. or reduce losses. These agrecmenls are
on lerms and condions that are satistactory to the mofgage msurer and the other party {or parties) to these
agreements. These agfeements may require the MOFZage Nsurer to make payments usmg any soufce of funds
that the morngage insurer may have available {which may mclude funds obtamned trom Mongage Insurance
premiums).

As 2 result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer. any
other entity. or anv atfiliae of any of the toregotng, may revene rdirectly or ndirectly) amounts that derive
from tor mipht be characrernzed as) 2 portion of Bortower’s pavments for Mortgage insutance. in exchange
for shanne or modifving the mortgage msurer’s nisk. or reducing losses. If such agreement provides that an
atfihate of Lender wkes a share of the wmsurer's nsk 1o exchange for a share of the premums paid w0 the
surer. e arrangerent s ofien fermed captive remnsurance.~ Further:

@l Any such agreements will pot affect the amsants that Borrower has agreed to puy for
Mortgage Insurance, or any other terms of the Loan. Such apreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they wili not entitle Barrowsr to any refund.

(b) Any such agreements will nol affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
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include the risht 1o receive certain disclosures. to request and obtain cancellation of the Morigape
Insurance, 1o have the Mortgage Insurance terminated automatically, and./or to receive a refund of any
Merigage Insurance premiums that were unearned at the time of such cancellation or termimation,

. Assignment of Miscellaneows Proceeds; Forfeiture. All Muocellaneous Procerds are berehy
assipned to and shall be paid to Lender.

If the Property 13 damaged. such Miscellancous Proceeds shal] be applied to resioration or repair of the
Property, 1f the restoration or Fepair 15 economucally feasible and Lemder's Seurity IS not lessened Durmg
such repair and restoranion peniod, Lender shal] have the. right 10 hold such Muscellanenus Proceeds unnk
Lender has had an OpROIUInY (0 inspect such Property 0 ensure the work has been compicted to Lender's
satisfaction. provaded tha such mspection shail be pndertaken prempily. Lender may pay tor the repaurs and
TESWRLOn i a single disbursement or 10 a series ot PTNLIESs payments as the work 1s completed. Unjess an
agreement 5 made ;i whnng or Applicable Law fequires interest {0 be pard on such Miscellareous Proceeds,
Leruder shatl not be requured to pay Borrower any interest or carnings ont sech Miscellaneous Proveeds. I the
FESIOralm of fepar 15 ot evonomically Feasible or Lender's secunny wodld be lessened, the Miscelloncous
Proveeds shall be apphied 1o the sums secured by this Sevuriey Instrumene, whether or mo then due, with the
ewwss, if any. pad to.Bortower. Such Museellancous Proceeds shall be applied 10 the order prosided tor in
Sectwen 2.

In the event of a towl taking. destruction, or loss m vahse of the Propermy, the Miscellancous Proveeds
shall be applied © the sums sevured by this Sevunity Insirument, whether of not thery due, wih te exess. 1l
ary . pad 1o Burroaer

In the event of a panal taking. destrucnton. or kss i value of the Property in which the farr marker
value o1 the Properny wmmediately before the partial aking, destruction. of loss m value 1s equal to of greater
than the amount of the sums sevured by this Sevurity Instrument ummediatedy betare the parnat laking,
destruction. o ks n vatue, ynless Borrower and Lender otherwise AETeE N writing, the sums sevurad by this
Sevunny Instrument shull be redpced by the amount of the Mscellaneous Provesds muitipixed by the
tollow ing fracuon' 131 the total amoum of the sums sevured ummediately betore the partal laking, destruction.
or loss in value divided by b1 the farr market value of the Properry wmmediately before the partal aking,
destrucuon, or less 1 value Any halance shall be paud to Borrower,

In the event of 2 partul thing. destruction, or oss n value of the Property wn which the ar market
vilue 'of the Property immedately betore the partial king. destruction, or loss i valie = less than the
amount of the sums secured mmedtialely before the partial akg, desirwcnion. of loss 1 vajye. unless
Borrower and Lender otherwise 3LTeT I whting. the Miscellineous Proveeds shall be applwed w0 the sums
secured by this Sevuriey. Instrument whether or nod the sums are then due.

If the Properny 15 abandoned by Borrower, or If. after notice by Lender to Borrower that the Opposing
Party 1as defined m the new sentencey offets to make an award o see a claim for damages. Borrower Fals
to respond 10 Lemder within 30 davs atter the date the nofie 15 piven. Lender 1s authorezed to collect and
apply the Miscellaneous Proceeds ether [0 restorain or repair of the Property of to the sums secured by this
Sevuriy Instrument. whether or not then due. “Opposing Party* means the third party that owes Borrower
Musceilaneous Proveeds of the party aganst whom Borrower has a night of acton in regard 10 Miscellaneous
Proceeds

ruling that. in Lender's mudement, precludes forfeiture of the Property or other mawenal impawmen: of
Lender's nterest in the Property or nghts under this Secunty Instrument. The proceeds of any award of claim
for darmages that are anribuable 1o the impairment of Lender's imerest in the Property are hereby assigned
and shail b paid 10 Lender. )

All Miscellancous Proceeds that are pot applied 1o restoration or repair of the Property shafl be applied
tn the order provided for m Secoon 2. -
’ 12. Borrawer Not Released; Forbearance By Lender Not a Waiver. Extension of the Gme for
payment or modification of amortization of the sums sectifed by thts Secunity Instrument granted by Lender
to Borrower or any Successor i Interest of Borrower shall not operate 1 release the liabulity of Borrower or
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any Successors n Interest of Borrower. Lender shall not be required 10 commence proceedings against any
Successor 1n Interest of Borrower or 1o refuse te extend tme for pavment of otherw 1se madify amortization
ot the sums sevured by chis Segurny Instrement by reason of any demand made by the onginal Borrower or
any Successors i Inierest of Borrower Any tforbearance by Lemder i excfelsag any ripht or remedy
including, withouwr lumtanon, Lender's Auceplance of pavments from third persons, entities or Successors m
Interest of Borrower or 1 amounts less than the amount then due. shall not be a wasver of or preciude the
exersise of any noht or remedy.

13. Joint and Several Liability: Co=signers: Successors and Assizns Bound. Borrower coveranis and
agrees 1hat Borrower's obligations and liabiliry. shafl be jomnt and several, However, any Borrower who
vO-5IZNS this Sevunity Instrument but dovs not exectre the Note (3.7¢a-sitner™): falas Co-signmng this Sevuniy
Instrumest ondy 1o mangaee. grant and convey the co-signer’s mietest o the Praperty under the terms of this
Sevurity Instrument: b 15 not persomally obligated o pav the sums secured by this Sevurity Instroment; and
c) agrees that Lender and any other Borfower can agree o exlend. modity. ferbear or make any
dccommoditions with regard 10 the terms of (s Sevurnty Instrument or the Note without the LO-SIgner's
consent.

Subrect to the provisions of Secton 18, any Successor n Inferest of Barrower who 3ssumes Borrower's
oblizarons under tus Secunty [nswument wriing. and s approved by Lender. shall obtyin all of
Borrowcr’s righis amd. benefits under s Sevuraty Instrument. Borrower shall not be released from
Rorrower's oblizauahs and habihity undet this Sevuniv Instrument uniess Laruder azrews W such release n
wrnng. The covenants and agreements of this Security Instrument shatl buwd fewept as provided m Section
203 and benetit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed 1t connection wath
Borrower's detaull. for the PUTPove af profecting Lemder's imterest i the Property and nghts under this
Securiy Insirument. includnz. but not kmied 10, aMomexs’ tees, propetty mspecton amd valuanon 1ews. In
rezard 1o any other fees, the absence of express authorty an this Sevurity Insirument o charge a speciiic fee
o Borrower shall not be construed 1s 3 profumtion on the charging of such fee. Lender may not charge tfees
that are expressly profbited by this Securiey Instrument or by Apphcable Law.

IF she Loun a5 subtect 0 a law which sets maximum koan vharges. amd that law i finally interpreted so
that ‘the tnterest or other loan charges callected of w0 be collevted 1 conmection with the Loan exceed the
permunicd lumuts. then: (1) any such loan charpe shall be reduced by the amoumt Nevessary 1o reduge the charge
10 the permtted hout. and b any sums already collviied Trom Borrower which exceeded permutted hmns
will be retunded 10 Borrower. Lender may choose 10 make Gus refund by feducinn the principal owed under
the Now ar by making ‘3 difect pavment to Borrower. |f 2 refund redpces principal. the feduction will be
treated a5 a parual prepayment wathout any prepavment charge (whether or not a prepayment charge s
provided for under the Noter. Barrower's acceptance aCany such setund made by direct pavment to Borrower
will vonstitute a wawver of any right of action Borrower mughe have ansing ot of such gvercharge.

13, Notices, All notves given by Borrower or Lender wn connection with this Secunty Instnsment must
be i wriung. Any notce to Borrower m connechion with this Secunny Instrument shall be deemed 0 have
been gven o Borrower when mailed by first class maid or when actually delivered 10 Borrower's notice
address if sent by other means. Notce 1o any one Borrower shall constiute notce to al] Bortowers unless
Applwable Law expressly requires otherwise. The nouce address shall be the Property Address unless
Borrower has designated 2 subsumte notice address by notice ta Lender. Borrower shall promoply  notity
Lerder of Borrower's change of address. If Lender specifies a procedurs for reporung Borrower's chanpe of
address, ten Borrower shall only report 2 change of address through that specitied procedure. There may be
only one destgnated notie address under this Sceunty Instrument at any one tme. Any natice 10 Lender shall
be given by delivering o or by mailing it by first class mail to Lender's address sared herem unless Lender
has designated another address by nouce 10 Borrower. Any notce 1n connevtion with this Security [nstrumenmn
shall not be deemed 10 have been gven to Lender uniil acally recenved. by Lender. If any notkee required by
this Secunty Insirument s also required under Applicable Law. the Applicable Law requirement will sausfy
the corresponding requirement under this Secunty Inswrument. -

16. Governing Law; Severability: Rules of Construction. This Security Instrument shall be poverned
by federal law and the law of the Junsdiction in which the Property s located. Ail nghts and obligations
conared in this Security Instyument are subject 10 any requirernents and linutations of Applicable Law.
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Applicable Law mught expiicitly or umplicitty allow the
such silence shall not be construed as a prolmbition a

parts 10 agree by contract or # mughy be silent, but
CUAST acteement by contract. In the event thar any

provision or clause of this Securnty Instrument or the Note contlicts with Applcabie Law., such conrlict shall

not affect other provisions of this Secunty Instrument or the Note which

can be given effect without the

confliciing provision.

As used m this Secunty iInstrument: (3) words of the masculme gender shall mean and include

corresponding neuter words or words of the femuune g

emder: (b) words 0 the singular shall mesn and

wclude the plural and vice versa: and (o) the word “may” gives sole discretion wethout any obhganon lo take

any action.
17. Borrower™s Copy. Borrower shall be fven ome v

opy of the Note and of this Sevurity Instrumens.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used m s Section 15,

“Interest n the Property™ means any lesal or benencial trerest w the Property, wluding, but not lumied ro,
those berelivial mnteresis transterred i a bond Tor deed, vontract tor devd, sstallment sales LONIGICE OF escrow
4gfeement, e ntend of which 1s the vranster of e by Borrower at a tuture date o 2 puzchaser.

11 alt or any part of the Property or any Interest in the Property s sold of transterred ror of Borrower 18
Aot s matural persan and & beneticial inlerest 1 Barmos 7 1s sold o transterred) withou! Lender's prior written
vomsent, Lender mav require immediate payment n full of all sums sevured by this Sevurity Instrumem.
However, this option shall not he exercised by Lender of such vnercise s prohibited by Applicable Law.

If Leader exerces tus opton. Lender shall gve Borrower note of acceleraton The notice shait
provide a period of mot less than 30 days from the date the notwe 5 given m aceordance wih Section 15

within wiuch Borrower must pay all sums secured by ths Seveny
sums prior to the expiraton of this period. Lender may v

t Instrument. I Borrower fails o pay these
ke any remedwes permutied by s Secunity

Instrument without further notce or demand on Batrower.

19. Borrower’s Right to Reinstare After Accelerution, If Horrower mewts Cerim. condstions.
Borrouer shall have the neht 1o have entorcement of this Secunity Instrurnent discontinued ar any ume priw
10 the earliest of: (1) five davs before sale of the Property pursuant 1o any power of sale contatmed n this
Securtty Instrument: 1h) such other period as Applicable Law musht specity Tor the wermmation of Borrower's
right o renswte: or o) emry of & judgment enforcing this Securny Instrument. Those comdions are that
Borrower: 121 pavs Lender all sums whach then would be due umder thus Sevurny Insirument and the Note as
It 0o acceleranion had ocourred: (by cures any detault of anv other covenants or Agrevments. {c) pays all
eXpenses ncurred w emforcing this Sevurity Instrumene, inctuding, but not limated 10, reasenable aormeys”
fees, property. inspevtion and valuanon tevs, and other fees incurred (0Y the purpose of prowoing Lender's
nlerest o the Property and niphts under tus Sevunty Instrument: and (&) takes such action as Lemder may
reasomably require fo assure that Lender's interest 1n the Property and rights under thus Seuunty Insirument.
and Botrower's obhizanen to pay the sums secured by this Secunity Instrument. shall contnue unchanged.
Lender may requare that Borrower pay such reinstatement sums and Sypenses 1 o of more of the lollowing

210 cerified check, bank check, teasurer’s check or

cashier’s check, provided any such check 15 drawn UPOR an iRstitution whose deposits are wsured by a lederal
agency. instremenmtality or enuty; or d) Electrom Funds Transter. Upon remstatement by Borrower, this

Secunty Instrument and obhigations sectred herchy shall rema
occurred. However, this neht o rewnstate shall not apply n the ¢

 fully effective as of no acceleration had
ase of acceleration under Section 18.

20. Sale of Noie; Change of Loan Servicer:

Noutice of Grievance. The Note or a partial interest in the

Note (ugether with this Secuniry Instrument) can be sold one or more tures withoue prior notice 16 Bormower.
A sale nught resuit i a change w the eniity (known as the "Loan Servicer™) that collects Peniodic Payments
dug under the Note and tis Security Instrumsent and perfarms other mongage loan servicing obliganons
under the Note, thes Secunity Instrument. and Apphicable Law. There also meght be one of mone changes of
the Loan Servicer unrelated 10 a sale of the Note If there is 2 change of the Loan Servicer, Borrower will be
‘given wntten notace of the <hange which wil state the name and address O the new Loan Servicer, the
address to which payments should be made and any other nformation RESPA requures in comnecton with a
Boikce Of Iransfer of servicing. If the Note is sold and thereafier tw Loan is serviced by a Loan Serviver ather
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than the purchaser of the Note, the mongage loan servicing obligations to Borrower will remain wiih 1he
Loan Servicer or be ransferred 10 2 successor Loan Servicer and are nov assumed by the Note purchaser
unless otherwise provided by the Note purchaser,

Netther Borrower nor Lender may commence, jom, or be joined ta any judicial actnon as either an
wdividzal ingant or the member of 2 class) that anses from the other Party’s acnons pursuant 1o this Secunty
Instrument or that alleses that the other party_has breached any provision of, of any duty owed by reason of,
s Securay Instrument. unnl such Borrower or Lender has noutied the other parey iwith such nonce oiven an
complance with the requirements of Section 15) of such alleged breach and atforded the other pany hereto a
reasonable peniod atier the giving of such note to ke corrective acuon. Iy Apphicable Law provides a 1une
persmd which must elapse betore ceram acton can be taken, that ume pertod will be deemed 1 be reasonable
Tor purperses of thys paragtaph. The notiee of aveeleration and OPPOTTUmILY {0 cure tiven to Borrower pursuant
o Sechion 22 and the nonce of acceleration aiven 1o Borrower pursuant 10 Seciion 18 shall be deemed to
SaHSTY the neUCE didd GPPOTTLANY (0 take Corfective actun provisiuns of this Section M)

2l. Hazardous Substances. As used n this Section 21: (ar “Hazardous Subsiances” are those
stbstances defined as tovic or hazardous substances. poflutanrs. or wasies by Envwronmenial Law and the
tollowing substances. gasoline. kirosene, other flammable or toxie petroleum products, 1onke pestiides and
herbicides, volaule solvents. materials containing ashestos of formaldehyde. and radioactive mderials: by
“Envrronmental Law™ means federal laws and laws of the jurnsdction where the Property s located that retate
i health, safery or environmental protection; 03 “Environmental Cleanup” inwludes aANY TESPONSE aciaon.
remwdial acton, or removal action. as detined 1n Environmental Law: and «dy an "Environmenal Condison”
means a conditon that <an cause. contnibute 10, ur otherw ise tnigger an Environmental Cleanup.

Borrower shall not cause or Permut the presence, use. disposal, swrage, or telease of any Hazardous
Subswinces. or threaten 10 release any Hazardous Substances, o or in the Property. Borrower shall not do,

Law, ib) which creates an Emironmental Condition., or (¢} which, due 10 the presence. use. or release of a
Hazardous Substance. creaes 2 condion thar adversely aflevts the value of the Froperty. The preceding two
sentences shall not apply 1o the presence. use, of storage on the Property of small quantiies of Hazardous
Substances that are generally reconized 1o be appropriaie to normal residennal wses and © mainemnce of
the Propery {tucluding, but not limited to, hazzrdous substances i consumer products ).

Borrower shal! prompuly give Lender wrnten notwe of (2} any investigauon, clam, demand, lawsui or
other acuon by any governmental or regulatory agency or private party wvolving the Property and anmy
Hazardous Substarke or Eavironmeniat Law of which Borrower has actual knowledge, (b} any
Environmental Condinon, including but ot limued 1o, any spuling. leaking, discharpe, release or threar of
release of any Hazardous Substance, amd () any condivon caused by the presence, use or release of a
Hazardous Subsunce which adversely affects the value of the Property. If Borrower learns. or 18 notificd by

Environmental Clearup.

DOC  #:317732 APPL #:0I03270557 LOAN #:0001022641
6. o0sy Page 2ot 15 Form 30290 100
’ TRy 2
SOF  iatws AL 1
1 .4 . K3




Lincoln County

7

NON-UNIFORM COVENANTS. Borrower ang Lender further covenant and agree as follows:

22, Acceleration: Remedies. Lender shall give notice to Borrower prior to acreleration following
Borrower’s breach of Any covenamt or agreement in this Security Instroment (hug e prior o
acccleration under Section 18 unless Applicable Law provides otherwise). The notice shail specify: fa)
the default: (bt the action required 1o cure the default; tch a date, not less than 30 days from the date
the natice is given 1o Borrower, by which the default must be cured: and idy that failure to cure the
defuult on or before ihe date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the rizht to bring a court action to assert 1he non-evistence of
default or any other defense of Borrover 1o acceleration and sale, IF the default is not cured on or
hefore the date specified in the mtice, Lender at its option, and withaut further demand, may invoke
the power of sale. including the right to accelerate full payment of the Note, and any other remedies
permsitted by Applicable Law. Lender shall be entitled (o eallect all expenses incurred in puruing the
remedicsy provided in this Section 22, including, but not limited to. reasonable attorness’ fees and costs
of litke esidence,

If Lender invohes the power of sale, Lender shill execute or caine Trustee to execute writlen
nice of the weourrence of an event of default and of Lender's election o caine the Property to be sold,
and shall cause such notice to be recorded in each county in which any part of the Property. is bocated.
Lender shall muit copies of the notice as prescribed by Applicable Law to Borrower and 1o the persons
prescribed by Applicable Law. Trusice shall give public notice ef sale to the persons and in the manner
preseribed by Applicable Law. After the fime resquired by Applicable Law, Trustee. without demund
on Borrower. shall seli the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of saie in one or more parcels and in any order Trustee
determines. Trustee man postpone sale of alt or amy purcel of the Property by public announcement at
the time and place of any previowsly scheduled sale. Lender or its designee may purchase the Property
at any sale.

Trintee shall deliver 10 the purchaser Trustee's deed conveving the Property without any
covenant or warranty. expressed or implied. The recitals in the Trustee's deed stall be prima Facie
evidence of the truth of the stutements made therein. Trustee shatl appdy the proceeds of the sale in the
foliowing order: (a) 1o all expetses of the sale. including, hut not limited to, reasonable Trntee's and
anterners’ fees; the 10 all sums secured hy this Security Instrument; and ic) any excess to the person or
persons legally entitled to it.

23. Reconverance. Upon pavment of all sums secured by tis Sevunity Instrument, Lender shall Tequest
Trustes o reconvey the Property and shatl surrender ths Securiry Instrument and 21 notes evukenoing debu
secured by this Secuniy Instrument to Trustee. Trustee shall reconvey the Property wihout warmnty o the
person of persons kegally entitted 10 0. Such peTson of persons shall pay any recordanon costs. Lender may
charge such person or persons a fee for recomveving the Property, bul only if the fee |15 pard w a thrd party
such as the Trusieet for services rendered and the charging of the fe 8 permuted under Appticable Law.

24. Substitute Trustee. Lender at s oplon, may from tme to tme remove Trustee and appoint a
suceessor tustee o any Trustee appointed hereunder, Withow ronvevamee of the Property, the siuccessor
trusive shatl suceeed 1o all the titke, power and duties conferred upon Truster heretn and by Applicable Law.

25, Assumption Fee. If there is an assumpiton of this loan, Lender may charge an assumpuon fee of
Us.s . :

-
DoC  #:317733 APPL #:0103279%s7 LAOAN I:DUGIQZZSCI
ety
@-qu\n m00s) Page 1308 15 Al 1 Form 3029 1433
1
- ALY ) L &55 PACE 13




Lincoln County

BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and coverants comtained in this

Secunity Instrument and in any Rider execuied by Borrower and recorded with i,
Witnesscs: w
Ja - . Utz e

e

/

~—
A A ey

(Seal)
Um

Leticia §. Utz

el {Seal)
P
s -Bormower

{Seal) (5¢cab
~Borrower -Bottywer
{Seal) {Scal)
-Bormower -Bosrower
(Seal) (Seal)
-Borrower -Borrower
- -
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STATE OF NEVADA
COUNTY OF Lincoln

This instrument was acknowledged before me on  May 4. 2001 by
John J. Utz, Leticia G. Utz

QPHCIAL JEAL
C.L. FLAVION-ARNHART
Mo #-L0%- 14
BOILAY PUALIC, 1IATE OF MIVADA
NYE COUNTY REVADA
My Apperrreot Ert a3 2003
T

FPPPrT

é’%}/zu s st

My Cuﬂmﬁssm Expires: ‘1' "1-‘;;@ J
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