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DEED OF TRUST AND ASSIGNMENT OF RENTS

THIS DTED OF TRUST and ASSIGNMENT OF RENTS (' Deed of Trust™), made thic 9th day of April, 2061,
between Jane E. Whipple Bradshaw, also known as Jane W hipple. and Keith Murray Whipple, Successor Co-
Trustees of that certain Trust Agreement dated March 17, 1969, exccuted hy kent Whipple and Jane
Whipple ax Trustees and ac Trustors: and WHIPPLE CATTLE COMPANY, INC.. a2 Nevada Corporation as
“Trustor™, 2nd Western AnCredil, FLCA, as "Trustee™ and “Bencficiary™, a corporauon oranized and existing
under the laws of the Uinded States of Amenica. with its office at 406 West South Jordan Parkway, P.O. Box
9SS0, South Jordan, U'T B4095

1. GRANT IN TRUST. Trustor IRREVOCABLY GRANTS. CONVEYS AND ASSIGNS 10 said Trusiee, in trust
for the benefit of Beneficiany, with power of saie together with night of entry and possession, the property described
below in Sections 1.1 through .5 inclusive (collectively, the “Property™).

1.1 The real propenty. (the “Real Property™) situated in the County of Lincoln, Staic of Nevada. described as
follows: in Exhibit A"

1.2. BUILDINGS. FINTURES. AND OTHER IMPROVEMENTS. All buildings. structures, equipment, fixtures
lintluding. but ot iimited to, 1rees. vines and shrubs) and improvements of every ind and description now oc
herealier constructed or placed on the Real Propeety: all standintg timber and timber o be cut located on the Real
Property: and all pumping plants. electrical gencrators. wind machtnes, and fencing and storage tanks, now or
hereafier used mm connection with the Propeny, afl of which are hereby declared 1o be fixtures. Without limiting
the grnerality of the foregoing, a description of some fixtures may also be included with the description of the
Real Property set forth above or in 2n exhibit hereto,

1.3. LEASES AND OTHER RIGHTS. All existing and future leases, subleases, licenses, permits, agreements,
permits and concessions relating to the use ot enjovment of the Real Property, including alt grazing rights,
Izases. permits and licenses: alt oil, gas, and mineral leases, penmits and rights used with the Real Property: and
all tenements, hereditaments, casements, rights-of-way and appurtenances 1o the Property,

L.4. WATER ASSETS. All right, title, and interest at any time of Trusior {(or any of iis bailees, agems, or
mstrumentalities), whether now existing or hereafler arising of acquired, whether direct or indirect, whether
owned legally, of record, equitably or beneficially, whether constituting veal or personal property (or subject to
any other characterizations), whether created or authorized under existing or future laws or regulations, and
however arising in, including without imitation, the waier, water rights and other assets and items described
below in Sections 1.4(a) through 1.4(i) inclusive, which shai| coliectively be called “Water Assets™. References
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(v Al rents, issues. profits. proceeds and other accounts, instnuments. chatte paper. comtract rights, general
intangibles, deposit accounts, and ather rights to payment artsing from or on account of any use. nonuse, saile,
lease, transter or ather disposition of any Water Asset.

1.5 ADDITIONS AND PROCEEDS. All additions. accretions substitutions and replacements of any of the
Property: ali procecds of the Property. including all proceeds of present and future nserance policies. and &l
condemnation awards or pavreents now of fater made by any public body or decree by any court of competent
Jurisdiction for any taking or in connection with any misrepresentation. damage of inpury 10, or defect in. the
Property. .

L ASSIGNMENT OF RENTS. TRUSTOR ABSOLUTELY AND UNCONDETIONALLY ASSIGNS, transfers,
conveys and sets over 10 Beneficiary all the rents, rovaliies, issues, profits. revenue. income and other benefits of the
Property arising from the use. non-use. enjosment. sale. iransfer or other dispasition of alt or any portion thereof,
including those set fortly in Paragraph 1.3(i) above, or from any lease, minera; lease, or agreement pertaming to the
Property tcolizctively the "Rents“). whether now existing or hereafier ansing and whether now due, past due or 1o
become due. SUBFFCE HOWEVLK. 10 the right. pewer and authordy given to and contermed upon Trustor by
Paragraph 19 hereof. This assigament of the Rents shall be perfecied awlomatically without appowniment of a
feceiver or Heneficiary becoming a mortpagee in possession.

3. ORLIGATIONS SECURED. Trustor makes the gramt, cofiverance, and assipnment of the Property as
described above for purposes of secuning the following indebiedness and other ohligations tcollectively,
“Indebtedness™) in any order of priority that Beneficiary mayv choose:

13) payment of the indebredness and performance of the oblizations of Trustor evidenced by the following
promussory noteist dcollectively “Note™) and’ or the faliowing  contmuing euarann{(s) {collectively
“CGuaranty™), and any other documents executed by Trustor in conjunction with the Note or Guaranty:

{X] a Promissors. Note or a Supplement to Master Loan Agreement dated s of April 09, 2001, in the staied
prncipal amoun of $1.212.000.00.

(b} the pryment of such additional loans ot advances . including advances under z revelving line of credit, with
mierest thercon. as hereafier mav be made 10 or puaranteed by Trustot, or Trustor's successors OF assigns.
evidenced by a promisson note, Euaranty. loan agreement or otherwise. PROVIDED HOWEVER. THAT, such
additional loans or advances wilt be secured by this Decd of Trust enls if the promussory note. guaranty, loan
agreement or ather document evidencmg the obligations of Trustor relative to such loans or advances recites
that it is 1o be secured by this Deed of Trusr,

tct the pavment and pesformance of thie obligations set forth i any document evidencing an extension, renewal,
madification. replacement, reamortization. conversion. or restatement of any Indebtedness secured by this Deed

of Trust. including without limitation rerewal and‘or substitute notes, fuarantys, and loan agreements.

(d) the performance of every obligation and agreement of Trustor whether contained or incorporated by reference in
this Deed of Trust, or contained in any loan agreement, loan document or guaranty executed by Trustor in favor
of Beneficiary, with respect 10 any loan or advance secured by this Deed of Trust; and

(e} the pavment of all sums expended or advanced by Beneficiary under or pursuant to the terms of this Deed of
Trust, together with interest thereon as herein provided.

The Notes relerred 10 above are payable by Trustor and/or others 1o the Beneficiary at the times, in the rnanner std
with interest as therein set farth. The Note and other documents evidencing the Indebtedness fay contain variable
or adjusiable interest rate provisions ang provisioas evidencing revolving lines of credit.
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The continuing validity and priority of this Deed of Trust as security for future loans or advances will not be
impaired by the fact that at certain times hercafier thers may be no outstanding loan or other indebiedness from
Trustor to Beneficiary and/or no commitment 10 make loans or advances.

Motwithstanding the foregoing, this Deed of Trust does not secure any indebtedness or ather obligation if the
promissory note. guaranty. or any ather document evidencing of pertaining to the indebtedness or obligation states
that it is unsecured or not secured by real property.

4. PERSONAL PROPERTY SECURITY AGREEMENT. Allof the Property will be considered to the fullest
extent of the law te be real property for purpeses of this Deed of Trust. To the extent that any of the Property,
{including without limitation any Water Assets or fixtures). is deemed 10 constitute, is adjudicated 1o be. or declared
1o be personal property. this Deed of Trust shall also be deemed 1o be a security agreement. Trustor does hereby
create and grant o Beneticiary a security interest in all such personal property descrbed herein: and further, grants
1o Benefictary all of the rights and remedies of a secured party under the Uniform Commercial Code and other
applicable staie law_ which rights are cumulative,

T PROTECT THE SECURITY OF THIS DEED OF TRLST, TRUSTOR AGREES TO EACH OF THE
FOLLOWING:

5. USE OF PROCEEDS. To use loan proceeds solely for the purposes set forth in the loan application(s) or as
otherwise required by Beneficiary.

6. CONDITION OF PROPERTY. To keep the Property in good condition, working order and repair;, 10 care for
the Froperty in accordance with standands of good husbandry and to keep all trees, vines and crops on said land
property cuttivated, irrgated, festitized. sprayed. and fuminated: not 10 sell, transfer, assign, encumber or convey any
water or water tight frem the Property, or 10 enter into an agreement for the nonuse of water. without the prior
wrilten consent of Beneliciry. nof 10 remove. destroy of surter the removal or destruction of any building, fence,
canal. well or other improvements or fixtures thereon: not to remove. replace or alter anv horticutturai or viticuliural
Uree, vine of shrub planted thereon without the prior written consent of Beneliciary. except in the ordinary course of
business; 10 complete of restore promptly and in goed and workmanlike manner any building which may be
consuucied, damaged of desiroved thereon: to comply with all laws. covenanis and restricuons affecting the
Property, not to commit or permit waste thereof: not to commit, suifer or permit any act upon the Property in
violation of law: to de all other acts which from the character or use of the Property may be reasonably necessary,
the specific enumerations herein not excinding the general; to observe and perform all obligations of Trustor under

any lease of the Properry. :

7. INSURANCE. To provide, maintain and deliver to-Beneficiary. fire, extended coverage, food, and all other
types of insurance, in terms and amounts as may be required by law or Beneficiary, with loss payable endorsements
(including lender ioss pavable endorsements) solely in favor of Beneficiary. In the event of loss, the insurance
proceeds, or any part thereof, may be applied by Beneficiary, at its option, 1o reduce the Indebiedness or restore or
repair the property damaged. . Fatlure 1o obtain. maintain or deliver to Beneficiary the insurance required shall
constitute an event of default under this Deed of Trust.

At least thirty (30) days prior to the expiration of any such policy of insurance, Trustor will deliver a policy renewing
or extending such expring insurance and written cvidence demansirating payment of the premiwm for such
insurance. |F any such policy and evidence of payment {or copies of same. if originals cannot be delivered to
Beneficiary) are not so delivered 10 Beneficiary, without notice 1o or demand upon Trustor and without releasing
Trudlor from any obligation under this Deed of Trust, Beneficiary may (but is not obligated to), at Trustor’s cxpense,
obtain insurance in such types, on such terms and in such amounts as Beneficiary in. its sole discretion shall decide,
through or from any insurance agency or company acceptable to it. Any insurance obtained by Beneficiary shall be
for its sole benefit and to protect the security of this Deed of Trust. The expense and cost of such insurance shall, at
Beneficiary's sale option, be payable on demand or added to the Indebicdness as provided herein. Neither Trustee
nor Benefictary shall be chargeable with or responsible for the procurement or maintenance of any such insurance,
the collection of any proceeds from such insurance, or the insolvency of any insurance company or underwriter.
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8 DEFENSE OF TITLE. To appear in and liupate any action or praceeding purparting to affect the security
hereof. the title to the Propeny. o the nghts or powers of Beneficiary or Trustec. Beneficiary or Trusiee may appear
in and litrgate any such action or proceedings, mcluding any’ bankrupicy, partition_or condemnation procecding,
affectng the Properts. or Benefician's imerest therein, in which event Trustor agrees 1o pay all costs and €Xpenses
thereof, including atiomey's fees and costs of secuning evidence of title,

9. TAXES, LIENS AND ASSESSMENTS. To pay on or before the duc date all taxes and assessments affecting
the Property. including all assessments upon water company stock. and all rents. assessments and charges for water
Appurtenant 1o of used in connection with the Property: 1o pay when due alf ehcumbrances, charges, and liens on the
Property, or any part thereof, which at any tume appear W be prior or superior hereto.

10. FEES AND COSTS. In the event that Beneficiary or Trustee uses the services of AMOmeys, accountants,
appraisers. consyltants. or nther professional or outside assistance, including the services of in-house counsel of any
ather atlomey ar professional who is an emplovee of Lender. the reasonable amoun: of fees. costs and expenses
("Expenses™) incurred by Beneficians or Trisktee 10 use such persons in connection with am of the following shall be
pavable by Trustor on demand Benefician or Trustee.mas. at its option, 3dd the amount of such Expenses 0 any
pertion of the [ndebtedness plus an appropriate amount of Beneficizry*s stock or panicipation certificates required in
connection with the luan (as required by federal law or regulztion or Benefician's bylaws), and charge interest on
such amount at the interest raie appicabie 1o such poruon of the lndehtedness. These Services include

(a) The preparation. modification or enforcement of this Deed of Trust. and any other apreement or document
ncident to the Indebiedness or (o the Property;

tb) Advising Benefician of Trustee coieerming its fegat rights and obligations with repard 1o this Deed of Trust and
any other apreement or document incident 10 the Indebtedness, or 1o the Property, including advising
Beneficiary or Trustee with regard to the extemt of their Tights if any. under the provisions of the Farm Credit
Act of 1971, as amended, (*Act”), Farm Credit Admimistration ("FCA™) regulations. any policy of program of

Beneficiary. or any other state or federal law;

{e) Any latigation, dispute, proceeding. or action {whether or not dismissed, reduced to Judgment, or otherwise
resolveds, and whether instituted by Beneficiary, Trusier or Trustor or any other person, relating 1o the

Indetuedness. the Property or Trustor's zffairs:

td

The furtherance of Benefician's or Trustec's interest in amy bankrupeey, nsolvency. or reorganization case or
praceeding instituted by or against Trustor, g luding anysteps 10 (i) maodify or terminare the automatic stay, (if)
probubit or condition Trustor's use of cash collateral, (i) object 1o anv desclosure statement or plan, (iv}
propose or confirm a plan. and ¢v) prosecule or defend adversary proceedings of contested matters, and take or
defend examinatwons or discovery, whether or not related to any adversary proceeding or contested matter and
whether or not dismissed. teduced 10 Judgment, or otherwise resolved,

(e) The inspection. verification, protection, collection, processing. sale, liquidation. or disposition of the Property;
and

(N Any of the type of Expenses referred 10 in (a) through () above incurred by Beneficiary or Trustee in
connection with any guaranty of the Indebtedness,

The Expenses described herein and elsewhere in this Deed of Trust shall be in addition 1o those set forth in any
Security Instrument or any other writien agreement between Beneficiary and Trustor.

upon the Property for such purpeses, commence, appear in and litigate any action or proceeding purporting 10 affect
the Property or the rights or pawers of Beneficiary or Truster, including any bankruptey proceeding affecting the
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Property, pay, purchase. contest, or compromise any sncumbrance. charge or lien which inthe judgment of cither
appears to be prior or superior hereto; pay such fees, charges. rents or other payments accruing under the grazing
permits described in Section 14 below; and in exercising anv such powers, ncur any liability, expend whatever
amounts in its absolute discretion it may deem necessary therefore, including attormey’s, accountant’s, and appraisal
fees, environmental fees and costs of securing evidence of title. and all amounts sa expended shall be abligations of
Trusior secured by this Deed of Trust. Nothing contained hierein shall prohibit Beneficiary from entering the
Property. at a reasonable time and upon reasonable aotice to Trusior. without incurring or assuming any obligations
or liabilities whatsoever, for the sole purpose of inspecting the Property.

12. SUMS EXPENDED BY BENEFICIARY. To piy immediately and without demand all sums expended by
Benetictary or Trustee pursuant to the provisions hereof, with interest from date of expenditure at the same rate as is
provided tor an the note or notes secured by this Deed of Trust  [n the event that such sums are pot immediately
paid, they shall be added. along with the appropriate amount of stock of parficipation certificates required in
connection with the loan, 1o the principal balance of the Indebledness and shall accrue interest as therein set forth,
Al such sums shall be secured hereby.

13 ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
13.1 DEFINITIONS. Defined Terms as used.in this Paragraph 13:

12) "Environmentai Laws™ shall mean all federal. state and local laws, ordinances. rules and regulations now or
hereafier in foree, as amended [rom time to time, it any way refating to or regulating human health or safety,

industrial hygiene or protection of the environment.

L]

"Hazardous Substances™ shall mean any substance or material that is described, designated o regulated as a
toxic or hazardous substance, waste or matenal or a pollutant of contaminant, or words of simikar import, in any
of the Environmental Laws.

{¢) “Release”™ shafl mean any spilling. leaking. pumping. pouring, emitting. emprving, discharging. injecting,
escaping, leaching. dumping or disposing into the environment. including continuing migration, of Hazardous
Substances into, onto or through the soil, surface water or groundwater of the Property, whether or not caused

by, coruibuted to. perminted by, acquiesced to or known to Trustor.

{d) "User” means any person other than Trustor who occupies, uses or comes onto or has accupied. used or come
onto the Property or any pan thereof and any agent or contractor of such a person.

13.2 TRUSTOR REPRESENTS AND WARRANTS. Trustor represents and warranis to Beneficiary that, as of
the date of this Deed of Trust and to the best of Trustor's knowledge, based on duc inquiry and investigation:

(a) Except as previously disclosed in writing by Truster 10 Beneficiary- (i) no Hazardous Substances in excess of
penmitted levels or reportable quantities under applicable Environmental Laws are present in, on or under the
Property or any nearby real property which could migrate to the Property: (ii} no Release or threatened Release
¢Xxists or has occurred: (i) neither Trustor nor any User has ever used the Property or any part thereof for the
production. manufacture, generation, treatment. handling, storage, transportation of dispesal of Hazardous
Substances; (iv) ao underground, surface or elevated storzpe tanks of any kind, wells {except domestic water
wells), septic tanks, pits, ponds of other impoundments (*Tanks™) are or ever have been located in of on the
Property; and (v) no investigation. claim, demand, action or procesding of any kind refating to any Release or
threalened Release o any past or present violation of any Environmental Laws relating to the Property has been
made or commenced, or is pending, or is being threatened by any governmental authority or other person;

(b} All-operations and activities al, and the use and occupancy of, the Property comply with all applicable
Environmental Laws;

{c} Trustor and every User has, and is in strict compliance with, every permit, license and approval required by all
applicable Environmental Laws for all activilies and operations at, and the use and occupancy of, the Property;

Form |55 - Deed of Trust and Assignment of Rents Pacbol 1]
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(e)

Neither the Preperty, nor anv portion thereof. por any adjacent property or portion thereof, has been oris
proposed ta be bisted under the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. Section 9601. et seq ), or any analogous state law: and

Any writter: disclosure submined by or on behalf of Trustor 1o Bencficiary at Beneficianys request concerning
any Release or threatened Release, past er preseml comphance by Trustor, User or any other person of any
environmental Laws applicable 1o the Property. the past and present use and occupancy of the Property, any
envirormental concerns relating 1o the Property and the like was true and complete when submitted.

133 TRUSTOR AGREES THAT:

{2)

(b}

(e

tdy

(e

-

(g)

(h}

Except in the ordinary course of business, in 2 good and husbandlike manner and in strict compliance with ali
apphcable Environmental Laws. Trustor promises that neither Trustor por any User shall use, produce,
manufacture, generate, treat, handie. store, transport, or dispose of any Hazardous Substances m, on or under the
Property. or usc the Propemy for any-such purposes;

Trustor shall not cause, contribute to, pesmit of acquiesce to any Release or threatened Release:

Trustor shall comply fully: and shall cause eveny User 1o comply fully. with all Environmental Laws applicable

to the Froperty, and all other laws. ordinances and regulations applicable 1o the use or occupancy thereof, or any
operations of activities therein or thereon;

With respect to any Tanks disclosed in wriune fo Benefictan. Trusior shall comply with all Environmental

Laws and any requirements of city or county fire departments. apphicable 10 the mauntenance and use of such
Tanks, including. withowt limitation, Title 40 of the Code of Federal Regulations part 112;

To facilitate performance of Trustor's ohiigalions under Paragraph 13 3a), (b}, (). (d) of this Deed of Trust,
Trustor shal! repularly inspect the Property, monitor the actsvitres and operations of evers User and confimm that
every User has obtamed and fully complies with all permits, licenses and approvals required by ali applicable
Environmemtal Laws;

Immediateh after Trustor ohiaing any information indicating any Release or theeatened Release, or thar
Hazardous Substances in. on.or under any nearby property could migrate to the Property o a violation of any
Environmenzal Eaws may have oceurred or could occur regarding the Property, Trustor shall give notice thereol
1o Beneficiary with a reasonabh detailed description of the event. occurrence or conditson in question;

If Beneficiay obtains any information tha Beneficiary believes in good faith indicates a reasonable possibility
©f a Release or threatened Release, or that Hazardous Substances in, on or under any nearby real property could
migrate to the Property or any vielasion of any Environmental Laws may have occurred or could occur regarding
the Propern. then Trustor shall, at the expense of Trustor, promptly afier a request by Beneficiary, or
Benefician may at Trustor's €Xpense any time prior 10 completion of 2 Jjudicial or nonjudicial foreclosure,
engage a qualified environmental engincer 10 conduct a comprehensive environmental assessment of the
Property and prepare and submir to Beneficiary a written repon contaiming the findings and conclusions
resulting from such investigation, . Trustor shall, on demand, pay (o Bencficiary all sums expended by
Beneficiarv in connection with any such comprehensive environmental assessmenl. together with interest
thereon afier such demand at the interest rate as set forth in the applicable promissory nate(s} evidencing the
Indebtedness;

Trustor shall permit, or cause any User to permit. Beneficiary or its agents of independent contractors to enter
and inspect the Property (including the wking of building materials, soil and groundwater sampies) st any
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inspections and reviews undenaken by Beneficiary are solely for the benetit and protection off Benefliciary and
agrees that Beneficiary shall kave no duty to Trustor with respect to Hazardous Substances o¢ Environmental
Laws as a result of any such inspections, and such inspecuions shail not result in a2 waiver of any default by
Trustor. If Trustor or any User fails w comply fully with the terms of this section. Beneficiary may obtain
affirmative injunctive relief to compel such compliance; and

(i) If any Release or threatened Release exists or occurs before this Deed of Trust is reconveved or foreciosed
upet, or if Trustor is in breach of any of its reptesentations, warranties or covenants as set forth in this Section
13, Trustor shall immediately cive notice of the conditron 1o Beneficiary. and Trustor shall a1 its awn expense
cause any Hazardous Substances 10 be cleaned ug and removed from the Property, and the Property shail be
restored. in compliance with all applicable Environmental Laws and other laws. ordinances, rules and
regutations (the "Remediation Work'). If requested by Beneficiary, Trustor shall submit to Beneficiary, for
Benetictary’s prior approval. compiete plans and specifications. for all Remediation Work 1a be done before any
Remediation Work s performed, eXCCPl in an emergency. Alternativeis, Beneticiary may cause such
Remediation Work 1a be compieted at Trustor's expense.

13.4 NOTICE TO GOVERNMENTAL AUTHORITIES. Beneficiary shall have the right, but not the obligation,
th advise apprapriate governmental authonties of any em ironmentst condition on or atfecting the Property that
constitutes or may consunste a breach of Trustor's obligations hereunder.

13.5 INDEMNITY OF TRUSTEE AND BENEFICIARY. Trustor and its successors and assigns shall indemnify,
detend, protect. and hold harmiless Beneliciary, ander Trustee, its directors, officers, emplovees. agenis,
sharcholders, successors and assigns and their officers, emplovees or agents, from and agamst any and all
claims, suits, damages, foresecable and unforeseeable conseguential damazes, liens, losses. Habilities, interest,
Judgments, cleanup costs, demands. actions, causes of Ihon, inpuries. admenistrative proceedings and orders,
consent agreements and orders. penaltivs. costs and expenses tincluding any fees and expenses incurred in
entorcing this indemnity. any owt-oi-pocket Itigation costs, sums paid in settlement of claims, ana al] consultani,
expen and the reasonable fees and expenses of counsel, mcluding in-house legal services) of any kind
whatsoever {"Claims") paid, incurred or suffered by, or asserted apainst Beneticiary and’or Trusiee, including
but aot limited 1o Claims ansing out of loss of hfe, inury 1o persons, trespass or damage to or contamination of
propetty or natunal resources, ar injury 1o business. in connection with or ansing out uf the activities of Trustor
on the Property, Truster's predecessors in interest. third partics who have been invited, permitted or wespassed
on th¢ Property. of parties in a coniractus| relationship with Trustor, of anv of them, or which directly or
indirectly arise out of or result from or in any way. connecied with the Praperty, whether or not caused by
Trustor or within the controt of Trustor, including without limitation: {2) the presence, use, BENeration,
lreatment, storage, disposal, Release, threatened Release. or discharze of anv Hazardous Material or
Contaminant ar or from said Property andor the cleanup of Hazardous Materials or Contaminants within, on or
under said Property: {b) Trustors breach of any of the represeniations. warranties and covenants contained
herein; and (c) Trustors violation or alleged violatien of any applicable Environmental Law, reguiation or
ordinance.

13.6 SURVIVAL. NOTWITHSTANDING ANY OTHER PROVISION OF THIS DEED OF TRUST, THE ROTE
OR ANY LOAN DOCUMENTS. TRUSTOR'S REPRESENTATIONS, WARRANTIES, COVENANTS AND
INDEMNITIES CONTAINED IN THIS SECTION |3 SHALL SURVIVE THE OCCURRENCE OF ANY
EVENT WHATSOEVER, INCLUDING WITHOUT LIMITATION THE PAYOFF OF THE PROMISSORY
NOTE SECURED HEREBY, THE RECONVEYANCE OR FORECLOSURE OF T1iiS DEED OF TRUST,
THE ACCEPTANCE BY TRUSTEE OF A DEED IN LIEU OF FORECLOSURE, OR ANY TRANSFER OR
ABANDONMENT OF THE PROPERTY.
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(2} Said grazing permits or other rights are in good standing and have not been modified, reduced or limited in any
ether respect, except as fully disclosed in writing 1o Bencficiary;

{b} Trustor will perform alf oblizations imposed as a requirement of exercise of said Erazing permits of other rights
and will comply with all taws, rules and regulations applicable thereto,

fe) Trustor will take tuch tmely action as may be required €0 cause the renewal or reissuance of said grazing
permits or other rights from Litne 1o time as they expire during the teem thercof Trusior agrees and acknowledges
that the failure 10 renew or cause the reissuance of any said permits for any reason, whether the result of an act
or omession of Trustar or for reasans bevond Trustor's control, is an evem of defaull hereunder and Hencficiary

shall have the right to exercise the nghis set forth in this Deed of Trust; and

(d

Trustor agrees to pay all fees, charges. rents or other payments accruing under said permits or any renewals
thereof prior to delingquency. In the event Trustor fails 1o Pay any such payment. the amount unpaid shall
become a part of the Indebtedness and shali be immediately due and payable.

15, WATER TRANSFERS. Trustor represemts that Trustor s not in the business of transferming water and,
therefore, anv sale or rransfer of any waler or water rights is not a transfer of goods in the otdinary course of
business.  Trustor further agrees that in no event will T water or water rights be pods identified 10 a contract,
Trustor hereby acknowiedees that the availability of the water and the other Water Assets lo the Property was a
significant factor m Beneficiarv's decision 1o extend eredit to Trustor and any other persons obligated on the
Indebtedness. and that any severance of water or water rights or any other Water Asset from the Property. woyld
materaally harm the Property

16. FINANCIAL INFORMATION, At Beneficiary's request. Trustor shall provide to Benefician financial
information m a form accepiable to Beneficiary, including. when so required. a cutrent balance sheet and profit and
luss statement  In the case of multiple Trustors, financial information must be provided for each Trustor or otherwise
as requested by Beneficiany. Funancial information shall be provided at such times during the term of this Deed of
Trust as Beneficiary may request.

IT IS MUTUALLY AGREED THAT:

17. CONDEMNATION AW ARDS Any award of damages in cornection with any 1aking or condemnation or
injury 10 the Property by reason of public use, or for damages resulting {rom private teespass or mjury to the
Property. 15 absolutely and uncondationally assigned and shall be paid to Beneficiary, under the terms and conditions
of this Deed of Trust peruuning to Remts.  Lipon receipt of such money. Beneficiarny may apply the same on the
Indebtedness. Trustor agrees 1o execute such further documents as may be required 1o efiect the assignments herein
made as Beneficiary of Trustee may require.

Indebtedness, and withow otherwiss affecting the secariny hereof, Trustee may: {a) consent 10 of join in the making
of any map or plat of the Property: (b} grant any easement or create any resiriction thereof, (¢) subordinate this Deed
of Trust: (d) extend or madify the term of the loan or loans secured hereby: and (¢) reconvey withoul warranty, ail or
any part of the Propenty. Trustor agrees 1o pay reasonable Trustee's fees for any of the foregoing services.

18, TRUSTEE ACTIONS. At anv time, without affecting the Tiability of any person for the payment of the

occurrence of any default te notify any account debtor to pay all amounts owing with respect to Rents directly 1o
Beneficiary. Uipon any such default, Beneficiary may at any ume without nolice, either in person, by agent, or bya
receiver 1o be appointed by a court, and withow repard to the adequacy of any security for the Indebtedness, enter
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upon and tzke possession of the Property or any part thereof. in its own name, sue for or otherwise collect such
Rents, including those past due and unpaid, and apply the same, less costs and expenses of operation and collection,
including reasonable attorney's fees, upon any Indebtedness, and in such order as Beneficiary may determine; also
perform such acts of repair, cultivation, irrigation or protection. as may be RECESSary of proper to conserve the value
of the Property: also lease the same or any part thereof for such rental. term, and upon such conditions as ity
judgment may diciate; also prepare for harvest, remove, and s¢ll any crops that may be growing upon the Property,
and apply the proceeds thercol upon the Indebtedness.

20. TRUSTEE'S EXERCISE OF REMEDIES IS NO CURE OF DEFAULT. The entering upon and taking
pessession of the Property, the collection of such Rents, or the proceeds of fire and other insyrance policies, or
compensation or awards for any taking of or damage 1o the Property, and the application or release thercof as
aforesaid, shail not cure or waive any default or notice of derauli hereunder of invalidate any act done pursuant o
such notice.

21. REMEDIES. Upon default by Trustor m payment of all e 2 portion of the indebtedness or in pertormance of
any agreement hereunder. all sums seeured hereby shail immediately become due and payatle at the option of the
Beneficiary and in accordance witl applicable stare law. In the event of default, Beneficiary may employ counsel to
enfores prvment of the Indebredness. may cause the Trustee to wcll the Propenty inaccordance with the power of sale
granted heren and the applicable state law, and may exercise such other nghts and remedes granted under this Deed
of Trust or by law and equity, including but not limited to California Code of Civil Procedure Sections 726.$ and
736 or simitar laws of other junsdictions, which rights and remedics shail be cumulative and not exclusive.

Trustee may sell the Property enher as a whole of in separate parcels, and in such order as it may determine. The
purchase price shall be pasable in lawful money of the United States af the time of the sale. In exercising the power
of sale contained herein, Trustee may hold one or more sales of all or any portion of the Property by public
announcement at the time and place of sale set forsh in the nolice thereof, and from time to time thereafler may
posipone such sale or sales of all or any portion of the Property 1o the same or separate davs by public announcement
at such time fixed by the preceding postponement.  Any person, incinding Trustee or Beneficiary, may purchase at
such sale. Beneficiary may credit bid ot any such sale, and if Beneficiary is the successful purchaser, it may apply
any of the outstanding Indebtedness in settlement of the purchase price.

Bencficiary may resort to and realize upon the security hereunder and any other real or personal property security
now of hereafier held by Beneficiary for the obligations secuted hereby in such order and manscr as Beneficiary
may, i its sole discretion, determne: or may resart to-anv or ail such sccurity may be taken concurrently or
successively and in one or several consolidated or independent judicial actions or lawfil nonjudicial proceedings, or
both. if the Indsbtedness is aiso secured by personal property, fixtures or crops. Beneficiary may enforce its security
interest in the personal property, fixtures and crops and its licn under this Deed of Trust in any manner and in any
order or sequence permitted by applicable law.

All remedies are cumulative and none are exclusive; no election by Beneficiary to pursue one remedy or jtem of
collateral shall be deemed 10 be a release or waiver of any other item of collateral or a release of modification of the
liability of Trustor ar any guarantor to pay al! Indebiedness or perform in full all obligations to Beneficiary. The
procedures goveming the enforcement by Beneficiary of its foreclosure and provisional remedies against Trustor
shall be povemed by the laws of the state in which the Property is located. Nothing contained herein shall be
construed to provide that the subsiamtive law of the state in which the Property is located shall apply to the
Beneficiary's rights and the Trustor's obligations hereunder or under the promissory note(s), which are and shall
continue (o be governed by the substantive law of the state in which the promissory note was executed.

22. NON-WAIVER. The failure on the part of the Beneficiary to promptly enforce any right hersunder shall not
operate 252 waiver of such right, and the waiver by Beneficiary of any default shall not constitute a waiver of any
other or subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Trusior, or of Beneficiary's rights hercunder as the result of any sale, agreement 1o sell,
conveyance. or alicnation, regardless of halder's knowledge of such default, sale, agreement to seil, CONVEYANCE, OF
alienation at the time of acceptance of such payment. :
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23. SUCCESSORS AND ASSIGNS. This Deed of Trust applies to. faures 10 the benefit of, and binds all parties
hereto. their hears, lepatees. devisees. administrators, executors, successors and assigns.  The term Beneficiary shall
mean the holder and owner of any note secured hereby; ar. if the note has been pledeed. the pledgee thereof. In this
Deed of Trust, whencver the conlext so requires, the maztihine gender includes the femining andior neuter, and the
singuiar number includes the plugal’” - r

. . e,

24. SUBSTITUTE TRUSTER [Jenaficiary may, froth-t'mi; 10 fime or at any time, substitule a Trustee or Trustees
1o execute the trust hereby cresféd. and when any such sublstitution has been filed for record in the office of the
Recorder of the counts in whicli T Property herein déscribed is sstuated, it shall be conclusive evidence of-the
appormment of such Trustee or Trustees, and such new Trustee of Trustees shall succeed to all of the powers and
dutses of the Trustee or Trustess named herein.

25 DUE ON SALE OR TRANSFER

25.F In the event the heremedescribed Property, ¢including any existing or subsequently acquired or creaed Water
Assetl. or any part thereoll or any-interest therein. is transferred or agreed to be transferred, without
Benefician's prior_written consent. all Indebtedness. imespective of the matunity dates, at the option of the
holder hereof. and without demand or notice, shall immediately become duc and pavahle. As used herein,
“transferred” means sold. conveved. alienated. exchanged. transferred by gift, further encumbered, pledped,
hypathecated, made subject 10 an option 16 purchase. or otherwise dispased of, directly or mdirectiv, or in trust.
voluntarily or invelyntanly, by Trustor or by operation of law o otherwise. Failure to exercise such option shali
ol constitute a waiver of the right 1o exercise this option in the cvent of subsequent transfer of subscquent
agreement to transfer.

25.2 if Trustor is an entity other than a natural person (such as a corporation or other organization), then all
Indebtedness, irrespective of the maturity date. at the option of Beneficiary. and without demand or notice., shall
become immediately due and pavable i€ (a) a beneficial interest in Trustor is transferred; (b) there is a
withdrawal or removal of a general partner of a partmershap or a manager of a limited hability company; (c) there
is & transfer an the ageregate of more than 25% of the voting stock of Trustor if Trustor is a corporation. of there
15 a transfer in the aperegate of more than 25% of the pannership interests or membership interests if Trustor is a
parinership, limited liability company of similar entity: or (d) Trustor is dissolved or its existence as a begal
enlity is lerminated.

26. SEVERABILITY. In the event anv one or more of the provisions contained in this Deed of Trust or in any
promnissory pote. guaranty. or other document secured berebs shall for amy reason be held 1o be imvatid, illegal or
unenfarceable in any respecet. such mvalidity, iliegahin or unenforceability shall not afTect anv other provision of this
Deed of Trust or said promissory note or puaranny, but this Deed of Trust and said Promussory’ notes of guarantics
shall be construed as if such invalid, iliegal or unenfurceable provision had never been contained herein of therein.

27. NOTICES TO TRUSTOR. The undersigned Trustor agrees that heishe is entitled only 10 those notices
required by applicable law and requests that a copy of any notice of default and of any nouce of sale hereunder be
mailed to Trustor at the address set forth below.

28. EXHIBITS. Al exhibits to this Deed of Trust are considered 10 be incorporated into and made a part of this
Deed of Trust.

29. JOINT AND SEVERAL LIABILITY AND LEGAL ENTITY WARRANTY AND CERTIFICATION, if
Trustor consists of more than one person. each will be jointly and severally liable for the faithfu! performance of all
of Trustor’s obligations under this, Deed of Trust. If Trustor is a lcgal entity, Trustor (and any person signing this
Deed of Trust in a representative capacity on behall of Trustor) Tepresents, warrants and certifies that Trustor is duly
constituted under applicable Jaws and in good standing; that Trustor has the power, authority, and approprisie
suthotization 10 execute this Deed of Trust and enter into the ransactions described herein and that, when executed,
this Deed of Trust. and any document executed by Trustor in connection herewith, shall be valid and legally binding
on Trustor. If Trustor is & tnust, each frustee executing this Deed of Trust on behalf of the trust alse represents,
warranis and certifies that this Deed of Trust and any document executed in connection hetewith is being executed
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by all the currently acting trustees of the trust and that the trust has not been revoked, modified, or amended in any
manner which woukd cause any of the foregoing to be mcomect.

30. NON-MERGER. No merger will occur as a result of Beneficiary acquiring any other ¢state in or any other lien
om the Property, unless Beneficiary consents 1o a merger in writing.

3. MISCELLANEOUS. As uosed herein, the word “including” means “including without limitation™ and/or
“including but not fimited 10", The captions used in this Deed of Trust are for convenience only and do not define or
limit any terms of provisions. No listing of any specific collateral, ilems, instances or other malters in any way limits
the scope or gencrality of any language of this Deed of Tirust.

ADDRESSES WHERE NOTICES TO TRUSTOR ARE TO BE SENT:
HCR 61, Box 27
Hiko NV 89017

Signature(s):

-~ o a : 5
_/;ifi—i._f (L L Ot e
Jare £ Whipple Bradshaw, SAgfessor Co-Trusiee of thar

dertain Trust Agreement dated March 17, 1969, executed by
Kene Whipple and Jane W hipple as Trustees and as Trustors

)C(,A'd) Micrrinsr™ it dy pornta
Ketth Murray Whipple. Sucessor C‘»Tmsttyﬁ!‘ﬁ'lal certain
Trust Agrcemnent dated March [7, 1969, executed by Kent
Whipple and Jane Whippie as Trustees and as Trustors

WHIPPLE CATTLE COMPANY, INC., a Nevada
Corporation

——

By =

Bret O. Whippie. Presideat

By: g_ﬁ'-ﬂ‘{« Z— y "b":"LA"("V
.Iancf. Whipple Bradshaw, Secretary

Notary Acknowledgment:

STATEOF A 744 )

- 1 8
COUNTYOF /oW )

by .l -
On the d!yul'_é,‘;_n 0L /. personally sppesred before me Jane E. Whippe Brad dbomsilndbusry e
Co-Trustees of that certam Trust Agrecmeent dated March 17, 1969, executed by Kent Whinple and Jane Whippic 23 Trastces and as Trutiors, the
$1gners of the within insirument, wha duly acknowledged to me thas they executed the st porseant 10 and in accordance with the powers
wesicd in them by the serms of said Trust Agreement

‘

WITNESS my hand and official seal

_1 ". -
A T ST
Rotary FabicResiding insaid County s Stalé

P
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STATE OF NEVADA
CCUNTY OF CLARK

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME
CN APRIL 17, 2001 BY BRET Q. WHIPELE, JANE E. WHIPPLE
BRADSHAW AS PRESIDENT AND SECRETARY OF WHIPPLE
{ CATTLE {:.'.CMPA.W, INC., A NEVADA CCRPORATION
i

s

e -
LITSG ey — BN . BTTE OF NEVAOA
No¥aKkY PUEBLIC County cf Clark

D.
Ao, Mo, 84-3857-1
oed. Excorey May 18 2502

»]

MY COMMISSICN EXPIRES & /7. <

—

STATE OF NEVADA ¥
n.
COUNTY OF WHITE PINE )

on this 23rd day of April, 2001, before me, the undersigned Notatry Public in and for
said County and 5tate, perscnnally appeared before me, Eeith Murray wWhipple, proved
to me on the basis of satisfactory evidence, teo be the person who executed the with-
in instrument as Successor Co-Trustee of that certain Trust Agreement dated March 17,
1969, executed by Kent Whipple and Jane Whipple a3 Trustees and as Trustors, the
signers of the within instrument who duly acknowledged to me that he executed the
same pursuant to and in accordance with the powers vested in him by the terms of

said Trust Agreement.

Withess my hand and official seal

My appamtmat aabeas October 17, 2008
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Do

EXHIBIT “A’

THE EAST HALF (E 1/) OF THE SOUTHWEST QUARTER ¢5W 1.4) AND THE SOUTHWEST QUARTER
(5W 1,4} OF THE SOUTHEAST QUARTER (SE 1'4) OF SECTION 18, TOWNSHIP 6 SOUTH, RANGE 6l
EAST,MDB & M.

PARCEL L

AND

THE NORTHEAST QUARTER {NE |.'4) AND THE EAST HALF (E 12) OF THE
NORTHWEST QUARTER (NW 1.4) OF SECTION {9, TOWNSHIP 6 SOUTH, RANGE 61 EAST. M.D.B. & M.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL. A PARCEL OF LAND SITUATE ON
THE WTSTERLY SIDE OF HIGHWAY 93 AND BEING IN THE SOUTHEAST QUARTER (SE 1.4 OF THE
NORTHEAST QUARTER (NE 1.4) OF SECTION 19 TOWNSHLP 6 SOUTH, RANGE 61 EAST, MOUNT
DIABLO BASE MERIDIAN, AND FURTHER DESCRIBED A5 FOLLOWS:

BREGINNING AT A POTNT WHERE THE WESTERLY RIGHTOF-WAY LINE OF STATE HIGHWAY 93
INTERSECTS THE SOUTH BOUNDARY LINE DF SAID SOLTHEAST NQUARTER OF THE NORTHEAST
QUARTER OF SECTION 19, SAID POINT OF BEGTSNING FURTHER DESCRIBED AS BEARING WEST
216 79 FEET FROM THE EAST QUARTER CORNER OF $AID SECTION 19; THENCE RUNNING WEST
ALONG $AID SOUTH BOUNDARY CF $AID SOUTHIAST LAZ ARTER(SE 143 OF THENORTHEAST
OUARTER (NE 1 4y OF SECTION 19,978 FEET. THENCT N A NORTHERLY 72 FELT, THENCE IN A
EASTERLY DIRECTION 10$0 FEET TO THE WESTERLY BOUNDARY OF SAID HIGHWAY 95 RIGHT-OF-
WAY. THENCE SOUTHERLY ALONG SAID RIGHT OF WAY LINE 600 FEET TO THE PLACE OF
BEGINNING, AS CONVEYED TO NORVIN MANN BY DEED RECORDED MARCH 27,1967 [N BOOK "N-
1" GF REAL ESTATE DEEDS, PAGE 178

AND

THE NORTHWEST QUARTER (NW 1 4y OF THE SOUTHEAST QUARTER ISE 1.4) OF SECTION i3,
TOWNSHIP 6 SOUTH, RANGE 61 EAST. MDB & M.

AND

LOT 5§ AND THE EAST HALF (E | 2) OF THE NORTHWEST QUARTER (NW 1.4) OF THE SOUTHWEST
QUARTER 18W L 4) AND THE WEST HALF (W 1 2) OF THE EAST HALF (E [ 2) OF THE SOUTHEAST
QUARTER (SE 1/4) OF SECTION 18, TOWNSHIF 6 SOUTH. RANGE 61 EAST. MDB &M

PARCEL 0:

THE SOUTH HALF (5 1,2) OF THE SOUTHEAST QUARTER (SE 1 §) AND THE SOUTHEAST QUARTER
(5E 1:4) OF THE SOUTHWEST QUARTER (SW |-4) OF SECTION 36, TOWNSHIP § SOUTH, RANGE 60
EAST.M.D.B. & M.

THE NORTHEAST QUARTER {'!\'E 1:4), AND THE SOUTHWEST QUARTER (5W 1.4) OF THE SOUTHEAST
QUARTER (SE 1/3) AND THE EAST HALF (E 1.2} OF THE SOUTHEAST QUARTER (SE 1'4) OF SECTION
1, TOWNSHIP 6 SOUTH, RANGE 60 EAST, MDB. & M.

EXCEPTING THEREFROM THAT CERTARN PARCEL OF LAND CONVEYED BY DEED RECORDED JUNE
\, 1937 IN BOOK E-1 OF REAL ESTATE DEEDS. PAGE 159, INFILE NO. 12070, LINCOLN COUNTY,
NEVADA RECORDS, ORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT 160 FEET SOUTH OF THE NORTHEAST CORNER OF SECTION 1,
TOWNSHIP 6 SOUTH, RANGE 60 EAST, M.D.B. & M, AND RUNNING WEST 275 FEET TO EAST RIGHT-
OF-WAY FENCE. THENCE 100 FEET WEST ACROSS THE HIGHWAY TO THE WEST RIGHT-OF-WAY
FENCE: THENGE 450 FEET WEST TO NORTHWEST CORNER; THENCE SOUTHERLY 1950 FEET TO THE
SOUTHWEST CORNER; THENCE EAST 640 FEET TO WEST RIGHT-OF-WAY FENCE, OR SOUTHEAST
CORNER: THESCE, NORTHERLY ALONG THE RIGHT-OF-WAY FENCE

400 FEET; THENCE EAST 100 FEET ACROSS HIGHWAY TO EAST RIGHT-OF-WAY FENCE. THENCE 300
FEET EASTERLY: THENCE NORTHERLY 1450 FEET TO POTNT OF BEGINNING, BETNG A FORTION OF
LOT | AND THE SOLUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION |, TOWNSHIP &
SOUTH, RANGE 60 EAST,MDB. & M. ’

AND
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THE EAST HALF (£ 12} OF THE NORTHEAST QUARTER (NE 1/4) AND THE .
NORTHEAST QUARTER (SE 1.4) OF THE SOUTHEAST QUARTER (SE t 4) OF SECTION 12, TOWNSHIP
SOUTH, RANGE 60 EAST, MDB. &M.

AND

THE WEST HALE (W 17} OF THE NORTHWEST QUARTER (NW | 4) AND THE SOUTHEAST QUARTER
(SE 1.4) OF THE NORTHWEST QUARTER {NW. ! £) AND THE SOUTHWEST QUARTER {SW 1.9 OF
SECTION 7, TOWNSHIP 6 SOUTH, RANGE 61 EAST, MD.B. &M

AND

THE NORTHWEST QUARTER (NW 1.4y OF THE WEST HALF (W | 2) OF THE NORTHEAST QUARTER
(NE 1,4) OF SECTION 18, TOWNSHIP 6 SOUTH, RANGE 61 EAST. MDB &M

AND

THE EAST HALF OF THE NCRTHWEST QUARTER (KW | 2+ OF THE SOLTHEAST OUARTER(SE 1 4%
AND THE EAST HALF (E 171 OF THE SOUTHWEST QUARTER 15W 1 Hh OF THE SORTHWEST
QUARTER (¥W | 1) OF THE SOLTHEAST DL ARTER SE Ui AND THE NORTHEAST QUARTER «NE
1 3) OF THE NORTHWEST QUARTER (NW 1 37 0QF THE NCRTHWEST QUARTER INW 1 3) OF THE
SOUTHEAST QUARTERISE 1 41 AND THE SOUTHHALL (5 | SV OF THE SOUTHEAST QUARTER (SE
1.4) OF THE NORTHWEST UARTER (NW 1.4) OF THE XORTHWEST QUARTER (NW | 4) OF THE
SOUTHEAST QUARTERISE | 1 OF

SECTION |, TOWNSHIP 6 SOLTH. RANGE 60 EAST. MDB. & M

AND

THE EAST HALF (E 1:2) OF THE EAST HALF«E 1 2} OF THE WEST HALF +W1 2) OF THE NORTHEAST
QUARTER (NE 1 4). AND THE EAST HALF (E | 1) OF THE SOUTHEAST QUARTER(SE | 4) OF THE
SOUTHEAST QUARTER (SE i 45 OF SECTION 12, TOWNSHIP 6 SOUTH. RANGE 60 EAST. M.D.B. & M.

EXCEFTING FROM THE ABOVE DESCRIBED PARCELS OF LAND ANY PORTIONS OF THE LANDS
DESCRIBED ABOVE HERETOFORE CONVEYED TO THE STATE OF NEVADA FOR HIGHWAY
PLRPOSES.

TOGETHER WITH all of the Trustor's right to any and or all water rights. ditch and duch rights,
appurtenant to the described fand. including, but not limied 1: Water from Ash Spring for irmigation of
342 acres of the securiry under State of Nevada Certificate af Appropriation of Water 306 Proof =01394;
and warer from Ash Spring for the imigation of 507.79 acres of the szcunty under Proof =01793; and water
from Crysial Springs for irmigation of 147.5 acres of the securiry under Proof #01794,
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