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DEED OF TRUST T

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Secticns 2, 11, 13, 18, 20 and 2. Certzin rules regarding the usage of words used in this document are
also provided in Section 16.

{A) "Security Instrument” means this document, which is dasted ~ January 11, 2001 . )
together with all Riders to this document.

(B) "Borrower” is

DONALD D CUMMING, "
VANAE B CUMMING, HUSBAND & WIFE

T

Borrower is the trustor under this Security Instrument.
(C) "Lender” is CHASE MANHATTAN MORTGAGE CORPCRATION

Lenderisa CORPORATION '
organized and cxisting under the laws of the State of New Jersey .
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Lender’s address is 343 THORMNALL ST
EDISON MN.J 08837
Lender is the beneficiary under this Security Instrument.
(D) "Trustee" is First American Title Company

{E) "Note" means the promissory note signed by Borrower and dated January 1il, 2001

The Note states that Borrower owes Lander ] )
g8ixty-Three Thousand, and 00/100 ' Dollar:
(UsS % 63,000.00 )plus interest. Borrower has promised 1o pay this debt in regular Periodic:-
Payments and to pay the debt in full not later than  February 01, 2016 r

(F) "Property" means the property that is described below under the heading “Transfer of Righits in the
Property.”

{G) "Loan" means the debt evidenced by the Note, plus intercst, any prepayment charges and late charge:
due under the Note, and all sums due under this Security Instrument, pius interest. .
(H) "Riders" means all riders to this Security Instument that are exccuted by Bommower. The following
riders are 10 be executed by Borrower [check box as applicable]:

[ Adjustsble Rate Rider [} Condominium Rider Second Hotne Rider
Balloon Rider Planned Unit Development Rider 14 Family Rider

VA Rider Biweekly Payment Rider Other{s} {specify]

() “Applicable Law® means ali comrolling applicable federal, stmte and local statwres, regulations,
ordinances and administrative rules and orders (that have the effect of law) as welt a5 all applicable final,
non-appealable judicial opimions. .

(N "Community Association Dues, Fees and Asscssments” means all dues, fecs, assessments. and other
chargulhamimposgdeomwermmerpmybyamndnmhﬁummhﬁm.hbml
association or similar organization. .

(K} "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, tefephonic
instrument, cOMputer, of MAgNekic tape so as (o order, nstruct, o authorize a financial institution o debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, sutomated felkr
machine transacticns, transfers inmitiated. by ielephone, wire transfers, and snomaled clearinghow e
transfers. - '

{L) "Escrow Mems" mean those. fiems that are described in Section 3.

(M) "Miiscellaneous Procesds® means any compensatlon, settlement, award of damages, or proceeds paid
by any third party (other than insurance procesds paid under the coverages described in Section 5) for (D)
damage to, or dessruction of, the Property, (ii) condemnation or other waking of sll or any pant of de
Property, (iii) conveyance in lieu of condemnation of (iv}) misrepresentations of, or omissions u 1o, e
value and/or condition of the Property. - ,

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpeyment of, or default &3,
the Loan.

{(0) "Periodic Payment® means the regularly scheduled amount due for (1) principal and interest under tie
Note, plus (2) any amounts under Section 3 of this Sccurity Instrument.

(P) "RESPA" means the Real Estate Sertlentent Procedures Act (12 U.S.C. Section 2601 e seq.) and its
implcmenting regulation, Regulation X (24 C.F.R. Part 3500}, as they might be amended from time 1o
tim.mmyndditionaiornmmlegiﬂaﬁonnrmgumlonmngammdummbjeumu. As usd
in this Security Instroment, "RESPA® Mmm'mmmmmumwmwm
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to a “federaily related morigage loan" even if the Loan does not qualify as a "federally related mongage
loan® under RESPA.

(Q) "Successor in Interest of Borrower” means any party that has 1aken title 1o the Property, whether or
not that pany kas assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (a) the repayment of the Loan, and all rencwals, extensions

and modifications of the Note; and (b) the performance of Borrower's covenants and agreements under this

Security Instument and the Note. For this purpose, Bommower imrevocably grants and conveys to

Trustee, in trust; with power of sale, the following described - property located in the

COUNTY of LINCOLN :
IType of Recording Jurisdiction] {Name of Recording Jurisdiczion]

LOT 120 IN SUN GOLD ADDITION PLAT OF WHICH WAS RECORDED MARCH 7,

15973 IN BOOK A OF PLATS, PAGE 101, AS DOCUMENT MO. 52689 IN THE
OFFICE OF THE COUNTY RECORDER OF LINCOLN COUNTY, NEVADA.

Parce] I} Number: 02-071-01 which currently has the adidress of
350 NORTH $TH STREET [Sreet]
PANACA (Ciy), Nevada 85042 [Zip Code]

("Property Address®);

TOGETHER WITH all ‘the improvements now or hereafier crected on the propesty, and all

easements, appurienances, and fixiures now or hereafier @ pant of the property. All replacements and
addmonsshallalmbemvemdbylhuSewmyinsuumt All of the forcgoing is referred 1o in this
Security instrument as the *)

BORROWERCOVENANTSthmBomwerlslawfully scised of the estate hereby conveyed and has
the right 10 grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warrams and will defend generally the litle to the Property sgainst all claime and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines wniform covenants for national use and non-uniform
covenaats with limited variations by jurisdiction to comstitute a uniform security instrument covering real

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Iuterest, Escrow Itans, Prepayment Charges, and Late Charges,
Borrower shall pay when dus the principal of, and intsrest on, the debt evideoced by the Note and sny
pmmwmmmmwmmmmmmﬁmm_wm
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pursuant 1o Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrament received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require thar any or all subsequent payments
due upder the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash, (b) money order, {¢) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an instition whase deposits e insured by a
federal agency, instrumemtality, or entity or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lander in accordance with the notice provisions in Section 15.
Lender may return any payment(s) or partial paymeni(s) if the payment(s) or partial payment(s) are
insufficient 1o bring the Loan current. Lender may accept auy payment(s) or pariial payment(s) insnfficient
to bring the Loan current, without waiver of any rights hersunder or prejudice to its rights to refusc such
payment(s) or partial payment(s) in the futore, but Lender is not obligated w apply such payments at the
time such payments are accepted. If cach Periodic Payment is applied as of its scheduled due date, then
Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower
makes paymeni(s) to bring the Loan current. If Borrower does not do so within a reasonable period of
tirne, Lender shall either apply such funds or rerumn them to Borrower. I not applied earlier, such funds
will be applied to the cutstanding principal balance under the Note immediately prior to foreclosure. No
offset or ciaim which Borrower might have now or in the future against Lender shall relicve Borrower
from making payments due under the Note and this Security Instrament or performing the covenants ad
agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepied and applied by Lender shall be applied in the following order of priority: (1) interest
due under the Note; (2) principal due under the Note; (3) amonnts due under Section 3. Such payments 1
shall be applied 10 each Periodic Payment in the order in which it became due. Any remaining amounts |
shall be applied first 10 late charges, second 1o any other amounts due under this Security Instrumsent, and .
then to reduce the principal balance of the Note, i

If Lender receives 2 payment from Borrower for a delinquent Periodic Paymenmt which includes a .
sufficient amount to pay any late charge due, the payment may be applicd o the delinquent payment and , I B
the late charge. If mare than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, cach paymen: can be
paid in full, To the exient that any excess exists afier the payment is applicd to the full paymen: of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
v “be applied first to any prepayment charges and then as described in the Note.

4 Any application of payments, insuranee proceeds, or Miscellaneous Procesds to principal due under
) : the Note shall not extend or postpone the due date, or change the amoust, of the Periodic Payments.

3. Funds for Escrow Hems. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, 2 sum (the "Funds®) to provide for payment of amounts due
for: a) taxes and assesyments and other items which can amtain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) lcaschold payments or ground reats on the Property, if my; (¢)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage losurance
premiums, If any, or any sums payable by Bomower to Lender in licu of the payment of Morigage
Insurance premiums in accordance with the provisions of Section 10. These items are called “Escrow
hems.” Al origination or at any time during the term of the Loan, Lender may require tha Community
Association Dues, Fees and Assessmemts, if any, be escrowed by Borrower, and such dues, fees and
anscsyments shall be an Escrow Item. Borrower shall promptly furnish 1o Lender all notices of arnoums
be paid: under this Section. Borrowsr shall pay Lender the Funds for Escrow Items unless Lender waives
7 Borrower's cbligation to pay the Funds for any or all Escow [ene. Lender may waive Bormower's
N obligation 1 pay o Lender Funds for any or all Escrow [iems st any time. Any such walver may only be
" oy 7 A0 B
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Ilems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish 10 Lender receipts evidencing such payment within such time period as Lender may require,
Borrower's obligation to make such payments and 10 provide receipts shall for all purposes be deemed w0
be a covenant and zgreement comtained in this Security Instrument, as the phrase "covenant and agreement®
is used in Section 9. §f Borrower is obligated to pay Escrow ltems directly, pursuant 1o a waiver, and
Borrower fails to pay the amount due for an Escrow liem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as 10 any or all Escrow ltems at any time by a notice given in
accordance with Section 15 and, vwpon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (1) sufficient to permit Lender to
apnly the Funds at the time specified under RESPA and (2) not to exceed the maximum amount a lender
can require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimales of expenditures of future Escrow ltems or otherwise in accordance with Applicable 1
Law.

The Funds shall be held in an instistion whose dzposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow liems no later than the time
specified under RESPA. Lender shall not charge Borrower for hoiding and applying the Funds, amually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower imerest on the
Funds and Applicable Law permits Lander to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or ecarnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA. . :

If there s a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to -
Borrower for the excess funds in accordance with RESPA, If there is a shortage of Funds held in escrow,
as defined under RESPA, Lander shall novify Borrower as required by RESPA, and Bormower shall pay to i
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than E \
twetve monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, -
Lender shall notify: Borrower as required by RESPA, and Borrower shall pay 1o Lender the amount - x/
necessary to make up the deficiency in accordance with RESPA, but in no more than twelve monthly £
payments. .,

Upon payment in full of all sums secured by this Security lnstroment, Lender shall prompily refund *
to Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessmems, charges, fines, and impositions L
attributable to the Property whith can attain prierity over this Security Instrument, leasehold payments or M
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To R
the extent that these items are Escrow liems, Borrower shall pay them in the manner provided in Section 3. W

Borrower shall promptly- discharge any lisn which has priority over this Security Instrument unless
Borrower: {a) agrees in writing 1o the payment of the obligation securcd by the lien in a manner accepiable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the Hen in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien 10 this Security Instrument. If Lender determines that any part of the Property is subject to & Hen
which can attaln priority over this Security Instrument, Lender may give Borrower a notice identifying the

1
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Lien. Within 10 days of the date an which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4,

Lender may require Borrower 10 pay a onc-time charge for a real eswate 1ax verification andfor
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hercafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but not Jimited o, earthquakes and floods, for which Lender réquires insurance.
This insurance shall be maintained in the amounis (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuamt to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject 10 Lender's
Tight o disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (1) a one-time charge for flood zome
determination, certification and tracking serviees or {2} a one-time charge for flood zone determination and
certification services and subscquent charges cach time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shail also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower. " )

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, al Lender's option and Borrower's expense. Lender is under no obligation lo purchase amy
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
fol protect Borrower, Borrower™s equity in.the Property, or the contents of the Property, against any risk,
hazard or liability and might pravide greater or. lesser coverage than was previousty in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed ithe cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shafl bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender 10 Borrower requesting payment. ’

All insurance policies required by Lender and renewals of such pelicies shall be subject 10 Lender's
right to disapprove such policies, shall include 2 standard mortgage clavse, and shall name Lander as
morigages and/or as an additional loss payee. Lender shall have the right to hold the policics and renewal
certificates. If Lender reguires, Borrower shall prompily give to Lender all receipts of paid premiums and
rencwal notices. If Borrower obtains any form of insurance coverage, ool otherwise required by Lender,
for darmape 10, or deswruction of, the Propenty, such policy shall include a standard mortgage clause and
shall pame Lender as mortgagee and/or as an additional Joss payes, .

In the evem of loss, Borrower shall give prompt potice to the insurance caerier and Lender. Lender
may make proof of loss if not made promptly by Borrower, Unless Lender and Borrower otherwise agree
in writing. any insurance proceeds, whethier or not the undeflying insurance was required by Lender, shall
be applied to restoration ot repair of the Property, if the restoration of repair is cconomically feasible and
Lender’s security is not lessencd. During such repair and restoration period, Lender shall have the right to
holdsuchiammceprmedsuhtillmderhulndmoppmunhywinspeumhupenywmlhe
work has been completed 16 Lender's satisfaction, provided that such inspection shall be undertaken
promply. Lender may disburse proceeds for the repairs and resioration in a single payment of in a scrics
of progress paymsnts as the work is completed. Unless an agreement is made in wiiting or' Applicable Law
fequires interest 1o be paid on such insuratce praceeds, Lender shafl not be required to pay Borrower any
interest or eamnings on such proceeds. Fees for public -adjusters, or other third partics, retained by
Bonwalhailnotbepaidumofmeinsmmmummmallhethenleobﬁgnionoi‘Both. i
the restoration or repair is not economically feasible or Lender's sccurity would be lessencd, the insurance
proceed‘uhaﬂbeappliedwthnmmuedbyﬂquhmm.mwnmmmm,m
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the excess, if any, paid 10 Borrower. Such insurance proceeds shall be applied in the order provided for in

Section 2.

If Borrower abandons the Property, Lender may file, negotiate and sctile any available insurance
claim and relaied matters. If Borrower does not respond within 30 days o a notice from Lender that the
insurance carrier has offered 1o settle a claim, then Lender may Tnegotiale and settle the claim. The 30-day
period will begin when the notice s given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (1) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Mote or this Security Instrumend, and
(2) any other of Borrower's rights (other than the right to any refund of uncamed premiums paid by
Borrower) under alf insurance policies covering the Property, insofar a5 such rights are applicable to the
coverage of the Propeny. Lender may use the insurance proceeds cither to repair or restore the Property or
\o pay amounts uopaid under the Note or this Security Instrument, whether or noi then due,

6. Occepanry. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within sixty days after the execution of this Security Instrument and shall contioue to occupy the
Property as Borrower's principal residence for a least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasofiably withheld, or unless cxtenuating
circumstancas exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Propenty 1o deteriorate or commil waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due 10 its condition. Unless it i
determined pursuant wo Section 5 that repair or restoration is ot cconomically feasible, Rorrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property oniy if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments a8 the work is completed. If the msurance or condemnation proceeds are not sufficiem
10 repair or restore the Property, Bormower is not relieved of Bormower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entrics upon and inspections of the Property. If it has ,
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice a1 the time of or prior to such an interior imspection specifying such reasonable cause,

8. Borrower’s Loan Application. Borrower shall be in defanlt if, during the Loan application
process, Borrower or any persons or entities acting ar the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
{or failed 1o provide Lender with material information) in connection with the Loan. Material
representations include, but are noi limited to, representations concerning Borrower™s occupancy of the
Property as Barrower's principal residence, :

%. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(1) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (2) there
is & legal proceeding thar might significantly affect Lender's inierest in the Property and/or rights ynder
this Security Instrument (such as a procesding in bankruptcy, probate, for condemmation or forfeiture, for
enforcement of a lien which may atain priority over this Security Instrument or w enforce laws or
regulations), or (3} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or sppropriate 1o protect Lender's interest in the Property and rights under this Security
lostrument, including protecting and/or assessing the value of theProperty, and securing and/or repairing
the Property. Lender’s actions can include, but are pot limited 1o, (1) paying any sums secured by & lien
which has priority over this Security Instrument, (2) appearing in coun, and (3) paying reasonable

e L, B

@D 4V) o e Form 3028 3199
e 1530 70

I




Lincoln Countg :

[, Se e omm e . C e e i e

attorneys’ fees to protect its interest in the Propenty and/or rights under this Security Instrument, including
its secured position in a bankrupiy proceeding. Securing the Property includes, but is not limited 10,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerons conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. it is agreed thar Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secuted by this Seenrity Instrument. These amounts shall bear interest at the Note rawe from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shal} comply with all the provisions of the
lease. If Borrower acquires fee title to-the Property, the leasshold and the fee title shall not merge unless
Lender agrees to the merger in writing,

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums reqnired 19 maintain the Morigage Insurance in effect. If, for any reason,
the Monigage Insurance coverape required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Botrower was required to make separately designaied payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obisin
coverage substantially, equivatent to the Mortgage nsurance previously in effect, at a cost substantiajly
equivalent 1o the cost to Borrower of the Mortgage Insurance previously in effect, from an aliernate
mortgage insurer sclected by Lender. If substantially equivalent Monigage Insurance coverage is ool
available, Borrower shall continue to pay to Lender the amount of the separately designaied payments thar
were duc when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as & non-refundable loss reserve in lieu of Mongage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any. interest or earnings on such Joss reserve. Lender can no longer require loss
Teserve paymenis if Mortgage Insurance coverage (in the amownt and for the period that Lender regaires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
scpararcly designated payments toward the premiums for Monigage Insarance. If Lender required Mortgage
Insurance 25 a condition of making the Loan and Borrower was required to make separately designated
payments 1oward the premiums for Mortgage Insurance, Borrower shall pay the premiums required o
maintain Mortgage Insurance in effect, or o provide » pop-refundable loss reserve, until the Lender's
mquirememmeonmmmmmmmwimmywﬁmmwmwmm *
Lander providing for such termination or until termination is required by Applicable Law, Nothing in this
Section 10 affects Borrower's abligation to pay interest at the rate provided in the Note,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Procesds are hereby
rssigned 1o and shall be paid to Lender.

If the Property is damaged, such Misce!lancous Proceeds shall be applied 1o restoration or repair of
the Property, if the restoration or repair is economicaily feasible and Lender's security is not lessened.
‘During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
umil Lenderhashadanuppomniryuoinspmmh?mpuwlomunmcworkhasbeenwnipletdm
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
rcpa_irsmdrenoruioninn:ingledisbmscmmtorinluriuofpmgm:wmeuuumwmkh
compicted. Unless an agreement is made in writing or Applicable Law requires intercat to be paid on pch
MilcellmeumPmeeads,lmder:hﬂlnmheuquiredmplymermyinmmormnimwnﬂ
Miscellaneous Proceeds, If the resloralion or repeir is pot economically feasible or Lender’s security would
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whether ar not then due, with the excess, if any, paid 10 Borrower. Such Miscellancous Proceeds shall be
applied in the order provided for in Section 2.

in the event of a total taking, destruction, or loss in value of the Propenty, the Miscellaneous
Proceeds shall be applied to the sums scoured by this Security Instrusment, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial 1aking, destruction, of loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrtiment immediately before the partial
taking, destruction, or joss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellansous Proceeds
multiplied by the following fraction: (a) the total amount of the sums sccured immediately before the
partial taking, destruciion, or loss in value divided by (b} the fair market value of the Propenty
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid 10 Borrower.

In the event of a panial taking, destruction, or Joss in value of the Property in which the fair sarket
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amourt of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied 1o the sums
secured by this Security Insteument whether or not the sums are then due.

If the Property is abandoned by Bomower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next tenience) offers to make an award to settic a claim for damages,
Borrower fails 1o respond 1o Lender within 30 days after the date the notice is given, Lender is anthorized
1o collect and apply the Miscellanzous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party " means the third party
lhalowesBomwchisne[lanmusProceedsorthepmyagainuwhomllon'owérhnsarightofmionin
regard to Miscellansous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or ¢riminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or fights under this Security Instrument, Borrower can cure such a default and, if
acceleration has occurred, reinstale as provided in Section 19, by causing the action or proceeding 1o be
dismissed with a ruling that, in Lender's judgten, precludes forfeimure of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impaitment of Lender's interest in the Property
are hereby assigned and shall be paid 1o Lender.

All Miscellancons Proceeds that are not applied (0 restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time fof
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
10 Borrower or any Successor in Interest of Borrower shall not operate to releate the liability of Borrower
or any Successars in Inrerest of Borrower. Lender shall not be required 1o commence procesdings against
any Successor in Interest of Borrower or to refuse 10 extend lime for payment or otherwite modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Barrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceprance of payments from third persons; entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall rot be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Sncoessors and Assigns Bound. Borrower covenants
and agrees tha Borrower's obligations and liability shall be joint and several. However, any Borrower who
mignnhilSwm'llylmmmbmdoumtmlelh:Note(l "co-signer”): (a} in co-signing this
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Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Secarity Instrument; (b) is not personally obligated 1o pay the sums secured by this Security
Ingirument; and (c) agrees that Lender and any other Borrower can agree to exiend, modify, forbear or
make any accommodations with regard 1o the terms of this Security Instrument or the Mote withour the
co-signer’s ¢onsent,

Sobject 10 the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
alt of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument untess Lender agrees to such refease in
writing, The covenants and agreements of this Security Instrument shall bind {except as provided in
Section 20) and benefit the successors and assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, atorneys® fees, propesty inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument (o charge a specific
fee 10 Borrower shall not be constiued as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is sibject 1 a law which sets mazimium loan charges, and that Jaw is finally interpreted so
thar e interest or other loan charges collected orfo be cotlected in connection with the Loan exceed the
permitied limits, then: {a) any such Joan charge shall be reduced by the amount necessary to reduce the
charge 1o the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded 10 Borrower. Lender may choose to make this refund by reducing the principal
owed under the Noie or by making a direct payment to Borrower. I a refund reduces principal, the
reduction will be treated a5 a panial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notlces. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice te Borrower in connection with this Sccurity Instrument shall be deemed 1o
have been given 1o Borrower when mailed by first class mail or when aciually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shill cotistitute notice to il Borrowers
. unless Applicable Law expressly requires otherwise, The notice address shall be the Property Address
o . unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall prompely
‘ notify Lender of Borrower's change of address. If Lender specifiss a procedure for reporting Borrower's
N change of address, then Borrower shall only report a change of address through that specified procedure.
. There may be only one designated notice address under this Security Instrument at any one time. Any
. notice 1o Lender shall be given by delivering it or by mailing it by first class mail 1o Lender's address

stated herein unless Lender has designated amother address by notice to Borrower. Any notice in
connection with this Security Instrument shall ot be deemed 1o have been given to Lender until acrually

received by Lender. If any notice required by this Securily Instrument is also required under Applicable

Law, the Applicable Law requirement will satisfy the corresponding requirement mnder this Security -
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property it locaed, All rights and’
obligations contained in this Security Instrument are subject 10 any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties 1o agree by contract ar it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
theevemmmmypmvisionmdmofmhhuityhmmwtheﬂmmﬂimmmwe
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Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (1) words of the masculine gender shall meen and include
cormresponding neuter words or words of (he feminine gender, (2) words in the singular shall mean and
include the plural and vice versa, and (3) the word “may” gives sole discretion without any obligation 1o
take any action.

17. Borrower's Copy. Borrower shall be given ane copy of ttie Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Properiy” means any legal or beneficial interest in the Property, including, but nat fimited
to, those beneficial interests transferred in & bond for deed, ¢ontract for deed, instaliment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a furure date 1o a purchaser.

If all or any part of the Property or any Interest in the Property is $0)d or transferred (or if Bortower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written conserd, Lender may require imuediate payment in full of all sums secured by this Secucity
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by federal
law..

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay ail sums secured by this Security Instrument. If Borrower fails 1o pay
these sums prior 1o the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstale After Acceleration. If Borrower mests certzin conditions,
Borrower shall have the right 1o have enforcement of this Security Instrument discontinved at any time
prior to the carliest of: (i) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (i) such other period as Applicable Law might specify for the termination of
Borrower's right te reinstate; or (i) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b} cures any default of any other covenants or
agreemenis; (c) pays alf expenses incurred in enforcing this Security Instrument, including, but not limited
10, reasonable attorneys’ fees, property inspection and valuation fecs, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender's imerest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one of more of the following forms, as selected by Lender: (2) cash, (b) maney order, (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawm upon
an institution whose deposils are insured by a federal agency, instrumentafity or entity or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured bereby
shall remain fully effective as'if no acceleration bad occurred. However, this right 1o reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Changr of Loan Servicer; Notice of Grievance. The Note or a partial interest m

the Note (together with this Security Instrument) can be s0ld one or more times without prior notice 1o -

Borrower. A sale might resull in & change in the entity (known as the "Loan Servicar®) that collects
Periodic Payments due ander the Mote and this Security Instrument and performs other mongage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated 1o & sale of the Note, If there is a change of the Loan
Servicer, Borrower will be given writien notice of the change which will state the name and address of the
mmmmimmmwhkhwmumuhmdemdmymhRinfomimmA
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requires in connection with a notice of transfer of servicing. If the Note is s0ld and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer(s) and are
not assumed by the Note purchaser unless otherwise provided by the Note porchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an

" individual litigant or the member of a class) that arises from the other party’s actions pursuant to this

Security Instrumnent or that alieges that the other party has bteached any provision of, or any duty owed by
reason of, this Security Instrument, until such Barrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such motice to take corrective action. If
Applicable Law provides a time period which must elapse before cenain action can be taken, that time
period will be deemed 10 be reasonable for purposes of this paragraph. The netice of acceleration and
Gpporiunity to cure given 1o Botrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant-io Section 18 shall be desmed to satisfy the notice and opporunity to take corrective
action provisions of this Section 20.

21, Hazardous Substances. As used in this Section 21: (1) *Hazardous Substances® are those
substances defined a5 toxic or hazardous substances, poilutants, or wastes by Environmental Law and the
following substances: gasoline, kerosenc, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials comaining asbestos or formaldehyde, and radicactive materials;
(2) "Environmental Law” means federal laws and laws of the jurisdiction where the Propenty is located that
relatc to health, safety or environmental protection; (3) “Environmental Cleanup” includes any responise
action, remedial action, or removal action, as defined in Environmental Law and (4) an "Environmental
Condition” means a condition thar can cause, comtribute lo, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten 1o release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor ailow anyone else 1o do, anything affecting the Property (1) that is in violation of any Environmental
Law, (2) which creaies an Environmental Condition or (3) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two senlences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriale 1o normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products),

Borrower shall prompily. give Lender written notice of (I} any investigation, claim, demand, tawsuit
or other action by any governmenial or regulsmory agency or private party involving the Property and any
Hazardous Substance or Environmemal Law of which Borrower has actual knowledge; (2) any
Environmental Condition, including bas not limited 1o, any spilling, leaking, discharge, release ot threat of
release of any Hazardous Substance, and (3) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower leamns, or is notified
by any governmental or regulatory authoriry, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall prompily take all necessary
remedial actions in accordance witk Environmental Law. Nothing herein shall create any cbligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and apree as follows:

22, Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement In this Security Instrument (ot not prior to
acceleration under Section 18 unless Applicable Law provides otherwise}, The notice shall specify: (a)
the default; (b) the action required to cure the default; {c) a date, not less than 30 days from the date
the notice is given (o Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
vight to reinstate after acceleration and the right to bring a court action to assert {he non-existence of
a default or any other defense of Borrower to acceleration 2nd sale, 3f the default is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right 1o accelerate full payment of the Note, and any other remedies
permiited by Applicable Law. Lender shall be entitied to collect sl expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonsble attorneys" fees and
costs of title evidence.,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an tvent of default and of Lender's election 0 causc the Property to be
sold, and shall cause such notice to be recorded in each connty in which any part of the Property is
located. Lender shall mail copies of the notice as piescribed by Applicable Eaw to Eorrower and to
the persons prescribed by Applicable Law, Trustee shall give public notice of sale to the persons aund
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and In any
order Trustee determines. Trustee may Pposipone sale of all or any parcel of the Property by public
announcement 4t the time and place of any previously scheduled sale. Lender or jic designee may
purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenani or warranty, expressed or implied. The racitals in the Trustee’s deed shall he prima lacle
evidence of the troth of the statements made therein. Trustes shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not fimited to, reasonable Trustee's
and attorneys’ fees; (b) to ali sums secured by this Security Instrument; and (¢} any excess to the
person or persons legally entitled {0 it.

23. Reconveyance, Upon payment of all sums secured by this Security instrument, Lender shalj
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trastee. Trustes shall reconvey the Property
withour warranty to the person or persons legally entitled 1o it. Such person or persons shall pay any
recordation costs, Lender may charge such person or persons & fee for reconveying the Property, but caly
if the fec is paid 10 a third party (such as the Trusice) for services rendered and the charging of the fos is
permitted under Applicable Law.

24, Substitute Trustee. Underaitsoptiun.myfmm:imetotimememmdlppohnl
SUCCESSOT trusiee to any Trustee appointed hercunder. Without conveyance of the Property, the mccessor
trusiee shall succeed 1o all the ritle, power and duties conferred upon Trustee herein and by Applicabile
Law,

25. Assumption Fee. If there is an assumption of this logn, Lender may charge an assumption fee of
US. § (ONE) PERCENT OF UNPAID BALANCE
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenanis contained tn this
Security Ingtrument and in any rider(s) executed by Borrower and recorded with it.

Witnc-ssu:
(Seal)
~Borrower
. (Seal)
-Borrower
(Seal) (Seal)
DONALD D CUMMING “Bomower - %, Bpnower
. 3 (Seal)
VANAE B CUMMING -Borrower
(Seal)
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STATE OF NEVADA
COUNTY OF LINCOLN COUNTY
b,
This instrument was acknowledged before meon  January W, 2001 by
PONALD D CUMMING,
VANAE B CUMMING, HUSBAND & WIFE
My Commission Expires:
MARGARET H. JONES
HOTARY POBLI - STATE ol MEVADA
County « Nevada
H CERTIFICATE # 82-1304-11
! APPT.EXP.JULY 30,2004 1 -
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