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DEED OF TRUST

DEFINITIONS

Words used in multiple ssctions of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words uscd in this document ane
also provided in Section 16.

(A) "Security Instrument™ means this document, which is dated _wovember 17, 2000 , together
with all Riders to this document.

(B) "Borrower' is__ JAMES A $HITH, A warried men as his sole and separate property

Borrower is dhe trustor under this Security Instrumend.
(C) "Lender" is first Security Bank, WA . Lender is a
Corporation organized and existing under the laws of _the united States of America . Lender's
address is 2820 W, Charteston Bivd., Sulte 815 Las Vegas, NV 89102 . Lender is the
beneficiary under this Security Fnstrument.
(D) "Trustee" is First American Title Compary of Nevads - .

(E} "Note” means the promissory oote signed by Borrower and dated _Noverber 17, 2000 The Note states
that Bornower owes Lender

Dre Hundred Thousand and HO/T00 ==ssssevenaamscsmrocrassrrarasnnnennsases Dollirs
(U.5. §__100,000.90 ) plus interest. Borrower has promised to pay this debt in rcguiar Periodic
Paymenis and 4o pay the debt in full not later than pecenber 1, 2030 -
{F) "Property” means the property that is described below under the heading “Tramsfer of Rights in the

Property.

(G} "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums dus under this Security Instrumeat, plus interest.

(H) "Riders™ means gll riders (o this Security Instrumens that are executed by Borrower. The followisg
Fiders are to be exccured by Borrower (check box as applicable):

[ Adistable Rata Hider [} condominium Fuser {3 Seoond Home Rider )
0 Baftcon Ruder [ Planned Unit Devalopment Rider [] Martgage insurance Rider
3 14 Famiy Rider [0 Bhweekiy Paymant Rider T O othetw
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—

() "Applicable Law" means all controlling applicable federal, state and local statmtes,
reguiations, ordinances and administrative rules and orders (that bave the cffect of law) as well
25 all applicable final, non-appealable judicial opinians.

D "Community Association Dues, Fees and Assessments™ means all dues, fees, assessments and
other charges that are imposed on Borrawer or the Property by a condominium association,
homeowners association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than g transaction
originated by check, dmfe, or similar paper instrument, whichi is initiated through an electromic
terminal, (elepbonic  instrument, computer, or magnetic tape 5o as to order, jostruct, or
anthorize a fimancial institation to debic or credit an account. Such term inchades, but is oot
limited to, point-of-gale tramsfers, automated telier machine tramsacdons, transfers  imitisted by
telephione, wire transfers, and automared clearinghouse transfers.

(E) "Eserow Ttems" mean those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, seulement, award of damages, or
proceeds paid by any third party (other than  insurance procesds paid under the coverages
described in Section 5) for (i) damage i, or destruction of, the Property, (ii) condemnation or
other wking of all or any part of the Property, (iii) conveyance in liew of condemnation or i
misrepresentations of, or amissions as to, the value and/or condition of the Property.

(N) "Mortgage Inserance" means insurance protecting Leoder against the nonpayment of, or
default on, the Loan.

(O) "Periodic Payment” means the regularly scheduled amount dwe for (1) principal and ferest
undcrtthme.p!us(Z)myammtsundchecﬁunSoflhisSecuritylmﬂnmx.

() "RESPA" means the Real Estare Settlement Procedurss Act (12 US.C. 2601et seq) and
its implementing regulation, Regulation X (24 C.E.R. Pan 3500), as they might be amended
from tme 10 ume, or any additional or successor legisiation or regubation hat governs the
|ame subject matter. As used in this Security Instrumen:, "RESPA" refers to all requircmenes
and restrictions that are imposed in regard to 2 “federally related mortgage loan” even if the
Loan does not qualify as a “federally related morigage loan” under RESPA,

{Q) "Successor in Interest of Borrower” means any party that bas taken title w the 8
whether or not that party has assumed Borrower's obfigations under the Note and or this
Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instument secures to Lender: (s) the repayment of the Loan, and all renewals,
exiensions and modifications of the Note; and (b) the performance of Borrower’s covemanis
and agrecments ender this Security Instrument and the Note. For this purpose, Borrower
irrevocably grants and comveys to Trustes, in trust, with power of sale, the following described
property located in the g%ggg of _LiNcoLy :

P Piunn of Racoafing Jerietien]

ALl that certein Lot; piece or percel of Land situate in the County of Lincoln, State of Navade,
describad ay follows:

Parcel Mo. 7 an shown on Amefided Parcel Map for Jabes vincent, filed in tha Office of the County
Recorder of Lincoln County, recorded on Janwary 7, 1998, In Book 0, Page B3 of Plats, &s Fila Wa,
136303 Located in s partion of the KE 176, Section 15, Tounship 1 Morth, Range &7 East

W.0.A.00, Lincoln Couty, Neveds,

which curremty hasdneaddrmof__r_umr_-&-l
_um_m___,mnd:%__(‘?mpmy Address™):
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Lincoln County

TOGETHER WITH all the improvements now or hereafter erected on the property, and
all ecasements, appuremances, amd fxtures now or hereafter a part of the properiy. All
replacements and addidons shall also be covered by this Security Instument. ANl of the
foregoing is referved 1o in this Security Instrument as the "Properny.”

BORROWER COVENANTS that Bormower is lawfully seised of the estate  herchy
conveyed and has the right w gramt and convey the Property and tat the Propemy is
unencumbered,  except for encumbramces of record. Borrower warrants and will defend
generally the tie to the Property against alt clims and demands, subject (0 any encumbrances
of record.

THIS SECURITY [INSTRUMENT combines wniform covemants for mational uose and
Don-uniform covenants with limited variations by jurisdiction e constiture a uniform security
instrument covering real property.

UNIFORM COVENANTS, Borrower and Lender coveoant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepaymwent Charges, and Late Charges.
Bammower shall pay when due the principal of, and interest on, the debrt evidenced by the Note
and any prepayment charges and laic charges due under the Note. Borrower shall also. pay
funds for Escrow Items pursuapr 0 Section 3. Payments due under the Nore and this Security
Instrument  shall be made in U.S. currency. However, if any check or other instrumenr received
by Lender as paymemt umder the Note or this Security Insrument is remrned to Lender
unpaid, Lender may require that any or all subscquent paymends due under the Note and this
Security lostrument be made in on¢ or more of the foilowing forms, as selected by Lender: (a)
cash, {b) money order, (c} cerified check, bank check, weasarer’s check or cashier’s check,
provided any such check is drawn upon an insitdon whose deposiss are josured by a federal
agency, instrumentality, or enticy or (d} Electronic Funds Transfer,

Payments are deemed received by Lender when received ar the locadon desigmated in the
Note or at such other location as nuy be designated by Lender in accordance with the nodce
provisions in Section 15. Lender may retorn any payment(s) or partial payment(s) if the
payment(s) of partial payments zre insufficient to bring the Loan current. Lender may accept
any payment(s) or partial payment(s) insufficient o bring the Loan current, withouwt waiver of
any rights hereunder or prejudice to its rights to rofuse such paymeni(s) or partial payments in
the future, but Lender is not obligated ¢ apply such paymems at the dme such payments are
accepted. If cach Periodic Payment “is applicd as of its scheduled due date, then Lender need
w0t pay interest om umapplied funds. Lender may hold such onapplied funds until Borrower
makes paymeni(s) o bring the Loan curvent. If Borrower doss mot do so within a reasonable
period of time, Lender shail either apply such funds or return them o Bomower, If oot applied
carlier, such funds will be applied to e owstanding principal balance under the Note
immediately prior to foreclosure, No offset or claim which Borrewer might have now or in the
future against Lender shall relieve Borower from making payments due under the Note and
this Security Instrument or performing the covenans and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
paymenis accepted and applied by Lender shafl be applied in the following order of prierity:
{1) ioterest due under the Note; (2) principal due under the Note; (3) amouns due under
Section 3. Such payments shall be applied 10 each Periodic Payment in the order in which ix
became due. Any remaining amoums shall be applicd first to late charges, second 1o any other
;‘munumznndumis&cuﬂwlmmm. and then w redoce the principal balance of the

ote,

I Lender receives 3 payment from Borrowet for a delinquent Periodic Payment which
includes a sufficient amount w pay any late charge due, the payment may be applicd to the
delinquent payment and che lawe charge. If morc than one Periodic Payment is owistnding,
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Lincoln County

Lender may apply any payment reccived from Bomower w the repayment of the Periodic
Payments if, and to the extent that, cach payment can be paid in full. To the extent that any
excess exists aficr the payment is applied tw the full paymemt of ome or more Periodic
Payments, such excess may be applied to any late charges due. Voluntary prepayments shafl be
applied first to any prepayment charges and then as described in the Note.

Any application of paymenis, insurance procesds, or Miscellancous Proceeds to principal
due under the Now shall net extend or postpooe the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow items. Borrower shall pay to Lender on the day Periodic' Paymens
are duc under the Note, umil the Note i5 paid in full, a sum (the "Funds") w provide for
payment of amoumts due for: (a) taxes and assassments and other items which can amain
priority over this Security Imstrumen: as a lien or encumbrance on the Propemy:; (b) leaschold
paymems or ground renis on the Propenty, if any; (¢) premiums for any aod all insurance
tequired by Lender under Section 5; and (d} Morgage Insumnce premiums, if any, or any
sums payable by Bomower to Lender in liew of the payment of Morigage Insurance preminms
in accordance with the provisions-of Section 10. These items are called "Escrow liems.” At
origination or 3t any time during the term of the Loan, Lender may require that Community
Associadon Dues, Fees and Assessments, if any, be escrowed by Borrower, and such dues, fees
and assessments shall be an Escrow [tem. Borrower shall prompdy furnish o Lender all notices
of amoums to be paid under this Section. Borrower shall pay Lender the Funds for Escrow
ltems uniess Lender waives Bormrower's obligation w0 pay the Funds for any or all Escrow
ltems. Lender may waive Borrower's obligation to pay to Lender Funds for any or all Escrow
ftems at any time. Any such waiver may only be in writing. !n the evem of such waiver,
Borrower shall pay directly, when and where payable, the amounts due for any Escrow Ifems
for which payment of Funds has been waived by Lemder and, if Lender requires, shall furmish
to Lender receipes evidencing such paymenmt within such tome period as Lender may require.
Borrower's obligation to make such payments and o provide reccipts shall for all purposes be
decmed to be a covemant and agreement commained in this Security Instrument, as the phrase
"covenant and agreemens” is used in Secrion 9. If Borrower is obligated to pay Escrow Items
directly, pursuant o a waiver, and Borrower fails to pay the amount due for an Escrow [tem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shafl then
be obligated under Section 9 wo repay to Lender any such amount. Lender may revoke the
waiver as w any or all Escrow ltems ar any time by a notice given in accordance with Section
15 and, upon such revocauonm, Borrower shall pay to Lender all Funds, and in such amoums,
that are then required under this Section 3.

Lender may, at any dme, collect and hold Fupds in an amount (1) sufficient 10 permit
Lender to apply the Funds at the time specified under RESPA and (2) not i exceed the
maximum amount 2 lender can require under RESPA. Lender shall estimate the amoum of
Funds due on the basis of current data and reasomable estimates of expenditures of future
Escrow liems or otherwise in accordance with Applicable Law.

The Funds shall be held in an instimtion whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an- instimtion whoss deposits are so
insered) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow
hems no later than the tme specified under RESPA. Lender shall not charge Borrower for
bolding and applying the Funds, anouatly analyzing the escrow account, or vetifying the Escrow
leems, unless Lender pays Borrower imterest oo the Fumds and Applicable Law permits Lender

-Io make such 3 charge. Unless an agreement is made in writing or Applicable Law requires
ioterest to be paid on the Funds, Lender shall not be required 1o pay Horower any ibterest or
earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall
be paid on the Funds. Lender shall give 1o Borrower, without charge, an ancual accounting of
the Funds as required by RESPA.

If there is a surplus of Funds beld im escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. IF there is a shortage of
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Funds held in escrow, as defined under RESPA, Lender shall notify Bonower as mqmred by
RESPA, and Borrower shatl pay to Lender the amoumt necessary to make np the ml
infaccordance with RESPA, but in no more than twelve monthly payments. If there i3 a
deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as
required by RESPA, and Bomower shall pay to Lender the amount nocessary fo make wp the
deficiency in accordance with RESPA, but in 0o more than twelve monthly payments.

Upon payment in full of afll sumws secured by this Security Iostrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shali pay all taxes, assessments, charges, fines, and impositions
aiributzble 0 the Property which can atain priority over this Secorily Instroment, leaschold
paynets or ground rents-on the Property, if any, and Community Association Dues, Pees, and
Assessments, if any. To the exwemt that these items are Escrow Items, Borrower shall pay them
in the manner provided in Section 3.

Bormmower shall promptly discharge any lien which has priority over this Security Instrument
unless. Borrower: (a) agrees in writing to the paymem of the obligation secured by the lien im a
mangier acceptable to Lender, but oaly so long as Bormower is performing such agresment: (b)
contests the lien in good faith by, or defends against enforcement of the hen in, legat
proceedings which in Lender’s opinion operate to prevert the enforcement of the liem whils
those proceedings are pending, but only untl such proceedings are concluded; or (¢) secures
from the holder of the lien an agreemeni satisfactory to Lender subordinating the lien o this
Security Instrument. If Lender determines that any pant of the Property is subject o 3 lien
which can artain prierity over this Security [nstrument, Lender may give Bomowsr a notice
identifying the flien. Within 10 days of the date on which that notice is given, Borrower shall
satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower o pay a onc-time charge for a resl estae tax verification
aad/or reporting service used by Lender in connection with this Loan.

S5, Property Insurance. Borrower shall keep the improvements now existing or bersafter
erectsd on the Property insured against loss by fire, hazards included within the term
“extended coverage,” and any other hazards iocluding, but oot limited 0, esrthquakes and
floods, for which Lender requires insurance. Thig insurance shall be maintained in the amounts
(inchuding deductible levels) and for the periods that Lender requires. What Lender requires
pursuant to the preceding semtences can change during the erm of the Loan. The insurance
carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Bormower's choicc, which right shall nt be exercised unrcasonably. Lender may
require Borrower to pay, in conmection with this Loan, cither; (1) a onc-time charge for flood
wone determination, centification and tracking services or (2) a onc-time charge for flood zone
derermination  and certification services and subsequent charges cach time remappings or similar
changes occur which reasonably. might affect such determinadon or certification. Berrower shall
alsp be responsible for the paymemt  of any fees imposed by the Federal Emergency
Mamgement Agency in connection with the review of any flood zone detenmination resuiting
from an objection by Borrower,

If Borrower fails 0. maintain any of the coverages described above, Lender may obtin
insurance coverage, at Lender's option and Borrower's expense. Lender is under no obligadon
to purchase any panicular type or amoumt of coverage. Thercfore, such coverage shall cover
Lender, but might or might not protect Bortower, Bomower's equity in the Property, or the
contents of the Propermy, against any risk, hazard or liabiliy and might provide greater or
lesser coverage than was previously in effect. Borrower acknowledges that the cost of the
insurance coverage s0 obtained might significantly exceed the cost of insurance that Bornower
could have obtained. Any amounts disbursed by Lender -under this Section 5 shall become
additional - debt of Borrower secured by this Security Insoument. These amounts shall bear
interest - at the Note rate from the date ofdnshursem and shail be payable, with such
ingerest, upon notice from Lender to Borrower requesting pa

All insurance policies required by Lender andnnewals ofsxhpnlu;mﬂnﬂb:mb;eum

Mrwm:mumm Farn 3009 40
Lo QOOTTINTT

S ey

iy c—

wo 152 mz.270

R e |
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j Lender's right to disapprove such policies; shall include a standard mortgage clanse, and shall
1 name Lender as mortgagee andfor as an additional loss payee. Lender shall have the right @
k bold the policies and renewal cemificates. If Lender requires, Borrower shall promptly pive o
" Lender all receipts of paid premiums and renewal pouces. If Borrower obtaing any form of
insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the
Property, such policy shall include a standard mortgage clause and shall pams Lender a3
mortgagee and/or as an addirionai loss payee.

[n the event of lass, Borower shall give prompt Dotice © the insprance carrier and
Lender. Lender may make proof of loss if oot made promptly by Borrower. Unless Lender and
Borrower otherwise agree in writing, any insurance proceeds, whether or not the underlying
insurance was required by Lender, shall be applied to restoration or repair of the Property, if
! the restoration or repair is economically feasible and Lender's security is ot lessened. During
] such repair and restoration period, Lender shall have the right to hold such insurance proceeds
until Lender has had an opportumity t inspect such Property to ensure the work has been
compleed o Lender's satisfaction, provided that such inspection shail be undertaken promply.
Lender may dishurse proceeds for the repairs and restoration in a single payment aor in a series
t of progress payments as the work is completed. Udless an agreement is made in writing or
; Applicable Law requires interest w0 be paid on such imsurance proceeds, Lender shall not be
. required to pay Borrower any interest or earmings on such proceeds. Fees for poblic adjusters,
i or other third parties, femined by Borrower shall not be paid out of the jnsurance
i and shall be the sole obligation of Bormower. If the restoration or fepair is not economically
| feasible or Lender's security would be lesssned, the insurance praceeds shall be applied o the
' sums sccured by this Security lnswwment, whether or oot then due, with the excess, if any,
paid to Borrower. Such jnsurance procesds shall be applied in the order provided for in Sectipn
2.

If Borrower abandoms the Property, Lender may Gle, negotiate and settle any available
insurance claim a0d related matters. !f Borrower does pot respond within 30 days to a notice
from Lender that the insarance carrier has offered to setle a claim, then Lender may negotiate

tights (other than dhe right to any refund of uncarned premiums paid by Borrower) under all
) insurance policies covering the Property, insofar as such Tights are applicable w the coverage of
! merpmy.L:ndcrmyuserheinsmnc:pmceedseithmmrepairormomthehnpuq
;prayamumsunpaidundalh:No:eormisSccuﬁlylmmm. whether or not then .

6. Occupancy. Bomrower shall occupy, establish, and use the Property as Borro
principal residence within sixty days after the execution of this Security Instrumem and
contimiz 10 occupy the Property as Borrower's principal residence for at feast one year
the date of occupancy, unless Lender otherwise agress in writing, which consert shall not be
unreasonably withheld, or unless extenmating circumstances exist which are beyond Borrower's
control.

7. Preservation, Malnienance and Protection of the Property; Inspections. Bommower shall
oot destoy, damage or impair the Propetty, allow the Property to deteriorate or commit waste
on the Property. Whether or ot Bomrower is residing in the Praperty, Borrower shall maintain
the Properry in order to prevemt the Property from deteriorating  or decreasing in value due 1o
its condition. Unless it is determined pursusmt to Section $ that repair or restoration is not
cconomically feasible, Borrower shall prompty repair the Prapenty if damaged to avoid further
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payments as the work is completed. If the iosurance or condemnation proceeds are not
[ sufficiet to repair or restore the Property, Borrower is not relieved of Borrower's obligation
) for the completion of such repair ar restoration.

Lender or its agent may moke reasomable entries wpon and imspections of the Property. If it
has reasomable cause, Lender may inspect the interior of the improvements on the Property.
Lender shall give Borrower notice at the time of or prior o such an inmtevior inspection
specifying such reasonable cause.

8. Borrower's Loan Apgplication. Borrower shall be in default if, doring the Loan
application process, Borrower or any persons or canties acting at the direction of Borrower or
with Bomower's knowledge or consent gave materially false, misleading, or inaccurate
information or statements to Lender (or failed to provide Lender with material information) in
connection with the Loan. Material represeotations ioclude, bwt are not limited to,
represemiations - concerning  Bomower's occupancy of the Property as Bomower's principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Secarity
Instrument. If (1} Borower fails w perform the covenants and agreements comtaioed in this
Security Instrument, (2) there is a legal procesding that might significantly affect Lender's
ineerese in the Property aodfor rights under this Security Instrument (such as a procecding in
bankruptcy, - probate, for cond jon or forfeiture, for enforcement of a lien which may
amain priority over this Sequrity [nstrumenst or to caforce laws or regulations), or (3) Bormower
has abandomed the Property, them Lender may do and pay for whatever is reasomable or
appropriate 1o protect Lender's imterest in the Property and rights under his Security
[ostrument, including protecting andlor assessing the value of the Property, and secﬁnng ancdfor
repairing the Properry. Lender's actions can inchade, but are not limited o, (1) paying amy
sums secured by a lien which has priority over this Security Instrument, (2) appeating in court,
aod (3) paying reasonable atorneys® fees to protect its interest in the Property and/or rights
under this Security Instrument, including its secured pasition in a bankrupicy procesding.
Securing the Property imcludes, but is pot Ymited to, cotering the Property to make repairs,
change locks, replace or board up doors and windows, drain water from- pipes, eliminate
building or other code violations or dangerons coodidons, and have udlitics turned on or off.
Although Lender may ake action under this Section 9, Lender does #ot have to do 0 and is
not under any duty or obligation to do so. It is agreed thar Lender incurs no liability for mot
taking any or al actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debe of
. Borrower  secured by this Security lostriment. These amounts shall bear incerest at the Note
ratc from the date of disbursement and shall be payable, with such imterest, upon notice from
Lender to Borrower requesting payment.

If this Security Inscrument is on a leasshold, Borrower shall comply with all the provisions
of the leage. If Borrower acquires fee title o the Property, the leaschold and the fee title shall
not merge unless Lender agrees w the merger in writing.

10. Mortgage Insurance. [f Lander required Mortgage lasurance as a condition of making
the Loan, Borrower shall pay the premiums required © maintain the Mortgage Insurance in
effect. If, for any reason, the Mortgage Insurance coverage required by Lender ceases ta be
available from the mortgage imsurer that previously provided such insuramce and Bomrower was '*
required o make separarely designaied payments toward the premiums for Mortgage Insurance, P
Borrower shall pay the premivms required to obtain coverage substantially equivalent o the
Montgage Insurance previously in effect, at a cost substantially equivalent o the cost o
Borrower of the Morgage Insurance previously in effect, from an alternate mortgage  insurer
selected by Lender. If substantially equivalent Morgage Insurance coverage is not available,
Borrower shall cominue to pay to Lender the amount of the scparmely des:gmned paymenis ’
that were due when the insurance coverage ceased to be in effect. Lender will accept, use and -
retain these paymemis as a non-refundable loss reserve in licu of Mornigage Insurance, Such loss
rescrve shall be pon-refundable, potwithstanding the fact that the Loan is ultimately paid in
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full, and Lender shailnotbereqmrcd to pay Bomower any intersst or earnings on such loss
reserve. Lender can oo longer requite Joss reserve paymients if Mungage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender
again becomes  available, is obtsined, and Leoder requires separately designated payments
toward the premiums for Mortgage Insurance. If Lender required Morgage Insurance as a
condition of making the Loan and Borrower was required to make scparately designated
payments toward the premiums for Mongage Inswrance, Borrower shall pay the premiums
required to maintain Mongage losurance in effect, or to provide 2 non-refundable  loss ~reserve,
umtil the Lender's requirement for Mortgage Insurance ends in accordance with any writien
agreement between Bormower and Lender providing for such termimation or uatil termination is
required by Applicable Law. Nothing in this Section 10 affects Borower's obligation W pay
interest at the rate provided in the Note.

11. Assignment of Miscellaneous Procesds; Forfelture. All Miscellaneous Proceeds are
hercby assigned to and shall be paid o Lender.

If the Properry is damaged, such Miscellancous Procesds shall be applied to restoration or
n:paxr of the Property, if the restoration or wpau- is economically feasible and Lender’s/security
is nat lessened. During such repair and resworation period, Lender shall have the right to hold
such Miscellaneous Proceeds until Lender has had an oppormunity to inspect such Propeny @
ensure the work bas beem complered to Lender’s sadsfaction, provided that such inspection
shall be umderraken promptly. Lender may pay for the fepairs and restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an
agresment is made in writing or Applicable Law requires interest w be peid om such
Misceliansous Proceeds, Lender shall not be required to pay Bomower amy imterest ot earnings
on such Miscellancous Proceeds. If the restoration or tepair is mot economically feasible or
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument, whether or pot then due, with the excess, if amy, paid to
Borrower, Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in wvalue of the Propenty, the
Misceliancous . Proceeds shall be applied 1o the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.

In the event of a parial wking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking, destruction, or loss i
value is cgual 10 or greater than the amount of the sums secured by this Security Instument
immediately  befors the partial taking, destruction, or loss in value, unless Bomower and
Lender otherwise agres in wriing, the sums sccurcd by this Security Instrument shall be
reduced by the amount of the Miscellaneous Proceeds muitiplied by ihe following fraction: (a)
the total amourt of the sums secured immediaely before the partial taking, destruction, or loss
i valne divided by (b} the fair market value of the Property immediately before the partial
taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partal taking, destruction, or loss in valve of the Property in which the
fair market value of the Property immediately before the partisl taking, destruction, or loss in
value is less than the amount of the sums secured immediacly before the partisl taking,
degtruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the
Migcellaneous Proceeds shall be applied 0 the sums secured by this Security [lostrament
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afier notice by Lender to Bormower dhat
the Opposing Party (as defined in the next sentence) offers to make an award to settle & claim
for damages, Borrower fils o respond tw Lender within 30 days afier the darc the notice is
given, Lender is authorized tw collect and apply the Miscellaneous Proceeds either to
restoration or repair of the Property or to the sums secured by this Secusity Instrument,
whether of not then due. "Opposing Pamy” means the third party that owes Bormower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard 0
Miscellaneous Proceeds.
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Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender's judgment, could result in forfeiure of the Property or other material
impairment of Lender's imeerest in the Property or riphts under this Security Insorument.
Borrowet can cute such a defautt and, if acceleration has occurred, reinstae as provided in
Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender's
judgment,  precludes forfeimre of the Properry or other material impairment of Lender's
interest in the Propery or rights under this Security [nstrument. The procesds of any awand or
claim for damages that are arribumtable to the impairment of Lznder's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Procesds that are not applied (o restoration or repair of the Property
shali be applied in the otder provided for in Section 2.

12. Barrewer Not Released; Forbearance By Lender Not a Walver. Exiension of the time
for payment or modificadon of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to
release the liability of Borrower or any Successors in Imterest of Borrower. Lender shall pot be
required to commence procecdings against any Successor in [oterest of Borower or to refuse
to cuend fime for payment or otherwise modify amontization of the sums secured by this
Security Instument by reason of any demand made by the original Borrower or any Successors
in loteresy (of Borrower. Any forbearance by Lender in exerciging any right or remedy

waiver of or preclude the exercise of any right or remedy.
13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Bomower's obligations and Iability shall be joint and several.
However, any Borrower who co-signs this Security Instrument but does pot exécute the Note (3
m-s:g::r') (a} is co-signing this Security Instument only to morigage, grant amd convey the
co-signer’s interest in the Property under the terms of this Security Insuwument; (b) is not
personally obligaied w pay the sums secured by this Security Instrument; and (c) agrees dhat
Lender and any other Borrower can agree 0 extend, modify, forbear or mmke any
accommpdations with regard o the wrms of this Security Instument or the Note withom

E

Borrower's ohligations ander this Security [nstraenent in writing, and is approved by Lender,
shall obtain all of Borrower's rights and bemefits noder this Security Imswument. Borrower shall
oot be released from Borrower's obligations and liability under this Security Instrument unless
Lender agrees to such release in writing. The covenamts and agresmemis of this Secusicy
ll:fsmlmem shall bind (except as provided in Section 20) and beoefit the successors and assigns
of Lender.

14. Loan Chorges. Lender may charge Borrower fees for services perfonmed in connection
with Borrower’s default, for the purpese of protecting Lender's interest in the Property and
rights under this Security Instrument, including, but not limited to, atrorneys fees, property
inspection and valustion. fees. In regard to any other fees, the absence of express suthority
this Security I[nstrument to charge a specific fee to Borrower shall pot be comstrued as &
prohibition on the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject w a law which sets maximum loan charges, and that law is
ioterpreted 50 that the imterest or other loan charges collected or to be collected in connection
with the Loan exceed the permined limits, then: (a) any such loan charge shall be reduced
¢ amoun necessary to rduce the charge to the permitted lipit; and (b) any sums already
collected from Borrower which esceedsd permitted limits will be refunded to Borrower. Lender
may choose to make this refund by reducing the principal owed under the Note or by making &
dircct payment (o Borrower. If 3 refund roduces principal, the reduction will be treated 23 8
partial prepayment withowt any prepayment charge (whether or oot & prepayment charge &
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provided for under the Nots). Bomower's acceptance of any such refund made by direct
payment to Borower will consttute a waiver of any right of action Borrower might have
arising out of such overchargs.

15. Notices. All notices given by Borrower or Lender in commection with this Security
Tnstrument must be in writing, Any motice to Borrower in connection with this Security
Instrument shall be deemed to have been given to Borrower when mailed by Srst class mail or
when actually delivered to Borrower’s notice address if sem by other means. Notice to any one
Botrower shall consttute Dotice to ail Borrowers unless Applicable Law expressly requires
otherwise. The morice address shall be the Property Address unless Borrower has designated a
substitate  sotice address by aotice to Lender. Borrower shall promptly oetify Lender of
Bormower’s change of address. If Lender specifies a procedure for reporting Borrower's change
of address, then Borrower -shall only report a change. of address through ' that specified
procedure. There may be only one designated notice address under this Security Instrument at
any opc time. Any potice to Lender shali be given by delivering it or by mailing it by firg
class mail to Lender’s address stated herein unless Lender has designated another address by
potice to Borrower. . Any potice im comnection with this Sccurity Instrumeni . shal! not be
deemed to have been given to Lender woil actually received by Lender. If any notice required
by 'this Security Instrument is also required under Applicsble Law, the Applicable Law
requirement will satisfy the comrespoading requirement under this Security Instrument.

16. Governing Law; Severability, Rules of Coastruction. This Security lnstrument -shall be
governed by federal law and the law of the junisdiction in which the Property is located. All
rights and obligations comtained in this Security Instrument are subject to any requirements  and
limitations of Applicable Law. Applicable Law might explicily or implicitly allow -the parties
tw/agree by contract or it might be silent, but such silence shall not be construed as a
prohibition against agreement by contract. In the event that any provision or clause of tis
Security Instrument or the Note conflicts with Applicable Law, such cooflict shall not affiect
other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision. -

As used in this Security Inspumens: (1) words of the masculine gender shall mean and
imchude corresponding meuter words or words of the feminine gender, (2) words in the singnlar '
shall mean and include the plural and vice versa, and (3) the word "may™ gives sole discretion ;
without any obligation to take any action. *

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security

Instroment. e
18. Transfer of the Properiy or a Beneficial Intevest in Borrower. As used in this Section ;

18, "Interest in the Property” means any legal or beneficial interest in the Propenty, including, \ ~
but not limited to, those beneficial interests tamsferred in a bond for deed, comtract for deed, I
installment sales comtract or escrow agreement, the intent of which is the transfer of tide by
Borrower at 2 fumre date to a purchaser.

If all or any par of the Property or any Interest in the Property is sold or tramsferred (or
if Borrower is not a manwral person and a beneficial interest in Borrower is sold or transferred)
withont Lender's prior written comsent, Lender may require immediate payment in full of all
sums secured by this Security Instromeni. However, this option shall not be exercised by .
Lender if such exercise is prohibited by federa! law. -

If Lender exercises thig option, Lender shall give Borower notice of accelerstion. The e
potice shull provide a period of not less than 30 days from the dae the notice is given in L
accordance with Section 1§ within whick Borrower must pay afl sums secured by this Security
Instnument.  If Borrower fails to pay these sums prior to the expirstion of this period, Lender
may invoke agy remedies permited by this Security Ingramemt without further notice or
demand on Borrower.

19. Borrower’s Right 1o Reinstate After Accelergtion. If Borrower meets certain conditions,
Borrower shall have the right to bave enforcement of this Security Instrumem discomtiooed o
any tme prior @ the earliest of: (i) five days before sale of the Property pursuant to soy
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power of sale contned in this Security [nstrument; (i) such other period as Applicable Law
might specify for the termimation of Borrower’s right to reinstate; or (it} enmry of a judgment
enforcing this Security Instryment. Tliose conditions are that Bomower: (a) pays Lender all
sums which thén would be doe wnder this Security Instrument amd the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreemenmts, () pays
all expenses incurred in enforcing this Sccurity Instrument, including, but not limited 1o,
reasomable  attormeys™ fees, property inspection and valuation fees, and odwer fees incurred for
the purpose of prowcting Lender's interest in the Property, and rights under this Security
Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender's
inerest in the Property and rights under this Security Instrumemr, and Borrower's obligation to
pay the soms secured by this Security Instrument, shall comtinue unchanged. Lender may
requite that Borrower pay such reinsiatement sums and. expenses in one or more of the
following forms, as selected by Lender: (2) cash, (b) money order, (c) cerified check, bank
check, treasurer's check or cashier's check, provided any such check is dmwn upon am
instimtion whose deposits are insured by a federal agency, instumesiality or emtty or (d)
Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and
obligations secured hereby shall remain fully effective as if mo acceleracion had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Motz or a partal
interest in the Note (topether with this Security Instrumenr) can be sold one or more rimes
without prior potice w Borrower. A sale might tesolt in a change in the emity (kmown as the
"Loan Servicer”) that collects Periodic Payments duz under the Nowe and this Security
Insument and performs other morigage loan servicing obligations under the "Mote, this
Sccurity Instrument, and Applicable Law. Therc also might be one or more changes of the
Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state he mame and address of
the new Loan Servicer, the address to which paymems should be made and any other
information RESPA requires in conmection with a notice of transfer of servicing. If the Note is
sold and thercafier the Loan is serviced by a Loan Servicer other than the purchaser of the
Mote, the mortpage loan servicing obligations w Bomower will remain with the Loan Servicer
or be ferred 0 a Loan Servicer(sy and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower mor Leoder may commence, join, of be joined o auy judicial action (s
gither an individual litigant or.che member of a classy that arises from the other party’s actions
pursuant 10 diis Security [ostumens or that aileges that the other pary bas breached any
provision of, or any duty owed hy reason of, this Security [nstryment, undl suwch Borower or
Lender has notified “the other party (with such Dotice given in compliance with the

requirements of Section 15) of sach alleged breach and afforded the other party herets a

reasonable period after the giving of such motice to take comective action. If Applicable Law
provides a time period which must clapse before certain action can be taken, thar time period
will be deemed 0 be reasomable for purposes of this paragraph. The notice of acceleration and
opportunity to cure piven to Borrower pursuant to Section 22 and the motice of acceleration
given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity
to take corrective acuon provisions of this Section 20,

21. Hazardous Substances. As used in this Section 21: (1) “Hazardous Substances” are
thoss subsances defined as toxic or hazardons substances, pollatants, or wastes by
Environmental ' Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum  products, ioxic pesticides and berbicides, volatle solvents, matertals  containing
ashestos or formaldchyde, and radioactive materials; (2) "Eovirommental Law" means federal
laws and laws of the jurisdiction where the Property is located that relate o health, safety or
environmental protection; (3) "Environmemal Cleanup™ includes any response action, remedial
action, or removal iction, as defined in Envionmentsl law and (4) ap "Envimomental
Condition” means a condition that can cause, contribute to, or otherwise migger an
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Environmental Cleanup .

Borrower shall mot cause or permit the presence, we, disposal, storage, or release of amy
Hazardous Substances, or threaten w release any Hazardous Substances, on or in the Property.
Borrower shall aoe do, nor allow anyone else 1o do, anything affecting the Property (1) that is
in violation of any Envitonmenial Taw, () which cremes am Euvironmental Condition or (3)
which, due to the presence, use, or release of a Hazardous Suhsmnce, creates a condition dhar
adversely affects the value of the Property. The preceding twoe sentences shail not apply to the
presence, use, or starage on the Property of small quantities of Hazardous  Substances that ame
generally recoguized o be appropriate 1 normal residemial uses and to maiowenance of the
Property (includicg, but not limited 10, hazardous substances in consumer products).

Borrower shall promptly pive Lender written notice of (1) any investigation, claim,
demand, lawsuit or other acton by any governmental or regulatory agency or private party
invoiving the Property asd any Hazardous Substance or Enviroomentat Caw of which Borrower
has acrual knowledge; (2} any Environmental Condition, including but not limited to, amy
spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (3)
any condition caused by the presence, use or release of a Harzardons Substance which adversely
affects the value of the Property. If Borrower learns, or is ootified by any governmenwl or
regulatory authority, of any private pany, that any removal or other remediation. of any
Hazardous Subsunce affecting the Property is necessary, Borrower shall prompdy ke all
pecessary Temedial actions in accordance with Environmental Law, Nothing herein shall create
any obiigatton on Lender for an Environmental Cleaaup.

NON UNIFORM COVENANTS. Bormower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Botrower prior to acceleratiom
following Borrower’s breach of any covenant or agreement in this Security Instrunient (but not
prior to acceleration under Section 13 unless Applicable Law provides otherwise). The notice
shall specify: {a) the default; (b} the action required to cure the default; (c} a date, not less tham
30 days from the date the nofice is given to Borrower, by which the default must be cured; and
{d) that failure ip cure the defauit on or befors the date specified in the notice may remlt in
acceleration of the sums secured by this Security Instrument and sale of the Property. The
notice shall further inform Borrower of the right to reinstate after acceleration and the right te
bring a court actlon to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the defanit is not cured on or before the date specified in the notice,
Lender at its option may require immediate payment in foil of all suns secured by this Security
Instrument without further demand and may invoke the power of sale and any other remedies
permitted by Applicable Law. Lender shall be entitied to collect all expensss incurred im
pursuing the remedies provided In this Section 22, incloding, but not Limited to, reasonable
atlorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute
written notice of the occurrence of an event of default and of Lender’s election to cause the
Property to be sold, and shall cause such notice to be recorded in cach county in which any part
of the Property Is located. Lender or Trustee shall mall copies of the notice as prescribed by
Applicable Law to Borrower and to other persons prescribed by Applicable Law. Trustee shall
give public notice of sale to the persons and in the manner prescribed by Applicable Law. After
the time required by Appliable Law. Trustee, without demand on Borrower, shall sell the
Property at public auction to the bighest bidder at the time and place and under the termm
designated [n the notice of sale in one or more parcels and in any order Trustee determines.
Trustee may postpone sale of ail or any parcel of the Praperty by public annconcement st the
tme and place of amy previously scheduled sale. Lender or its designee may purchase the
Property at any sale.

Frustee shall deliver to the purchacer Trustet's deed tomveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be privs
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facie evidence of the truth of the staternents made therain. Trustee shall apply the proceeds of
the sale in the follawing order: (a} to all expenses of the sale, including, but not limited to,
reasonable Trustee's and attorneys’ fees; (b} to all sums secored by this Security Imstrument;
and (¢) any excess to the person or persons legally entitled to it.

23, Reconveyance. Upon payment of all sums secured by this Security Instrumene, Lender
shall request Trustee to reconvey the Property and shall surrender this Security lnstnament and
all ootes evidencing debt secured by this Security Instrument to Trusiee. Trusiee shail reconvey
the Property withour warranty to the person or persoms legally entitled i it. Such person or
perions shall pay any recordation costs. Lender may charpe such person or persons a ke for
reconveying the Property, but only if the fee is paid to a third party (such as ihe Trustes) for
services rendered and the charging of the fee is permitted under Applicable Law. )

24. Substitute Trustee. Lender may, for any reason or cause, from time 10 time remove
Trustee and appeint a successor wustee (o any Trustee appointed - hercunder. Withowt
conveyance of the Property, the successor trustee shall succeed to all the tifle, power and
duties conferred upon Trustee herein and by Applicable Law.
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25. Area and Location of Property. Fither the Property is not mose than forty acres in area
or the Property is located within an incorporated city or village.

BY SIGNING BELOW, Borrower accepts and agrees to the terms aod covenants
comtained in this Security Instrument and in agy rider(s) executed by Borrower and recorded
with it.

Wimesses:
L«gy M
f - {.
Jaﬁi SHITH -Bormﬂ
(Seal)
~Borrower
(Seal
-Borrower
{Seal)
-Bommower
[Space Below This Line For Ach ledg ]
SIAEOFNEVAI_)._\ /’ )
k)‘.@é- e )
COUNTYOF_M.E@G _
4
On the ;g/ifmrd : i1 AD glOxiT?  pemonally sppearsd befors me
JAMES A SHITH

dadged o me thal

the signer(s) of the sbove instrament, who duly

Y fed the sama.

Notary Public residing at: f%' A,
o MARIAN L. JENKINS
L - — ) dea PR R Aol
" - ez sy St of Navada
o ‘White Plnia , Neyada
5 94-5211-17
wy .muohunmnpif.s()cmnu 17, 2002
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NO. 115714
FILED AND RECORDED AT REGUEST OF
First American Title
November 28, 2000
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