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DEED OF TRUST
Parcel Number: 09-241-37
MO20 MOt ) ‘ 4330148-878
THIS DEED OF TRUST ("Security Instrument*) is made on  gepTEMBER 18 , 2000. . The
gramior i3 GERALD P. SMITH AND, MARJORIE B. SMITH, HUSBAND AND WIFE
. ("Borrower”). The
ruste IS NEVADA TITLE COMPANY
{"Trustee”).

The beneficiary is Morigage Electronic Registration Systems, Inc. {(*MERS”) {solely as nomince for Lender, ae
hereinafter defined, and Lender's successors and assigns). MERS iz orpanized and sxisting under the laws of
Delaware, and hes an ‘address and telephons number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-NERS,
NORTH AMERICAN MORTGAGE COMPANY

{"Lender") is organized and cxinting under the laws of
DELAWARE +and has an address of 3953 AINWAY DRIVE, SANTA ROSA, CA
95403 .
Borrower owes Lender the principsl sum of SEVENTY E1GHT THOUSAND AND 00/100

Doliars (US. $ 75 ,900.00 ). This dedx is evidenced by Borrower's noie dated the same date s this

Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and
payable on ocTOBER 01, 2030 . This Security Instrument secures to Lender: {a) the repayment of the
debt evidenced by the Nate, with interest, and all renewals, extensions and modifications of the Note: {5} the
psyment of all other suma, with interet, advenced under paragraph 7 to protect the security of this Secueity
Instrument; and {c} the performance of Borrower's covenants and agréements under this Security Instrument and
the Note. For this purpose, Borrower irrevocsbly grants and conveys to Trustee, in trust, with power of mls, the

following deacribed property located in | incoLN Cousty, Nevads:

NEVADA-Siagle Pamily—Fansis MaaFreddis Mac UNIFORM INSTRUMENT (MERS)
2300 LEHNVA “rpmiad
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* THE LEGAL DESCRIPTION IS ATTACHED HERETO AS A SEPARATE
EXHIBIT AND |S MADE A PART HEREOF.
4 "

which has the address of 132 WIGHEAY 322

{Sowrent] . .
P 1OCHE . w (TT.FL {*Property Addrem”);
iyl 1Sl (Zip Coded

TOGETHER WITH all the improvements now or hereafter erected on the property, snd all emsements,
appmuncea.mdfinumnoworhmuftcramofﬂ\epropu't]r.Allreplacementsmdldditionsﬁllilbh
covered by this Security Instrument. All of the oregoing is referred to in this Security Instrument as the
“Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower
in this Security Instrument; but, it necessary to comply with law or custom, MERS (as nominee for Lender and
Lender's successors and assigns) bas the right: to exercise any or all of those interests, including, but not limited to,
the right to foreclose and scii the Property; and to take sy action required of Lender including, but not limited to,
releasing or canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mtmdconveytmmmmtmﬁmismmw&m!mmmbmdm
Borrower warmnts and will defend generally the title 1o the Property against all claims sod demands, subject to sny
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for astional use and nonruniform covemants
with Timited varistiona by jurisdiction to constitute a uniform security instrumeat covering real property.

UNIEORM COVENANTS. Borrower and Lender covenant and agree as lollows

1. Payment of Principal and Interest; Prepayment and Lats Cherges. Borrower shall promptly pay whea

duetlwpn‘ncip-lnfnndinterenonﬂ:deb!cvidewadbgtbeNotemdaaypr:puymmtmdlluchlrﬂdmundu‘
- the Note,
’ 2 Funds for Tuxes and Insursnce. Subject 10 applicable (aw or to & wrinten waiver by Lender, Borrower
= nhlllpymhnderunthednymmthlymmenumdwmﬁerﬂnm.mﬁltheNouispu‘din!tﬂi,aﬂm
) ("Funds™) for: (1) yearly taxcs snd assessments which may attain priority over this Security Instrument as a lien oo
the Property; (b) yearly leaschold payments or ground rents on the Property, if any; {c) yearly hazard or property
: insurance premiums; {d) yearly flood insurance premiums, if any; (e} yearly mortgage insursnce premiums, if any;
' und(f}mysumspuynblehyBormertn[.mder.inmdmewiththepmvisimofpmmphs.inlieudm
' payment of mortgsge insurance premiums. These iterns are called *Escrow ltems.” Lender may, st any time,
i collect and hold Funds in an smount not to exceed the maximum amount a lender for a federally related mortgage
3 loan mey require for Borrower's escrow sccount under the federal Real Estate Sentjement Procedures Act of 1974
amended from time to time, 12 USCH2601 o me ("RESPAT), unless another law that applies to the
Funds sets 4 jesser amount. If 20, Lender may, st any time, collect and hoid Funds in an smount not to excoed the
Jemmer amount. Lender may sstimate the amount of Funds due on the begis of current dats and ressonable estimates
of expenditures of {uture Eacrow [tems or otherwise in accordsnce with applicable law.

[ R . Initisls]
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“The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumenndity, or
entity {including Lender, it Lender is such an institution} or in any Federal Home Loan Bank. Lender shall apply
the Fulids to pay the Escrow Items. Lender may not charge Borrower for holding snd applying the Funds, annually 4
analyzing the escrow account, or veritying the Escrow Items, unlest Lender pays Barrower interest on the Funds
and spplicable law permits Lender to make such a charge. However; Lender may require Borrower to pay a
one-time charge for an independent seal estate tar reporting service used by Lender in conncction with this loan,

unless applicable law provides otherwise. Unless an sgresment is mads or applicable

law requires interest o be

peid, Lender shall not
may agree in writing,

be required to pay Borrowss any intersst or earnings on the Funds. Borrower and Lender
however, that interest shall be paid on the Funds. Lender shall give to Borrower, without

charge,

an annual sccounting of the Funds, showing

credits and debits to the Funds and the purpase for which esch

debit t0 the Funds was made. The Funds are

pledged as sdditional security for all sums secured by this Security

Instrument.

I the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall sccount
to Borrower for the excess Funds in accordance with the requirements of applicabie law. If the amount of the
Funds held by Lender at any time is not sufficient w pay the Escrow ltems when due, Lender may =0 notify
Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary to make up the
Geficiency. Borrower shall make up the deficiency in no mare than twelve monthly psyments, at Lender's sole
discretion.

Upon payment in full of sll sums secured by this Security Instrument, Lender shall promptly refund to

BorrowerlnyFunchheldbylxnder.lf,underpaumphn,[gnderdullwaﬁmmxﬂtheﬁopeny,lm.m F™

10 the acquisition or sale of the Property, shall apply any Funds beld by Lender at the time of scquisition or sale a8 e

a credit against the sums secured by this Security lnstrument. | 2
3. Application of Payments, Unless applicable law pravides otherwise, all payments received by Lender -

under paragraphs | and 2 shail be applied: first, to any prepayment charges due under the Note; second, to amnounts
paysble under peragmph 2 third, 1o interest due; fourth, to principal due: and lest, to any latz charges due under the
Note.

4. Charges; Licns. Borrower shall pay all taxes, amessments, charges, fincs and impositions attributsble to N
the Property which may sttain priority over this Secucity Instrument, and leasehold payments or ground rents, if it
any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, o
Borrower shall pay them on time directly to the person owed psyment. Borrower shall promptly furnish to Lender e
a1l notices of amounts 1o be paid under this peragraph. If Borrower makes these payments directly, Borrower shall T
promptly furnish to Lender receipts evidencing the payments. 547

Borrower shall promptly discharge sny lien which has priority over this Security Instrument vnlees Borrowee: by
{a) agrees in writing to the peyment of the obligation secured by the lien in 8 manner acceptable 1o Lendes; (b} b

contests in good laith the lien

by, of defends against enforcement of the lien in, legal procesdings which in the 174

Lender's opinion opersts to prevent the enforcsment

of the lien: or (c) secures from the holder of the lien an

agreement satisfactory
part of the Property is

to Lender subordinating the lien to this Security Instrument. If Lender determines that sny
subject to 3 lien which may atmin priocity aver this Security Instrument, Lender muy give

Borrower 8 notice identifying the lien. Borrower shait satisfy the lien or taks one or more of the sctions set forth
above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower
on the Property insured agrinst loss by lire, hazarda

shall keep the improvemnents now existing or hereafter arected
included within the termn "extended coversge” and any other

hazards, including flonds or flooding, for which

Lmdnrmqﬁmimﬁsimmshﬂlbmninﬂimdinthl

amounts and for the periods that Lander requires.

The insurance carrier providing the insurance shall be chosen by

Borrower subject to Lender’s approval which shall not be unreasonably withheld, 1 Borrower {ails o mmintain

coverage described above, Lender may, st Lender's option, obtain coverage to protact Lender's rights in the

Property in accordance with paragraph 7. :
All insurance policies and renewals shall be scceptable to Lender and shall include » standard mortgags clause.

Lendzrﬂullhnvetherighttoholdthepolidumdmnh.l[LeMunquim.Borrovef:hlllpmmpﬂyﬁnh
Lender all receipts of pcidpremiumsmﬂrmnlmﬁm[nthem:ollm.ﬂmowshdlﬁwmﬂmﬂu

to the insurance carrier end Lender. Lender may make

peoot of lom if not made promptiy by Borrower.

- . m&%{
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'Unless Lender and Borrower otherwisc agrec in writing, insurance proceeds shall be applicd 1o restoration o
repair of the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not
lessendl. If the restorstion or repair is not economically fessible or Lender’s sscurity would ba lessened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
any excess paid to Bgrrower. If Borrower abandons the Property, or does not answer within 30 days a notice from
Lender that the insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds.
Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Security Instrument,
whether or not then due. The 30-day period will begin when the notice is given,

Unless Lender and Borrower otherwise agres in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs and 2 or change the amount
of the payments. [f under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance
policies and proceeds resulting from damage 10 the Property prior 10 the acquisition shall pass w Lander o the
axtent of the sums secured by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Masintenance and Protection of the Property; Bomower's Losa
Application; Lesseholds. Borrower shall occupy, establish, and use the Property us Borrower's principal residence
within sixty days after the exscution of this Security Instrument and shail continue 1o occupy the Property s
Borrower's principal. residenice for at least one year after the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be umreasonably withheld, or unless extenuating circumstances exist which are
beyond Borrower's control. Borrower shall not destroy, damage or impair the Property, sllow the Property to
deteriorats, or commit waste on the Property. Borrower shall be in default if any forfeiture action or proceeding,
whether civil or criminal, is begun that in Lender’s good faith judgment couid resutt in forfeiture of the Property
or otherwise materiaily impair the licn created by this Security Instrument or Lender's security interest, Borrower
may cure such a defsult and reinstate, as provided in paragraph 18, by causing the action or proceeding to be
distissad with a rufing that, in Lender’s good faith determination, preciudes farfeiture of the Borrower's intereat in
the Property or other material impeirment of the lien creatod by this Security Instrument br Lender’s security
interest. Borrower shall also be in default if Borrower, during the loan spplication process, gave materially falss or

insccurats information or ststements to Lender (or failed 1o provide Lender with any material information) in

- conncction with the loan evidenced by the Note, including, but not limited to, representations concerning

Barrower’s occupancy of the Property ss a principal residence. If this Security Instrument is on a lesschold,
Borrower shall comply with all the provisions of the lease. [f Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge unjess Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fiils to perform the covenants and
agreements contained in this Security Instrument, or there is & legal proceeding that may sighificantly effect
Lender's rights in the Property (such as a proceeding in benkruptcy, probate, Ior condemaation or forfeiture or
enforce laws or regulations), then Lender may do and pay for whatever is neceseary 10 protect the value of the
Property and Lender’s rights in the Property, Lender's actions may include paying any sums secured by a lien which
has priority over this Security Instrumnent, appearing in court, peying reasonable attorneys’ fees and entering on the
homymmﬂerepiu&ﬂwuﬂhndumyukenﬁonunderdliupanmph?.wtdsrdoumlnwwdnn

Anyammmudiabwaedbylmderunderﬂnispanmpthnllbemmcaddiﬁonddebtofﬂmrowermw
this Security Instrument. Unless Borrower and Lender agree 1o ather werms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from
Lender to Borrower requesting peymeat.

8. Morigage Insurance, It Lender sequired martgage insurance as 8 condition of msking the loan secured by
this Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect.

-l!.[ornnymm.ﬂnmmwimmmmvmpmuindbyhﬂnlapummwhincﬂmm

shall pay the premiums requirad 1o obtain coverage substantially equivalent 1o the mortgage insurance previoualy in
effect, ot a cost substantially equivelent 1o the cost to Borrower of the mortgage insurence previouely in effect,
from an alternste mortgage insurer approved by Lender. If subsantislly equivaient mortgage insurance coversge is
not availsble, Borrower shall pay to0 Lender esch month s sum cqual to onetwelfth of the yearly mocigage
insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lander
will accept, use and retsin these payments ss 2 loss reserve in liew of mortgege insurance. Loss reserve payments
may no longer be required, at the option of Lender, if mortgege insurance coverage (in the smount and for the
period that Lender requires) provided by an insurer spproved by Lender agsin becomes available end is obeained.
Botrower shall pnytthmmium:reqm’redtomninuinmoﬂppimmiueﬂact.mwpmvideah-m
mﬁlﬂw’mﬁmhmmimmmmﬁmlﬁywﬁmlumthtmnomu
Lender or appiicable law, .
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9. Inspection. Leader or its agent may make rcasonable entries upon and inspections of the Property. Lender’
shail give Borrower notics at the time of or prior to an inspection specifying reasonabie cavse for the inspection.

10* Condemaation. The proceeds of any awerd or claim for damages, direet or consequential, in connsction
with any condemnation or other taking of any part of the Property, or for conveyance in licu of condemnation, are
hereby assigned snd shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether or pot then due, with any excess paid to Borrower. In the event of a partial taking of the
Property in which the fair market value of the Property immediately before the taking is equal to or greater than
the amount of the sums secured by this Security Instrument immediately before the taking, unless Borrower and
Lender otherwiss agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of
the proceeds muitiplied by the following fraction: {a) the total amount of the sums secured immediately befare the
taking, divided by (b) the fsir marker value of the Property immediately before the taking. Any balance shall be
paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Property
immediately before the tking is less thsn the amount of the sums secured immediately before the taking, unless
Borrower and Lender otherwise agree in writing or unless applicable Iaw otherwise provides, the proceeds shall be
applied to the sums secured by this Security Instrument whether or not the sums are then due,

if the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers
w0 make sn award or settle a ciaim for damages, Borrower fails 1o respond to Lender within 30 days after the date
the notice is given, Lender is nuthorized to collect and apply the proceeds, at its option, either to restoration or
repair of the Property or to the sums secured by. this Security Instrument, whether or not then due. ’

Unless Lender and Borrower otherwise agree in writing, sny application of procoeds to principsl shell aot
extend or postpone the due date of the monthly payments referred to in paragraphs | and 2 or change the amount
of such peyments.

11. Borrower Not Released; Forbearance by Lender Not s Waiver. Extension of the time for payment or
modification of amortization of the sums sscured by this Security Insirument granted by Lender to any succemor
in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors in
interest. Lender shall nat be required to commence proceedings sgatnst any successor in interest or refuse 1o extend
time for payment or otherwise modify smortization of the sums secured by this Security Instrument by reason of
any demand made by the originel Borrower or Borrower’s successors in intersst. Any forbearance by Lander in
exercising any right or remedy shall not be a waiver of or preciude the exercise of any right or remody.

12. Successors and Assigns Bound; Joiat sad Severa! Liability: Co-signers. The covenants and sgreemeats
ofthisSecmitylnsu'umentshxllbindlndbmeﬁtthemmdudmoflgndermdhrmw.mbjanmm .
provigions of parsgraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who »
comigns this Security Instrument but does not executs the Note: (a} is co-signing this Security Instrument only to |
mm.mmmdquﬂuthmwa‘ainwrestinthePmpertytmderthetermsoflhisﬁecm‘itylmmm 3
{b) is not persomally obligated to pay the sums secured by this Security Instrument; and {c) agreen that Lender and /
myoﬂmBormwermyagreewmnd.modify.lorbaro:makelnymmmodlﬁmwithreprduﬂnm 2
of this Security Instrument or the Note without that Borrowser's consent. -

l3.l.utnChngec.!!dtelmnaecwadbythisSecuﬁty[mmuncmiawb'pctwlllwwhiehmmuimum s
lamdnrgu.mdthnhwisﬁnallyinmtedsomatﬂninmoroumlmchnrgumllamdormhmum -
inmmﬁwﬁmmnhmmdthepermimndlimiu.ﬂm(l)mymmhlmnchlrgeshlllbemtythl A
amount pecessary to reduce the charge o the permitted limit; and (b) any sums already coflected from Borrower ’ )
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing 8

the principal owed under the Note or by msking a direct payment to Barrower. If a refund reduces principal, the ‘4
reduction will be treated as & partial prepayment without sny prepayment charge under the Note. -

14. Notices. Aqy notice to Borrower provided for in this Security Instrument shall be given by delivering it
or by mailing it by first class mail unless applicable taw requires use of another method. The notice shall be
directed to the Property Address or any other address Borrower designates by notice to Lender. Any notice to
landernhlllhegivenbyﬁmdmmlilmLender'laddrﬂsmudhﬁeinoranyoﬂmaddrelwndarduimby
mtieetoﬂorwnr.Anynotiupmﬁdedl«intﬁlSeﬁﬁuhwumthhadmdmhwbmﬁmn
Borrower or Lender whea given 3¢ provided in this paragraph.

AN LEISWNE Papm ol B : Initi
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15, Governing Law; Severability. This Security Instrument shall be governed by federal faw and the law of

the jurisdiction in which the Property is located, In the event that any provision or clause of this Security

ent or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Security

Instrument or the Note which can be given effect without the conflicting provision. To this. end the provisions of
this Security Instrument and the Note are declsred to be severable,

16. Borrower’'s Copy. Borrower shali be given one conformed copy of the Note and of this Security

Instrument.
i 17. Transfer of the Property or a Beneficial Interest in Borrower. If sl or any part of the Property or any
i intersst in it is sold or wransferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not
a natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in
tull of all sums secured by this Security Instrument However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security Instrument.

It Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shali provide a
period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pey all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower,

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right
have enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days {or such
other pericd as applicable law may specify for reinstatement) before sale of the Property pursuant to any power of
sale contined in this Security Instrument; or (b) entry of a judgment enforcing this Security. Inatrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument snd
the Note as if no acceleration had occurred; (b} cures any defauit of any other covenants or agreements; (c} pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’ fees;
and (d} takes such action as Lender may reasonably require to assure that the lien of this' Security Instrument,
Lender's rights in the Property and Borrower’s obligation to pay the sums secured by this Security Instrument shatl ;
continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby <
shall remain fully effective a5 if no acceieration had occurred. However, this right 1o reinstate shall not apply in the b
case of scceleration under paragraph 17.

19, Sale of Note; Change of Loan Servicer. The Note or a partisl interest in the Note {together with this
Security. Instrument} may be sold one or more times without prior notice 1o Borrower, A sale may result in a
change in the entity {known 25 the "Loan Servicer”) that collects monthly payments due under the Note and this
Security Instrument. There also may be one or more changes of the Loan Servicer unrelated to » ssle of the Note, 8,
If there iz a change of the Losn Servicer, Borrower will be given written notice of the change in sccordance with
parsgraph 14 above and applicable law, The notice will state the name and address of the new Loan Servicer and the
address 10 which payments should be made. The ootice -will slso contain any other information required by
. applicable iaw.

. 20. Hazardous Substances. Borrower shall not cavse or permit the presence, use, dizpoml, storage, or release
of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything
- aHecting the Property thet is in violstion of any Environmental Law, The preceding two sentences shall not apply
; W the presencs, use, of storage on the Property of small quantities of Hazardous Subwiances that are genecally
rocognized 1o be appropriste to normal residentisl uscs and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other
sction by any governmental or regulatory agency or private party involving the Property and any Hazsrdows
Substence or Environmental Law of which Borrawer has actus] knowledge, If Borrower [earns, or is notified by any
governmental or regulatory suthority, that any removal or other remediation of any Hazardous Substance affecting
the Property is necessary, Borrower shall prompdy take all necessary remedial actions in accordence with
: Environmental Law,

As vead in this paragraph 20, "Hazardous Substances”™ are those substances defined as toxic or hazardouvs

Eiatass ey 0

e

substances by Environmental Lsw and the following substances: gasoline, keromene, other flammable or toxic
petroleum  products, toric pesticides and herbicides, wvolatile solvents, materials containing asbestos or
} formaldehyde, and radioactive materiais. As used in this paragraph 2, "Environmental Law”™ means lederal laws

and laws of the jurisdiction where the Property is located that relate 1o hoalth, safety or environmental protection.
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NON-UNIFORM COVENANTS, Borrowsr and Lender further covenant and agree s follows; +

21, Acceleration; Remedics. Lender shall give notice to. Borrower prior to acceleration following
Borrofver's breach of amy covenant or agreement in this Security Instrument (but not prior to
acceleration under paragraph 17 unless applicable law provides otherwise). The notice shall specify: (a) the
default; (b) the action required to cure the default; {¢) a date, not less than 30 days from the date the
aotice is given to Borrower, by which the defsult must be cured; and (d} that failure to core the defsult
on or before the date specificd in the notice may resolt in acceleration of the sums secured by this
Security Instrument and sale of the Property. The notice shail further inform Borrower of the right to
reinstate after acceleration and the right to bring & court action 1o assert the non-existerce of a defauit or
any other defense of Borrower to acceleration and sale. If the default is not cured on or before the date
specified in the notice, Lender at its option, and without further demand, may invoke the power of sale,
including the right to accelerste full payment of the Note, and any other remedies permitted by
appiicable law. Lender shall bo entitled to collect all expenses incurred in pursving the remedies provided
in this parsgraph 21, including, but aot limited 1o, reasonable attorneys’ fees and costs of title evidence.

If Lender iavokes the power of sale, Lender shall execute or cause Trustee 1o execute written notice of
the occurrence of an cvent of defauit and of Lender's election to cause the Property to be sold, sad shalt
cause such notice 1o be recorded in each covnty in which any part of the Property is located. Lender shall
mail copies of the notice as prescribed by applicable law to Borrower and 1o the persons prescribed by
applicable law. Trustec shall give public notice of ssie 1o the persons and in the manner prescribed by
applicable law. After the time required by applicable law, Trustee, without demand om Borrawer, shall sell
the Property at public auction to the highest bidder at the time and place and under the terms desigasted
in the notice of sale in one or more parcels and in any order Trustee determines. Trustes may postposs
sale of any parcet of the Property by public annovncement it the time snd place of any previously
scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's decd conveying the Property vithout covensnt or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the
truth of the statements made therein. Trustee shall apply the proceeds of the sale in the {oliowing order:
{z) to alt expenses of the sale, including, but sot limited to, reasonable Trustee'sand attorncys’ fees; (B) 1o
all sums secured by this Security lastrument: and (c) mny excess to the person or persons legally entitled
it

22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
meeemrwonveymePropenymdshausumndert!ﬁsSecmity Instrument and all nates evidencing dabts
sccured by this Security Instrument 10 Trustes, Trustee shall reconvey the Property without warranty and without
charge 10 the person or persons legally entitled to it. Such person or persons shall pay any recordation costs,

23. Substitute Trustee. Lender at its option, may from time 1o time remove Trustee and appoint & successor
trustee 10 any Trustee appointed hereunder, Without conveyance of the Property, the successor trustee shall wucceed
0 il the title, power and duties conferred upon the Trustee herein and by applicable law.

24. Asszmption Fee, If there is an ssumption of this loan, Lender may charge an sssumption fee of US. §

780,00 . :

23. Riders to this Secority Instrument. If one or more riders are executed by Borrower and recorded
together wi&;ﬁs&cuﬁﬂlmmﬂwwvmmlndwmenuotachmﬁdumbeinnorpmuedim
and shall amend and supplement the covenants and sgroements of this Security Instrument as if the rider(s) were a
part of this Security Instrument. [Check spplicable box{es)] .

[ ] Adjustable Rats Rider [ 1 Condominium Rider { 1 1-4 Family Rider

{ 1 Graduated Payment Rider [} Planned Unit Development Rider [ ] Biweekly Payment Rider
{ 1 Balloon Rider [ ] Rate Improvement Rider [x] Second Home Rider

[ 1 Other{n} lapecify]
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security

Instruthent and in any rider(s) executed by Borrower and ith it
Witnesses: . 4

{Seal)

GERALD P. SMI . — -Borrower
Q /Mﬂﬁ%ﬂ)
mnmmﬁ SMiTH “Bocrower
_ (Seal)

{Seal}

{Spece Bulew This Lina Far Ack newledgmaat]

STATE OF NEVADA , yhidow CLARK COUNTY §8:

Onthis 25th dayof  September ,2000 ., before me, the undersigned, a Notary Public i and
tor said County and State, personally appeared GERALD P. SMITH, MARJORIE 8. SMITH™

known to me 10 be the person(s) described in snd who executed
that they
uses and purposes therein mentioned.

fo

My Commission Expires 6/21/03 ; —

0108 LEMT . Fape 3 0l B
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R SECOND HOME RIDER “ayre-em

HO1 MIN: 1000541-3000005223-1
THIS SECOND HOME RIDER ismadeon this  187TH day of gepTEMBER .

2000 , and is incorporated into and sheii be deemed to amend and supplement the Mortgage,
Desd of Trust, or Security Deed (the "Security Instrument”} of the same date given by the
undersigned {the "Borrower,” whether there are one or more persons undersigned) 10 secure
Borrower's Note 1o

NORTH AMERICAN MOATOAGE COMPANY -

] (the "Lendar™) of the same date and covering the Property described in the Security Instrument {the -
"Property”), which is locsted st i
182 HIGHWAY 322, PIOCHE, NV 88043 { T

Y Y

-

[Property Address]

In addition 10 the covenants and agreements made in the Security Instrument, Borrower and 1.
Lender further covenant and agree that Uniform Covenant 6 of the Security Instrument is deloted “
E and is replaced by the following: i N
: 6. Occupancy and Use; Preservstion, Maintenance and Protection of the Property; N
Borrower's Losn Application; Lesseholds. Borrower shall occupy, and shall only vee, the i I
i Property a3 Borrower’s second home. Borrower shall keep the Property available for
hF Borrower's exclusive use and enjoyment at all times, and shall not subject the Property to sny
timesharing or other shared ownership armangement or o any rental pool or sgreement that
Lo requires Borrower either to rent the Property or give 2 management firm or any other person
k any control aver the ocsugency or wse of the Froperty. Borrower shall not destroy, damage or
impair the Property, allow the Froperty to deteriorats, or comrmit waste on the Property.
Borrower shall be in defaudt if any forfciture sction of proceeding, whether civil or criminal, in
begun that in Lender's good faith judgment could result in forfeiture of the Property or
otherwis: materially impair the lien created by this Security Instrument or Lendet’s security
interest. Borrower may cure such a default and reinstato, ss provided in parsgraph 18, by

o

MULTISTATE SECOND HOME RIOER ~ Single Family ~ Frediie Mae (BSFORM INSTRUMENT Form

Pegelof 2 Lai f
-6 y03) VMP MORTGAGE PORMES - (100)531-7291 /
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causing the action or procesding 10 be dizmissed with a ruling that, in Lender's good faith
determination, precludes forfeiture of the Borrowsr's interest in the Property or other material
1 impairment of the lien created by this Security Instrument or Lender's security intereat,

Borrower shall also be in default if Borrower, during the loan application process, gave
materially false or inaccurate information or statements 1o Lender {or failed to provide Lender
with any material infarmation) in connection with the Joan evidenced by the Note, including,
but pot limited to, representations concerning Borrower's occupancy and use of the Property s
a second home. If this Security [astrument is an & leaschold, Borrower shall comply with all
ﬂwprovisionsoflheiaae.I!Bormwerwquimfaetitiemtherpaty.thelmholdmdds

+ feeﬁtleahﬂlmtm«;euﬂmlmderammﬂwmmiawﬁﬁng_

GERALD P. SMITH

€2 - 250 (yN8) Pagniafs Form 3890 /80
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s EXHIBIT "A®

N e g, il

i

Begimming at the Northwest corner of the Kortheast Quarter
(NE1l/4) Southwest Quarter {SW1l/4) of Section 35, Township 2
North, Range 69 East, M.D.B.&M., thence running East 1600 feat;
thence running South 5 degrees 15 minutes West a distance of 521
feet to the TRUE POINT OF BEGINNING: thence continuing South §
degrees 15 minutes West a distance of 235 feet to the Southeast
corner of this tract; thence running North 73 degrees 55 minutes
West a distance of 264 feet to the East right of way line of
the County Road; thence running North 17 degrees 10 minutes East
along the East right of way line of the County Road a distance
of 235 feet, to the Northwest corner of this tract; thence
running due East a distance of 227 feet more or less to the TRUE
POINT OF BEGINNING, and being all situate in the Northwest
Quarter {NWl/4) Southeast Quarter (SE1/4) of Section is,
Township 2 North, Range 69 East, M.D.B.&M.

EXCEPTING THEREFROM an easement for the present road
through this property. '

ASSESSOR'S PARCEL NUMBER FOR 2000 - 2001: 06-241-37 -

AT 2L smnurer, st 03 ocioex
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