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THIS TRUST DEED is made on July 8, 1999 . batween:

IFSLIE C WITLIAMS

as TRUSTOR, whose address is 253 MCRKINLEY, CALTENTE, NV, 89008 ;
ZONS FRST NATIONAL BANK, a8 national banking associstion, as THUSTEE, whose address s
ENTERPRISE, UT B4T25 and ZIONS FIRST NATIONAL BANK, a national banking association, as

BENEFICIARY, whogse address is notsd above.

WITNESSETH: That Trustor GRANTS, BARGAINS, SELLS, CONVEYS AND WARRANTS TO TRUSTEE N TRUST,
WITH POWER OF SALF, the following described land, sitvated in LYINOOIN County, State of Nevada and
more fully described as follows:

ALL THAT CERTAIN REAL PROPERTY SITURATE IN THE COUNTY OF LINOOIN,
STATE OF NEVADA, DESCRIDFD AS FOLLOWS:

LOT 3 IN BLOCK 16 OF CALIENTE, NEVADA AS SHOWN ON THE OFFICTAL

THE RECURDER! HEVADA
msmm?maovmm4swm,msﬁm,n..m.) h
ASSFSSOR’S FARCEL NUMHER FOR 1928-1939: (3-084-06

which is commonly known as, or has the addrass of

253 MCKINLEY, CALTENTE, NEVADA, 839008 .

together with aff of the following property, whether now existing, or hereafter arising: aNl buildings, structures and other
improvements of every nature whatsoever now or st any tiné hereafter constructed or situated on said land and all
tangible personal property and fixtures owned by Trusior and now of heresfter located on, attached to or used in
connection with the opaeration or maintenance of such land, builldings, structures or other improvements, ncluding afl
replacements of any of the foregoing and any and all additions thereto; all rights-of-way, sasements, gores of land, and
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Kcensas relating of appurtenant to $aid land; afl water rights and stock; all mineral, od and gas rights and profits; all rents,
issues, profits, and income of whatever nature of and from the foregoing; all right, title and interest of Trustorin and o
any and all present and future leases of said land or space in any building erected thereon, including the right to receive
rent: all tenements, heraditaments, rights, privileges, and appurtenances relating or belonging to the foregowng; afl
awards made for the taking by eminent domain or by any proceeding or purchase in lieu thereof of the foregoing or any
portion thereof; and all proceeds of insurance paid on account of any partial of total destruction of the foregoing. All of
the foreguing tand and property is hereinafter referred to as the "Property™. This Trust Deed is also Intended to ba a
fixtures and mineral filing and is to be indexed as such in the real property records.

This conveyance and warranty by Trustor to Trustee is made for the purpose of securing: (1) the payment and
performanca of each and every obligation under that certain promissory note (the "Note"} dated

July 8, 1939 » in the original principal sum of $ 23000.00 » executed
by - LESLIE C WILLIAMS payable to the order of Benehciary;

{2} any extensions, renewals, or modifications of the Note of the obligations evidenced thereby; (3} the payment and
performance of each and every agreement and obligation of Trustor under this Trust Deed and under any other
nstrument given to evidence or further secure the payment and performance of any obligation secured hereby: {4] the
payment of such additional loans or advances as hereafter may be made to Trustor, or Trustor’s successors or assigns,
when evidenced by an instrument or instruments reciting that they are secured by this Trust Deed; and (5] the payment
of all sums expended or advanced by Beneficiary or Trustes under or pursuant to the terms of this Trust Deed, the Note,
or any instrument further evidencing or securing any obligation secured hereby, together with interest thereon as hersin
provided [collectively the "Obligations™). The Note, this Trust Deed and every other instrument further evidencing or
securing any Obligation secursd hereby are sometimes herginafter colleciively referted to as the “Loan Documents®.

TRUSTOR COVENANTS that Trustor is lawfully seized of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered except for encumbrances accepted by Beneficiary. Trustor
warrants and will defend tha titla to the Property agamnst all claims and demands, subject to the encumbrances accepted
by Beneficiary.

NOW, THEREFORE, in order to protect the security of this Trust Deed, Trustor agrees as follows:

1. Msintanance of the Property. Trustor shafl {a) keep the Property i good condition and repair and do all acts
reasonably necessary in order 5o to do; {b) not remove of demoiish any building on the Property; (c} complete or restore
promptly and in good and workmaniike manner any building which may be constructed, damaged. or destroyed on the
Property, and pay when duc all claims for labor pesformed and materials fumnished therefor; (d) comply with all laws,
ordinances, regulations, covenants, conditions, and restrictions affecting the Property; () not commit of permit any
wasts of the Property: (f] not commit or penmit any act upon the Property in violation of law; and (g} not destroy,
damage, or substantially change the Property.
2. ingwrance. Trustor shall provide and meintain (3} multiperi policy of property insurance covering all complated
improvements on the Property, providing as a minimum fire and extended coverage (inciuding all perils normally covered
by the standard “all risk” endorsemnent, if such is availabla), on a full replacement cost basis in an amount not lexs than
100% of the inswrable value of the completed improvemments, axclusive of the land, foundations and other items normally
excluded from coverage; (b) bodily injury liability insurance with such Ewits as Beneficiary may reasonably require; lc} it
the Property. or any portion thereof, is or at some future time is determined to be located in a special fleod harard area
as identified by the Secretary of Housing ard Urban Development or the Federa! Emergency Management Agency, then
Trustor shall obtain and maintain a bianket poficy of flocd insurance of such type and types and in such amounts as
Beneficiary may require on the Property; and (d) such other insurance coverags of such type of types and i such
amounts as Beneficiary may require on the Property. Trustor shal prornptly pay when due any premiums for such
nswance. Such insurance shall ba in form and carried with companies approved by Beneficiary and shall contain an
endorsement of agreement by the insures that any loss shall be payable in accordance with the terms of such insurance
natwithstanding any negligent act of Trustor which might otherwise resuit in forfeiture of the insurance. The policies
shall provide that the insurer will waive alt riphts of set-off, counterclaim or deduction against Trustor, and shall contain a
provision that such policies will not be cancelled or materially amended or altered without first atfording Beneficiary at
least thirty {30) days prior written notice. All such insurance shali contain a standard “mortgagee protection cisuse” and
shall name Benaficiary as an additional insured or loss payes, whichever is appropriate. In the event of loss, Trustor shall
giva immediate notice to Beneficiary, who may make proof of loss, and each insurer concemed is hereby authorized and
directed to make payment for such loss directly to Beneficiary instead of to Trustor and Beneficiary jointly. It Trustor
fails to provide satisfactory hazard insurance, Beneficiary may procure {but without obfigation so to do and without
notice to or demand upon Trustor and without refeasing Trustor from any obligation hereofl, on Trustor's behalf,
insurance in favor of Beneficiary alone.
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3. Evidance of Thile. Truster shall deliver to, pay for, and maintain with Beneficiary, until the Obligations are pald I foll,
such evidence of titie 10 the Property as Beneficiary may requie, including, without Fmitation, a policy or paolicies of title
insurance and any extensions or renewals thereof, or supplement or endorsements thereto. Trustor shall execute and
deliver to Beneficiary such further instruments, including without Fmstation, Uniform Commercial Code Financing
Statements and Continuation Statements, and do such further acts as may ba necessary or_reasenably requised by
Beneficiary to fully subject the Property to the lien created hersby, and to otherwise carry out more efectively the
purposes of this Trust Deed. To the extent the Property includes personal property covered by the UCC, Trustor hereby
grants a security interest therein to Trustes for the benefit of the Beneficlary.

4. Defonse of Tile. Trustor shall appear in and defend, and indemnify Beneficiary against any action or proceading
purporting to affect the secwity for the Obligations, the title to the Property, or the rights or powers of Beneficiary or
Trustee; and should Beneficiary or Trustee elect also to appear in or defend any suth action or proceeding, to pay all
costs and expenses, including cost of evidence of title and reasonable attorneys’ fees incurmed by Benefictary of Trustee.

5. Payment of Taxes. Assessments, Etc. Trustor shalt pay. at least ten {10) days before delinquency, all taxes,
assessments., charges, fines, and impositions relating to the Property, including all assessments upon water company
stock, and afl rents, assessments, and charges for water, appurienant to or used in connection with the Property.
Trustor shall also pay, when due, all encumbrances, charges, and liens, with interest, on the Property or any part thereof,
which at any time appear te be prior of superior to this Trust Deed, except as allowed n accordance with Section 8.

G. Dischargs of Liens. Trustor shall promptly discharge any lien which has priority owver this Trust Deed unless {a}
Trustor obtains Beneficiary’s written agreément to permnit said lien to continue to encumber the Property. or {b} Trustor
bonds over the obligation secured by the lien in an amount and with a bonding company acceptable to Beneficiary,
contests the Gen diligently and in good faith and defends against enforcement of the fien in legal proceedings which in the
Beneficiary’s opinion operate to prevent the enforcement of the lien or forfeiture of any part of the Property. I¥
Beneficiary determines that any of the Property is subject to a fen which may artain priority over this Trust Deed,
Beneficiary ray give Trustor a notice identifying the Fen. Trustor shall satisfy the ken or take cne or mare of the actions
set forth above within ten {10} days of the giving of such notica.

7. Performance jn Trustar's Stead. 1f Trustor fails to do any other act as required Dy this Trust Deed, or satisty any duty
of Trustor under any Obligation, then Beneficiary o Trustee {but without ohfigation 3o to do and without notice to of
demand upon Trustor and without reieasing Trustor frorn any obligation hereof] may do any or all of the following: maks
ordoﬂ\eﬂmehmhmannerandtowd\memasmnuydmnecessarytoprotectthesecurhvfwm
Obligations, Beneficiary or Trustee being authorized to enter upon the Property for such purposes: comimence, appear n,
and defend any acton or proceeding purporting to affect thes security for the Obligations or the rights or pow's of
Beneficiary or Trustee; pay, purchase, contest, or compromisa any encumbrancs, charge, or ken which in the judgment of
Beneficiary or Trustee appears to be prior to of superior to the Trust Deed and which has not been approved in wiriting by
Beneficiary; and in exercising any such powers, incur any Kability, expend whatevar amounts are reasonably necessary
therefor, including cost of evidence of title and reasonable attemey’s fees. Any amouwnts so expended shall be secured
by this Trust Deed and shall accrue interest at the rate provided in the Note.

8. Monthly Tax and Insurance Payments. Upon written notice from Beneficiary, Trustor shall pay to Beneficiary on the
first day of sach month, for such period as Beneficiary may specify, an amount estimated by Beneficiary to ba equal to
one-twelfth of tha annual taxes, assessments and other charges against the Property and one-twelfth of the estimated
annual aggregate msurance premiums on all policies of insurance that Trustor is required to provide hereunder, If at any
time or tor any reason the funds deposited with Beneficiary are or will be insufficient to pay such amounts as may then
or subsequéntly be due, Beneficiery shall notify Trustor and Trustor shall immadiately deposit an amount equal to such
deficiency with Beneficiary. Beneficiary shall not be obiigated to pay any intarest on any sums heid by Beneficiary
pending disbursernent or application hersunder.

9. Repayment of Advances. Trustor shall pay within thirty (30] days after demand all sums propesly expended
hereunder by Benehciary or Trustee, with interest from date of expenditure at the rate provided in the Note, and the
payment thereof shall be secured by this Trust Deed.

10. Due on Tranafer. In the event Trustor shall either sell, convey or alienata the Property, or any part thereof, of any
interest tharein, without the express prior written permission of Beneficiary or he divested of title in any manner, whether
voluntarity ot involuntarily, then the full principal indebtedness of tha Note, and the ObRigations secured by this Trust
Deed, irrespective of the maturity date expressed therein, at the option of Beneficiary and without demand or notics,
shall immediately become dua and payabla.

11. Taking or Damags of the Property. If the Propenty or any part thereof is condemned or taken in any mannes o
damaged by fire, earthquake, or in any other manned, Beneficiary shall be entitled to receive all compensation, awards,
angd fther payments, or relief therefor, and shall, at its option, have the right to commence, appear in, and prosecute in its
ownlnama, any aclion or procesding, or to make any compromise of settlement, in connectioh sith sucht or
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damage. All such compensation, awards, darnages, rights of action, and proceeds, including all insurance procesds, are
hereby assigned to Beneficiary who shall, after deducting therefrom afl of Benehciary’s expenses, have the nght,
axercisable in its sola discretion, to apply the moneys o received to the reduction of the Obligatians or to the
restoration, repair, or rebuilding of the Property. if Trustor abandons the Property, or does not answer within thirty {30}
days a notice from Beneficiary that the insurance carrier has offered to settle a claim, then Beneficiary may collect the
insurance proceeds, and, at Beneficiary’s sole discretion, may use such proceeds 10 repair or restore the Property or 10
reduce the Obiigations. Trustor agraes to execute such further assignments of any compensation, award, damages, and
rights of action and proceeds as Beneficiary or Trustes may require.

12. Acceptance of Lata Payment Not a Waiver. 8y accepting any payment on the Obhigaticns after the paymernt due
date, Beneficiary does nat waive its right either to require prompt payment due of all other payments or 1o declare 2
default for taiture to make such payment when duse.

13, Continued Effectivenass During Any Extension. This Trust Deed shall remmain. in full force and effect during any
postponement or extension of tha time of payment of the Obligations or any portion thereof,

14. Right to Inspect Property mnd Obtain Appraisals. Eenaficiary or its agent may make reasonable eniries upon tha
Pioperty for the purposes of conducting inspections and obtaining appraisals of the Property. Beneficiary shall give
Trustor notice at the time of of prior to any inspection specifying the reasonable cause for the inspection. Should
Beneficiary be required to obtain appraisals of the Froperty in order to comply with any laws or regulations imposed or
adopted by any governmental entity or regulatory agency having jurisdiction over Beneficiary, Trustor shall cooperate
with Beneficiary to obtain such appraisals and shalt pay all costs of such appraisals upon demand. Any such costs not
paid by Trustor shall constitute an Obligation secured by this Deed of Trust and shall bear interest as provided in Section 9.
15. Hazardous Materials. Trustor hereby represents and warrants that no Hazandous Materials, as dafined befow, are
now lacated on the Property, and neither Truster nor. to Trustor's knowledge, any other person has ever caused or
permitted any Hazardous Materials to be placed, hed, located or disposed of on, under or at the Property, or any part
thereof. Trustor further represents and wamants that no investigation, administrative order, consent order and
agreement, ktigation of settlement with respect to Hazardous Materials is proposed, threatened, anticipated or i
mdstence with respect to the Property. Hazardous Msterials shall mean (al “hazardous wasta™ as defined by the
Rasource Conservation and Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.), as amended from thme to tima and
requiations promuigated thereunder; (b} “hazardous substance” as defined by the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (42 U.5.C. Section 9601 et seq.), as amended from time to time, and
reguistions promuigated thereunder; {c} asbestos: 1d} polychiorinated biphenyls: (e} petroleum and petrolewmn products
underground storage tanks, whether empty, filled of partially filled with any substance, (f) any substance the presence of
which on the Proparty is prohibited by any federal, state or local law, ordnance, rule or regulation; and Ig} any ather
suhstance which by any federal, state o local law, ordinance, fula or reguiation requires special handling or notification n
its collection, storage, treatment. or disposal. Trustor agrees not 1o cause or permit any Hazardous Materials to be
ptaced, heid, located or disposed of on, under or at the Propesty or any part thereaf. Trustor further agrees to give
notice to Beneficiary immediately upon Trustor's learning of the presence of any Hazardous Matesials on the Property, to
pmﬂnﬂyoomplvwithanvqwmtalrmmmmmefm.umudmloimmwﬂmﬂ
Matesials, and to defend, ndemmfy and hold harmiess Beneficiary and Trustee from any and ail Eabilities, claims, losses
or costs {including, without limitation attormey’s fees) which may now of in the future be paid, ncurred or suffered by or
asserted against Beneficiary or Tnistee by any wm.urﬁtyagwammmlagmwiﬂuespectmmeprsmmu
discharge of Hazardous Materials from the Property. The representations, cowenants, warranties and indemnifications

16. Raconveyance. At any time and from time te time, if Trustee ohtains the written consent of Baneficiary and pays
its fees and presents this Trust Deed and the Note and any other instruments evidencing the Obligations for endorsemnent
{or, in case of full reconveyance, for cancellation and retention), Trustea may (without affecting the Eability of any
person for the payment of tha ObBgations) do any of the following: {a) consent to the making of any map or piat of the
Property: {b} join in granting any easement or creating any restriction on the Property: {c} join in any subordination or
other agreement affecting this Trust Deed or the fien or charge thereof; (d) grant any extension, madification, of renewal
of the terms of the Nota or other instruments Qovemning the Obligations; and [&] reconvey, without warranty, all or any
part of the Property. The grantee in any reconveyance may be described as “the person or persons entitled thereto”, and
the recitals therein of any matters or facts shall ba conclusive proof of the truthfulness thereof. Trustor agrees to pay
reasonable Trustee’s fees for any of tha services merttioned in this paragraph.

17. Assignment of Leases and Rants. As additional security, Trustor hereby assigns ta Bensficiary, during the
continuance of this trust, all leases of and all rents, issues, royslties, and profits on or forming part of the Property and
of any personal property located on the Property. UntB the sccurrence of a default in the payment of the Ohligations or
in the performance of any agreement hereunder, Trustor shall have the right to collect all such rems, issues, royaltties,
and profits earned prior to defauit as they become due and payable; however, in the event of a default as described
herein, Trustor's right to coilect any such moneys shall cease arnd Beneficiary shall have tha right, with or without taking
pozsession of the FProperty, to collect all such rents, rovalties, issues, and profits. Failure or discomtinuance of
Beneficiary at any time or from time to time to collect any such moneys shall not in any manner affect the subsequent
entorcement by Beneficiary of the right, power, and autherity to collect such moneys. Nothing contained herein, nor the
exercise of Beneficiary’s right to collect such moneys, shall be or be deemed or construed to be an atfirmation by
Beneficiary of any tenancy, lease, or option, nor an assumption of liability thereunder, nor a subordination of the lien or
charge of this Trust Dead 1o any such tanancy, jease of option. Al futura leasa agreaments entered into by Trusztor. as
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andlord, which have a term of one (1) year or more and which pertain to the Property, or any portion thereof, shall
contain a covenant an tha part of the tenant thereunder, enforceable by Beneficiary, cbligating such tenant upon requast
of Beneficiary, to attorn to and become a tenant of Beneficiary, or any purchases from Trustee or through foreclosure of
this Trust Deed, for the unexpired term of, and sullject to the terms and conditions of such future lease agresment.

18. Racelver. Upon any default undes this Trust Deed or under any Loan Documents, Beneficiary, as a matter of right
and without regard to the then valug of the Property or the interest of Trustor therein, shall have the right upon notice o
Trustor to apply to any court having jurisdiction to appoint @ receiver of receivers of the Proparty and Trustor heseby
arevozably consents to such appointment. Any such receiver or recesvers shall have all the usual powars and duties of a
receiver and shall continua as such and exercise all such powers until complation of the saie of the Property or the
foreciosure proceeding, unless the receivership is sooner terminated.

19. Possession No Waivar of Default. The entering upon and taking possession of the Property, the collection of such
rents, royalties, issues, and profits, insurance proceeds, or compensation of awards for any taking or damage of the
Propesty, and the application or reiease thereof as aforesaid, shall not cure of waive any default or notica of default
hereunder or invalidate any act done pursuant to such notice,

20. No Waiver of Ramedies. The failure on tha part_of Beneficiary to promptly enforce any right hersunder shall not
operate as a waiver of such ripht, and the waiver by Beneficiary of any default shall not constitute a waiver of any other
or subsequent default.

21. Defaul. Trustor will be in default undes this Trust Deed upon the ocoummence and continuance of any ane of the
tollowing:

fal Except as provided otherwise in Paragraph 21[b}, failure by Trustor to cbserve and
perform any of the terms, covenants, of conditions to he observed or performed hy
Trustor contained in this Trust Deed or any Loan Document, for a period of fifteen (15)
days after written notice, specifying such failure and requesting that it be remedied,
given to Trustor by Beneficiary, unless Baneficiary shall agres in writing to an extension
of such tima prior to its expiration;

{b) Trustor or the person obligated thereon shalt fail to make any payment due and payable
under the terms of this Trust Deed, the Note or any Loan Document;

{ch Any matsrial representation of warranty of the Trustor contained in this Trust Deed of
any Loan Document, was untrue when made;

) I (1} Trustor or any person liable on any Obligation commences any case, proceeding, of
other acticn saeking reorganization, amangement, adjustment, bquidation, dissolution, or
composition of Trustor of such other person of Trustor’'s or such other person’s debts
under any law relating to bankruptcy, reorganization, of relief of debtors, or seeking
appointrnent of a receiver, trustee, custodian, or other similar official for Trustor of such
other person of for all or any substantial part of Trustor's or such other person’s
property; (2] any guarantor of the Note commences any case, praceeding, of other
action seeking reorganization, srrangement, adjustment, liquidation, dissolution, oF
composzition of such guarantor or such guarantor’s debts under any law relating to
bankruptcy, reorganization, or frelief of debtors, or sesking appointment of a receiver,
trustes, custodian, of other similar official for such guarantor or for any substantisl part
of such guarantor's property; or [3) any such case, proceeding, of other action is
commenced against either Trustor or any other persan kable on any Obligation, or any
guarantor of the Note and such case, proceeding, or other action sither resufts in an
order for reliaf against either Truster, such other person or any guaranior of the Note
which is not fully stayed within seven (7) business days after the entry thereof, or
remains undismissed for a period of forty-five (45) days;

e) Trustor fails to pay Trustor's debts as they become due, admits in writing Trustor's
inability ta pay- Trustor's debts, of makes a general assigrument for the benefit of
creditors; of

in The occurrenca of an event of default under any Loan Document.

22. Motico of Default. Time is of the essence hereaf. Upon default in the performance of any agreement hereunder,
under any of the Obligations sscured hersby of under any Loan Document, Beneficiary may declara the Obligations
immediately due and payable. In the event of such default, Beneficiary may execute or cause Trustee to exscule &
written notice of defauit and of election to cause the Property to be sold to satisfy the Obligations hereof,
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end Trustes shall file such notice for record in each county wherein the Property of any part or parcel thereof is situated.
23. Powar of Sala. After the lapse of such time as may then ba required by law follawing the recordation of said notice
of defauit, and notice of default and notice of sale having been given: as then requited by law, Trustea, without demand
on Trustor, shall sefl tha Property on the dats and at the time and place designated in said notice of sale, either as a
whole or in separate parcels, and in such order as Trustee may determine (but subject to any statutory right of Trustor to
direct the order in which the Property, if consisting o severat known iots or parcels, shall be sold}, at pubfic auction to
the highest bidder, the purchase price payable in lawful money of the United States at the time of sale. The person
conducting the sale may, for any cause deemed expedient, pastpone the sale from time to tirme until it shall be completed
in Becordance with the laws then in effect relating to postponerment.  Trustee shall execute and deliver to the purchaser
its Deed conveying tha Property or part thereof so sold, but without any covenant or warranty; express of inplied. The
recitals in the Deed of any matters or facts shall be conclusive proof of the truthfulnass thereof. Any person, including
Beneficiary, may bid at the sale. Trustee shall apply the proceeds of the zals to payment of: (a} the costs and expenses
of exercising the power of sale and of the sale, including the payment of the Trustee's fees and attorey’s {ees; (b} the
cost of any evidence of title pracured in connection with such safe and revenue stamps on Trustea’s Deed; {¢) a% sums
expended under the terms hereof, not then repaid, with accrued iterest from date of expenditure at the rate pravided
herein; (d} all other Obligations; and the remainder, i any, to {e) the perscn of persons legally entitled thereto, or the
Trustes, in its discretion, may deposit the balance of such proceeds with the County Clerk of the county in which the
sala took place.

24. Surrander of Py jon. Trustor aqg to surrender possession of the Property to the Purchaser immediately after
such sale; in the event such possession has not previously been surrendered by Trustor.

25. Foreclosura a3 a Mortgage. Upon the occumence of any default hereunder, Beneficiary shall have the option to
declare the Obligations immediately due and payable and foreciose this Trust Deed i the manner provided by law for tha
foreclosure of mortgages on real property, and Beneficiary shall be entitled to recover in such proceedings all costs and
expenses incident thereto, including reasonable attomneys” fees.

26. Successor Trustees, Beneficiary may from time to time substitute a SUCCESSOr Of SUCCESSOrS 1o any Trustee named
herein _or acting hereunder to execute this Trust Dead. Upon such sppoimment, and without conveyance to the
successor Trustee, the latter shall be vested with all title, power, and duties conterred upon any Trustee herein named or
acting hereunder. Each such appointment and substitution shall be made by written instrument executed by Beneficiary,
containing reference to this Trust Deed and its place of record, which, when recorded in tha office of the County
Recorder of the county or counties in which the Property is situated, shall be conclusive proof of proper appointment of
the successor Trustes. The foregoing power of substitution and the procadure therefor shall not ba axclusive of the
power and procedure provided for by law for the substituton of a Trustea or Trustees in the place of the Trustes named
herein.

27. No Remady Exclusive. No power or remedy herein conferred is exclusive of or shall prejudice arty other power or
remedy of Trustee or Beneficiary.

28. Exarcize of Romedies. mmdwmwamudymmormmmmumuﬂ.ﬂemm
sxefcise thereof from time to time upon the conditions prescribed herein or hy operation of law.

29, Meirs, Successors and Assigns. This Trust Deed shall apply to, imxe 1o the benefit of, and bind all parties hereto,
their heirs, legatees, devisess, administrators, executors, successors and assigns. In this Trust Deed, whenever the
context S0 requires, the masculine gender includes both the feminine and neuter, and the singular number inchidas the
phural,

30. ObRgations Joint and Several. Al obligations of each Trustor [f more than one) under this Trust Deed are joint and
31. Banaficiary inciudes Any Nots Holder. As used in this Trust Deed, the term “Benaficiary” shall mean the owner and
holder, including any pledgee, of the Note.

32. Trustee's Acceptance of Trust. Trustee accepts this Trust when this Trust Deed, duly executed and acknowiedgad,
is made a public record as provided by law. Trustea is not obliigated ta notify any party hereto of pending s2le under any
other Trust Deed or of any action or proceeding in which Trustor, Beneficiary, or Trustee shail be a party, unless brought
by Trustee.

33. ARBITRATION DISCLOSURE.

{a) Any claim of contraversy {"Dispute”] between or among the parties and their assigns, including but not Emited to
Disputes arising out of or relating to this agreement, this arbitration provision {~arbitration clause™), or any ralated
agresments or instnments refating hereto or delivered in connection herewith "Related Documents®), and including
but not limited o a Dispute based on or arising from an aileged tort, shail at the requast of any party be resolved by
binding arbitration in accordance with the applicable arbitration nules of the American Asbitration Association {“the
Administrator®). The pravisions of thig arhitration clause shall survive any termination, amendment, ar expration of
this agreement or Related Documents. Tha provisions of this arbitration clause shall supersede amy poior arbitration
agreement between or among the parties. If any provision of this arbitration clause should be determined 1o be
unenforceable, all other provisions of this arbitration ctause shall remain in full force and effect.

ARBITRATION IS FINAL AND BINDING ON THE PARTIES AND SUBJECT TO DNLY VERY UMITED REVIEW BY A COURT.
IN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT T LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A
JURY TRIAL.

DISCOVERY IN ARBITRATION 1S MORE LIMITED THAN DISCOVERY IN COURT.

ARBITRATORS ARE NOT REQLIAED TO- INCLUDE FACTUAL FINDINGS OR LEGAL REASONING IN THEIR AWARDS. THE
RIGHT TO APPEAL OR SEEK MODIFICATION OF ARBITRATORS™ RULINGS IS VERY LIMITED.

A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHC IS OR WAS AFFILATED WITH THE BANKING
INDUSTRY.

IF YOU RAVE QUESTIONS ABOUT ARBITRATION, CONSILT YOUR ATTORNEY OR THE AMERICAN ARBITRATION
ASSOC!A‘_I"ION.

o o;m oAp Mo
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{b) The arbitration proceedings shall be conducted in Salt Lake City, Utah, at a ptace to be determined by the Administrator.
The Administrator and the arbitratoris} shall have the authority to the extent practicable to take action to require the
arbitration proceedin&;ﬂ be completed and the arbitrator(s)’ award issued within one-hundred-fitty {150) days of the filing
of the Dispute with Administrator. The arbitrator(s} shall have the authority to impose sanctions on any party that fails
10 comply with time perisds imposed by the Adminsstrator. or the arbitrator(s), including the sanction of summarity
dismissing any Dispute or defense with prejudice. The arbitratoris) shall have the authority to resolve any Dispute
regarding the terms of this agreement, this artitration clauge or Related Documents, including any claim or controversy
regarding the arbitrability of any Dispute, All limitations penods applicable to any Dispute or defense, whether by statute
or agreement, shall apply to any arbitration proceeding hereunder and the arbitratorist shall have the authority 1o decide
whether arry Dispute or defense is barred by 2 limitations penod ard, if 0, to summarily enter an award dismissing anvy
Dispute or defense on that basis. The doctrines of compulsory counterclaim, res judicata, and collateral estoppsl shall
apply 1o any arbitration proceeding hereunder so that a party must state as a counterclaim in the arbitration proceeding any
claim or cantroversy which arises out of the transacbon or occuftence that is the subject matter of the Dispute. The
arbitratorls) may in the arbitrator(s)” discretion and at the request of any party: (1} consolidate in a single arbitration
proceeding any other claim or cornmversr involving amthea;&arty that is substantially related to the Dispute where that
other party is bound by an arbitration clause with the Banx, such as borrowers, guarantors, sureties, and owners ol
collateral: {2) consolidate in a single arbitration proceeding any other claim or controversy that is substarntially similar 10 the
Dispute; and {3) administer muttiple arbitration claims or Sontraversies as class actions in accordance with the provisions of
Rule 2.3 of the Federal Rules of Civil Procedure.

ic) The arbitrator(s) shafl be selected in accordance weith the rules of the Administrator from panels maintained by the
Administator, A single arbitrator shall have expertise in the subject matter of the Dispute. Where three arbitrators
conduct an arbitration proceeding, the Dispute shall be decided by a3 n'mlgug vote of the three arbitrators, at least one of
whomqmsthaveexpeﬂisehmesub;ectﬂunuo!mebtspmeandat one of whom must be a practicing attormey.
The arbitrator{s} shall award to the prevailing party recovery of all costs and fees [inciuding attormeys” fees and costs,
arbitration administration fees and costs, and arbitrator{s)” feesl, The arbitrator(s), either during the pendency of the
arbitration proceeding or as part of the arbitration award, also may grant provisional or anciflary remedies including but not
limited to an award of injunctive redief, foreclosune, sequestration, attachment, replevin, gamishment, or the appointment of
a receiver.

[d) Judgment upon an arbitration award may be entered in any cowrt having jurisdiction, suﬂect to the following limitation
the arbitration award is binding upon the parties only if the amount does not exceed Four Milion Dellars {$4,000,000.00);
it the award exceeds that limit, either party -dernand the right to a court trial, Such a demand must be filed with the
Administrator within thirty (30) days following date of the arbitration award; if such a demand is not made within that
time period, the amount of the arbitration award shail be binding. The computation of the total amount of an arbitration
award shall iim:lude amounts awarded for attomeys’ fees and costs, arbitration administration fees and costs, and

* fees.

{e] No_prowision of this arbitration clause, nor the cxercise of any rights hereunder, shall fimit the night of any party to: (1}
judicially or nonjudicially foreclose against any real o personal pmpen( collateral or other security; {2) exercise seif-help
remedies, mcluding but not §mited to repossession and setoft rights: or 3} obtain from a court having jurisdiction thereowes
any provisional or ancillary remedies including but not timited to infunctive relief, foreclosure, sequestration, attachment,
replevin, gamishment, or the appomtment of a receiver. Such rights can be exercised at any time, hefors or
initiation of an arbitration proceeding, except to the extent such action is coimrary to the arhitration award. The exercise

stmﬁghtsshal!m_tomstimteawaivero!merighttunhnitanybispmemamit[aﬁon,arﬂwaaiqurmwusr
related 1o the exercise of such 1 shall be a Dispute to be resolved unxier the provisions of this arbitration clause. Ay
party may initiate arbitration with the Administrator; however, if any mitiates litigaticn and ancther

party
any allegation in that litigation, the disputing party—upon the request the initiating party-must file a demand for
arbitration with the Administrator and pay the Administrator's filing fee. The parties may serve by mail a notice of an
initial motion for an ocder of arbitration.

if} Notwithstanding the applicability of any other law to the ant, the arbitration clause, or Related Documents between
:!;’i marhma‘o‘{?nm the Federal Arbitration Act, 9 U.5.C.8 1 glseq.. shali apply to the construction and intefpretation ol
s

34. Goveming Low. ﬂisTanwdshailbenwanedbyuﬂmnmdhamdmwMﬂnhwsofﬂmSﬂuof

- Trustor Represeniations. Trustor (i} represents that Trustor has rno defenses to or setoffs against any indebtedness or gther
obligabons owing t0 Lender or its affiliates (the “Obligations™), nor claims against Lender or its liates for any matter
whatsoever, related or unrelated to the Oblipations, and (i) releases Lender and its affiliates from all claims, causes of action, and
costs, in taw or equity, existing as of the date of this Trust Deed, which Trustor has or may Tave by reason of any matter u';;z
conceivable kind or character whatsoever, related or wnwelated to the Dbligations, including the subject mattes of this Trust e
This provision shall nat apply to claims lof performance of express contractual oibligations owing ta Trustor by Lender or its

affiliates.
36. for Notica. The wdersigned Trustor requests that a copy of any notice of default and of any notica of sale
hereunder be mailed to Trustar at Trustor’s address hereinbetore set forth. :

a7. Consbuction Mortgoge, If the line appearing at the left is checked, this Trust Deed constitutes a “tonstruction
mortgage” within the meaning of Section 204-9-313(1}¢], Utah Code Annotated, as amended. Trustor agrees {a} to commence
consiruction promptly and to pursue the same with reasonable diligence 1o completion in accordance with the construcbon
budget, plans and specifications delivered to and approved in writing by Beneficiary; (b} to aliow Beneficiary or its agent o
inspect the Property at all times during construction and 1o pay any costs reasonably incurred by _B'_meﬁc:arn in connection with
said inspections; ic) to satisfy such loan disbursement procedures and fequirements as Beneficiary shall otherwise re
including, without limitation, fumishing to Beneficiary such lien waivers and receipts from all those fumishing ma 5 of
perfoeming labor in constructing the impravements on the Property; and {d) to prowsde such additional information and satisty
such other requirementssas Beneficiary may from time to time require i connection with financing the construction of the
improuements 1o be constructed on the A

Property.
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IN WITNESS WHEREOF, Trustor has executed and delivered this Trust Deed as of the date first above written.

SIGNATURE(S) OF TRUSTOR:

By: By

Tide: Tithe:

By: By:
Title:

W,
smmowm?dq‘-
53
COUNTY OF a,r-t )}
On this ?t!' day of :]'&"—1, . 1997 . personaity sppeared before me
e ©. WD ILam,S , the &anerls) of the above instrumant, who duly acknowledged
1o ma that he executed tha sama. )
| LD, NOTARY PUBLIC
N2 «: STATE OF NEVADA Y
Moy Eoortmens Expres Feb. 3. 2002 ARY PUBLIC
My Commission Expires: Residing at:
2 -03-0 .La_'sbéﬂa:. W
7
| -y
z
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