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THIS TRUST DEED is made en May 20, 1999 , batwsen:

mmmmmﬁmm,mmm
AS JOINT TENANTS

25 TRUSTOR, whose address is 45 5 STH ST, PANACA, NV, 89042 H
ZIONS FIRST NATIONAL ~BANK, a national banking association, as TRUSTEE, whose address is
ENTERPRISE, UT 84725 and ZIONS FIRST NATIONAL BANK, a national banking association, as

BENEFICIARY, whosa address is noted above.

WITNESSETH: That Trustor GRANTS, BARGAINS, SELLS, CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,
WITH POWER OF SALE, the following described land, situated in LINCOLN County, State of Nevada and
more fully described as follows:

SEE EXHIBIT A

which is commonly known as, or has the address of

45 8 5TH ST, PANACA, NEVADA, 83042 .

togather with all of the following property, wheather now existing, or hereafter arising: all buildings, structures and othet
improvements of every nature whatsoever now or at any time hereatter constructed or situated on said land and all
tangible personal property and fixtures owned by Trustor and now or hereafter located on, attached to or used in
connection with the operation of maintenance ot such land, buildings, structures or other improvements, including all
replacements of any of the foregoing and any and all additions thereto; sl rights-of-way, easements, gores of land, and
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licenses relating or appurtenant to said land; all water rights and stock; all mineral, oil and gas rights and profits; ail rents,
issues, profits, and incoma of whatever nature of and fram the faregeing; all right, title and interest of Trustor inand te
any and all present and future leases of said land or space in any building erected therean, including the right to receive
rent; all temements, hereditaments, rights, privileges, and appurienances relating or belonging to the foregoing; all
awards made for the taking by eminent domain ar by any preceeding or purchase in lieu thereof of the foregoing or any
portion thereof; and all proceeds of insurance paid on account of any partial or total destruction of the foregoing. All of
the foregoing land and property is hereinafter referred to as the "Property”. This Trust Deed is aiso intended to ba a
fixtures and mineral filing and is to be indexed ag such in the real property records.

This conveyance and warranty by Trustor to Trustee is made for the purpose of securing: {1) the payment and
performance of each and every obligation under that certain promissory note (tha “Nate”] dated
May 20, 1999 , in the original principal sum of $_ 120000.00 |, executed
by MIKE D OUWLEY AND MERTBAN HURSF OOWLEY payable to the order of Bensficiary;
(2} any extensions, renewals, or modifications of the Note or the obfigations evidenced thereby; (3) the payment and
pertormance of each and every agraement and obligation of Trustor under this Trust Deed and under any. other
instrument given to evidence or further secure the payment and performance of any obligation securaed hereby; (4) the
payment of such additional loans or advances as hereafter may ba made to Trustor, or Trustor's successors or assigns,
when evidenced by an instrument or instruments reciting that they are secured by this Trust Deed; and {5] the payment
of all sums expended or advanced by Beneficiary or Trustee under or pursuant to the terms of this Trust Dead, the Note,
or any instrument further evidencing or securing any obligation secured hereby, togather with interast thereon as herein
provided {collectively the "Obiigations™l. The Note, this Trust Deed and every other instrument further evidencing of
securing any Obligation secured hereby are sometimes hareinafter collectively referred to as the "Loan Documents”.

TRUSTOR COVENANTS that Trustor is lawfully seized of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered except for encumbrances accepted by Beneficiary. Trustor
warrants and will defend the title to the Property against all claims and demands, subject to the encumbrances accepted
by Beneficlary.

NOW, THEREFORE, in order to protect the security of this Trust Deed, Trustor agress as foliows:

1. Maintenance of the Property. Trustor shall (al keep the Property In good conditlon and repair and do all acts
reasonably necessary in order so to do; (bl not remove or dematish any building on the Property; (¢} complete ar restore
promptly and in good and workmanlike manner any building which may be constructed, damaged, or destroyed on the
Property, and pay when due all claims for labor performed and materials furnished theretar; (d) comply with all laws,
ordinances, regulations, covenants, conditions, and rastrictions affecting the Property; (6] not commit of permit any
wasta of the Property: {f} not commit or permit any act upon the Property in violation of law; and {g} not destroy,
damage, or substantially ¢change the Property.

2. Insurance. Trustor shall provide and maintain (al mutti-perl poticy of property insurance covering all completed
impravements on the Property, providing as a minimum fire and extended coverage (including all parils normally covered
by the standard “ali risk” endorsement, if such is availablel, on a full replacement cost basis in an amount not lgss than
100% of the insurable valse of the completed improvements, sxclusive of the land, foundations and other items normally
axcluded fram coverage; 1b) bodily injury %ability insurance with such limits as Beneficiary may reasonably require; (c) if
the Property, or any porticn thereof, i3 of at some futura time is determined to be located in a special fiood hazard area
as identified by the Secretary of Housing and Urban Developrment or the Federal Emargency Management Agency, then
Trustor shall gbtain and maintain a blanket policy of fiood insurance of such type and types and in such amounts as
Bensficiary may require on the Property; and {d} such other insurance coverage of such type or types and In such
amounts as Beneficiary may raquire on the Property. Trustor shall promptly pay when due any premiums for such
insurance. Such insurance shall be in form and carried with companies appraved by Beneficiary and shall contain an
andorsement or agreement by the insurer that any loss shall be payable in accordance with tha terms of such insurance
notwithstanding any negligent act of Trustor which might otherwise result in forfeiture of the insurance. The policies
shall pravide that the insurer will waive all rights of set-off, counterclaim or deduction against Trustor, and shail contain a
pravision that such policies will not be cancelled or materially amended or altered without first atfording Beneficiary at
laast thirty (304 days prior written notice.- All such insurance shall contain a standard "mortgagee protection clause” and
shall name Beneficiary as an additional insured or loss payee, whichever is appropriate. In the event of loss, Trustor shall
give immediate notice to Beneficiary, who may make proof of loss, and each insurer concerned is hereby authorized and
directad to make payment for such loss directly to Beneficiary instead of to Trustor and Beneficiary jointly. H Trustor
fails to provide satisfactory hazard insurance, Beneficiary may procurs (but without obligation so to do and without
notice to or demand upon Trustor and without releasing Trustor from any obligation hereof}, on Trustor's behatf,
insurance in favor of Beneficiary alone.
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3. Evidence of Title. Trustor shall deliver to, pay for, and maintain with Beneficiary, until the Obligations are paid in fulk,
such evidence of title to the Property as Beneficiary may require, including, without fimitation, a policy or policies of title
insurance and any extensions or renewals therea!, or supplement or endorsements thereto. ~Trustor shall execute and
deliver to Beneficiary such further instruments, including without limitation, Unifarm Commercial - Code Financing
Statsments and Continuation Statements, and do such further acts as may be necessary of reasonably required by
Beneficiary to fully subject the Property 10 the lien created hereby, and to otherwise carry out maore effectively the
purposes of this Trust Deed. To the axtent the Property includes personal property covered by the UCC, Trustor hereby

grants a security interest therein to Trustea for the benefit of the Beneficiary.

4. Defense of Title, Trustor shall appear in and defend, and indemnify Beneficiary. against any action or proceeding
purporting to affect the security for the Otligations, the title to the Froperty, of the rights or powers of Beneficiary or
Trustee; and should Beneficiary or Trustee elect also to appear in or defend any such action or proceeding, te pay all
costs and expenses, including cost of evidence of title and reasonable attornays’ fees incurred by Beneficiary or Trustee.
5. Payment of Taxes, Assessments, Etc. Trustar shall pay, at least ten (10] days before delinquency, ali taxes,
assessments, charges, fings, and impositions ralating to.the Property, including all assassments upon water company
stock, and all rents, assessments, and charges for water, appurtenant to or used in connection with the Property.
Trustor shail also pay, when due, all encumbrances, charges, and liens, with interest, on the Property of any part thereaf,
which at any time appear 10 ba prior or superior to this Trust Deed, except as allowed in accordance with Section 6,
6. Discharge of Liens. Trustor shall promptly discharge any liah which has priority over this Trust Deed unless [a)
Trustor obtains Beneficiary’s written agreement to permit said lien to continue to encumber the Property, or (b} Trustor
bonds over the obligation secured by the lien in an amount and with a bonding company acceptable to Beneficiary,
contests the lien diligently and in good faith and defends against enforcement of the lien in legal proceedings which in the
Beneficiary’s opinion operate to pravent the anforcement of the len or forfeiture of any part of the Property. i
Beneficiary determines that any of the Property is subject to a llen which may attain priofity over this Trust Deed,
Beneficiary may give Trustor a notice identitying the lien. Trustor shalt satisfy tha lien or take one or mora ot the actions

set forth above within ten (10} days of tha giving ol such notica.

7. Perlormance In Trustor’s Stead. If Trustor fails to do any other act as required by this Trust Deed, or satisfy any duty
of Trustor under any Cibligation, then Beneficiary or Trustee {but without obligation 50 to do and without notice to or
dernand upon Trustor and without releasing Trustor from any obligation hereof) may do any of all of the following: make
or do the same in such manner and to such extent as either may deem necessary to protect the security for the
Ohligations, Beneficiary or Trustee being authorized to enter upon the Property for such purposas; commence, appear in,
and dafend any action or proceeding purporting to affect the security for the Obligations or the rights or powers of
Beneficiary or Trustee; pay, purchasa, contest, Of COMPromise any encumbrance, charge, or lien which in the judgment of
Beneficiary or Trustee appears to be prior o or superior to the Trust Deed and which has not been approved in writing by
Beneficiary; and in exarcising any such powers, incur any liability, expend whatever amounts are reasonably necessary
therefar, including cost of evidence of title and reasonable attorney’s fees. Any amounts 5o expended shall he secured

by this Trust Deed and shall accrue interest at the rate provided in the Note.

4. Monthly Tax and insurance Payments. Upon written notice from Beneficiary, Trustor shall pay to Beneficiary on the
first day of each month, tor such period as Beneficiary may specify, an amount estimated hy Beneficiary to be equal 10
one-twelfth of the annual taxes, assessmants and other chargas against the Property and one-twelfth of the estimated
annual aggregate insurance premiums on all policies of insuranca that Trusator is required to provide hersunder. If at any
time or for any reason the funds deposited with Benaficiary are or will be insufficient to pay such amounts as may then
or subsequently be due, Beneficiary shall notity Trustor and Trustor shail immediately deposit an amount equal to such
deficiency with Banaficiary. 8eneficiary shall not be obligated to pay any interest on any sums held by Beneficiary

pending disbursement or application hereunder.

8. Repaymant of Advances. Trustor shall pay within thirty {30} days after demand all sums properly expended ’

hereunder by Beneficiary or Trustes, with interest fram date of expenditure at the rate provided in the Note, and the
payment thereof shall be secured by this Trust Deed.
10. Due on Tranzfar. In 1« event Trustor shall either sell, convay or alienate the Property, of any part thereof, of any

interast therein, without the express prior written permission of Baneficiary or be divested of title in any manner, whather
voluntarily or involuntarily, then the full principal indebtedness of the Note, and the Obligations secured by this Trust
Deed, irrespactive of the maturity date expressed therein, at tha option of Beneficiary and without damand or notice,

shall immaediately become due and payable.

11. Taking or Damage of the Proparty. If tha Property or any part thereof is condamned or taken in any mannes of
damaged by fire, earthquake, of in any other manner, Beneficiary shall be entitlad to receive all compensation, awards,

FE

and other payments or reliaf therefor, and shall, at its option, have the right to commence, appear in, a

oWn pame, any‘ action or proceading, or to make any compromise or settiement, in connecly wi
aa PRI T o

3




Lincoln County

damage. Ail such compensation, awards, damages, rights of action, and proceeds, including all insurance proceeds, ara
. hereby assigned to Beneficiary whe shall, after deducting therefrom all of Bensficiary’s expenses, have the right,
! exercisable in its sole discretion, to apply the moneys so received to the reduction of the Ohligations or to the
restoration, repair, of rebuilding of the Property. If Trustor abandons the Property, or does not answer within thirty {30}
days a notice from Beneficiary that the insurance carrier has offered to settle a claim, then Beneficiary may collect the
insurance proceeds, and, at Beneficiary's sole discretion, may use such proceeds to repair or restare tha Property or to
reduce the Obligations. Trustor agrees to execute such further assignments of any compensation, award, damages, and
rights of action and proceeds as Beneficiary or Trustee may require.
12. Acceptance of Late Paymant Not a Waivar. By accepting any payment on the Obligations after the payment due
date, Beneficiary does not waive its right either to require prompt payment due of a¥l other payments or to declare a
defauit for failure to make such payment when dus. :
13. Continued Effectiveness During Any Extension. This Trust Deed shall remain in full force and effect during any
J pestponement or extension of the time of payment of the Obligations or any portion thereof,
5 14. Right to Inspect Property and Obtain Appralsals. Bensficiary or its agent may make reasonabie entries upon the
. Property tor the purposes of conducting inspections and obtaining appraisals of ths Praperty. Beneficiary shall give
1 Trustor notice at the time of or prior to any inspection specifying the reasonabls cause tor the Inspection, Shauld
- feneticiary be required to obtain appraisals of the Property in order to comply with any laws or regulations imposed or
adopted by any governmental entity or regulatory agency having jurisdiction over Beneficiary, Trustor shall caoperate
with Bensficiary to ohtain such appraisals and shall pay all eosts of such appraisals upon demand. Any such costs not
paid by Trustor shalf constitute an Obligation secured by this Deed of Trust and shail bear interest as provided in Section 9.
15. Hazardous Materials. Trustor hereby represents and warrants that no Hazardous Materials, as defined below, are
: now located on the Property, and neither Trustor nor, to Trustor's knowledge, any other person has ever caused or
permitted any Hazardous Materials to be placed, held, located or disposed of on, under or at the Property, or any part
3 thereot. Trustor further represents and warrants that no investigation, administrative order, consent order and
E agreement, litigation or settlement with respect to Hazardous Materials is proposed, threatened, anticipated or in
existence with respect to the Property. Hazardous Materials shall.mean (a} "hazardous waste® as defined by the
Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section §901 et seq.), as amended from tima ta time and
regulations promulgated thereunder; (b} “hazardous substance® as defined by the Comprehensive Environmaental
Response, Compensation and Liability Act of 1980 {42 U.5.C. Saction 9601 et seq.], as amended from time to time, and
reguiations promulgated thereunder; (cl asbestos; [d) polychiorinated biphenyis; (e} patroleum and petroleumn products
underground storage tanks, whather empty, filled or partially filled with any substance, {f} any substance the presence of
which an the Property is prohibited by any federal, state or local Jaw, ordinance, rule or regulation; and {g} any other
substance which by any federal, state or local law, ordinance, rule or regulation requires special handfing or notitication in
its collection, storags, treatment, or disposal. Trustor agress not to cause or permit any Hazardous Matsrials to ba
- placed, held, located or disposed of on, under.or at the Property or any part thereof. Trustor further agrees to give
notice to Beneficiary immediately upon Trustor's learning of the presence of any Hazardous Materials on the Froperty, to
promptly comply with any governmental requirements requiring tha removal, treatment or disposal of such Hazardous
1 Materials, and to defend, indemnify and hold harmless Bensficiary and Trustee from any and all liabilities, claims, losses
of gosts (including, without limitation attorney’s feas} which may now or in the future be paid, incurred or suffered by or
asserted against Beneficiary or Trustee by any person, entity or governmental agency with respect to the presence on or
discharge of Hazardous Materials from the Property. The representations. covenants, warranties and indemnifications
] containad in this paragraph shall survive the reconveyance of this Trust Deed.
I 16. Reconveyance. At any time and from time to time, if Trustee obtains the written consent of Beneficiary and pays
' its fees and presents this Trust Deed and the Nota and any other instruments evidencing the Obligations for endorsemant
i lar, in case of full reconveyance, for canceilation and retention], Trustee may {without atfecting the fiability of any
person for the payment af the Obiigations] do any of the following: (a) consent to the making of any map or plat of the
Property; (B) join in granting any easement or cresting any restriction on the Proparty: {c} join in any subordination or
other agreement affecting this Trust Deed or tha lien or charge thereof; id} grant any extension, modification, or renawal
of the terms of the Note or other instruments governing the Obligations: and {e) reconvey, without warranty, all or any
part of the Property. The grantee in any reconveyance may be described as “the persen or persons entitled thereto”, and
the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof. Trustor agrees to pay
reasonable Trustea's fees for any of tha services mentioned in this paragraph.
17. Assignment of Leases and Rents. As additional security, Trustor hereby assigns to Beneficiary, during the
; continuance of -this trust, all leases of and all rents, issues, royaities, and profits on or forming part of the Property and
of any personai property located on the Property. Until the oceurrénce of a default in the payment of the Obligations or
in the pertormance of any agreement hereunder, Trustor shall hava tha right to collect all such rents, issuas, royaltias,
and profits earned prior to default as they become due and payable; however, in the event of a default a3 described
herain, Trustos's right to coflect any such moneys shall cease and Beneficiary shall have the right, with or without taking
possession of the Property, to collect zll such rents, royalties, issuas, and profits. Failure or discontinuance of
Beneficlary at any time or ffom time to time to collect any such moneys shall not in any manner affect the subsequent
-enforcement by Beneficiary of tha right, power, and authority to collect such moneys. Nathing contained herein, nor the
-exercise of Beneficiary’s right to coilect such moneys, shall be or ba deemed or construed to be an affirmation by
Beneficiary of any tenancy, lease, or option, nor an assumption of liability thereunder, nor a subordination of tha lien or
charge of this Trust Deed to any such tenancy, lease or option. All future leass agreements entered into by Trustor, as

o~y -
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landiord, which hava a term of one (1} year or more and which pertain to the Property, or any portion thereof, shall
gontain a covenant on the part of the tenant thereunder, enforceable by Beneficiary, obligating such tenant upon request
of Beneficiary, to attorn to and become a tenant of Beneficiary, or any purchaser from Trustee of through foreclosure of
this Trust Deed, for the unexpired term of, and subject to the terms and conditions of such future fease agreement.
18. Raceiver. Upon any default under this Trust Deed or under any Loan Documents, Beneficiary, as a matter of right
and without regard to the then value of the Property or the interest of Trustor therein, shall have the right upon notice ta
Trustor 10 apply to any court having jurisdiction to appoint a receiver or receivers of the Property and Trustor hereby
irrevacably consents to such appointment. Any such receiver or receivers shall have all the wsuai powars and duties of a
receiver and shall continue as such and exercise all such powers until completion of the sale of the Property or the
tareclosure proceeding, unless the raceivership is sooner terminated.
19. Possassion No Waiver of Default. Tha entering upon and taking possession of the Proparty, the collection of such
rents, royalties, issues, and profits, insurance proceeds, of compensation or awards tor any taking or damage of tha
Property, &nd the application or release thersof as aferesaid, shall not cure or waive any default or notice of default
hersunder or invalidate any act done pursuant 1o such notice.
20. No Waiver of Remadies. The failure on the part of Beneficiary to promptly enforce any right hereunder shall not
operate as & waiver of such right, and the waiver by Beneficiary of any default shall not constitute a8 waiver of any other
of subsequent default.
21. Dafault. Trustor will be in default under this Trust Desd upon the occurrence and continuance of any ane of the
follawing:
lal Except as provided otherwise in Paragraph 21{b}, failure by Trustor to observe and
perform any-of the terms, covenants, or conditions to he observed or performed by
Trustor contained in this Trust Deed or any Loan Document, for a period of fifteen (15)
days after written notice, specifying such failure and requesting that it be remedied,
given to Trustor by Benaficiary, unless Beneficiary shall agree in writing to an extension
of such time priar 1o its expiration;

b} Trustor or the person obligated thereon shall fail to make any payment due and payabla
under the terms of this Trust Dead, the Nots or any Loan Document;

icl Any material representation or warfanty of the Trustor containgd in this Trust Deed or
any Loan Document, was untrue when made;

{d} If (1} Trustor or any person liabla on any Obligation commences any case, proceeding, of

other action seeking rearganization, arrangement, adjustmant, liquidation, dissolution, or
composition of Trustor or such other person of Trustor's or such ather person’s debts
under any law relating to bankruptcy, reorganization, of refief of debtors, ar seeking
appuintrent of a receiver, trustee, custodian, or other similar official for Trustor or such
other person or for all or any substantial part of Trustor's or such other person’s
property; (2) any guarantor of the Note commences any case, proceading, or other
action seeking reorganization, arrangement, adjustment, liguidation, dissalution, of
compasition of such guarantor or such guarantor’'s debts under any law relating to
bankruptey, reorganization, or relief of debtors, or seeking appuintment of a receiver,
trustee, custodian, or other similar official for such guarantor or for any substantial part
of such guarantor's property; or [3) any such case, proceeding, or other action is
cammenced against either Trustor or any other peison liable on any Qbligation, or any
guarantor of the Nate and such case, proceeding, of other action either results in an
order for reliet against either Trustor, such other persgn of any guarantor of the Note
which s not fully stayed within seven (7} business days after the entry thereotf, or’
remains undismissed far a period of forty-fiva {45) days;

{el Trustor fails to pay Trustor's debts as they become due, admits in writing Trustor’s
inability . to pay Trustors debts, or makes a general assignment for the banefit of
creditors; or

f) The occurrence of an event of default under any Loan Document.

22. Notice of Default. Time is of the essenca hereof. Upon default in the performance of any agreement hereunder,
under any of the Chligations secured hereby or under any Loan Document, Beneficiary may declare the Obligations
immediately due and payable. In the event of such default, Beneficiary may exscute O cause Trustee to executé a
written notice of default and of election to cause the Property to be sold to satisfy the Obligations hereof,
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and Trustee shall file such notice for racord in each county wherein the Property or any part or parcel thereof is situated.
23. Power of Sale. After the lapse of such time a5 may then ba required by law following the recordation of said notice’
of default, and notice of default and notice of sale having been given as then required by law, Trustee, without demand
on Trustor, shail sefl the Property on the data and at the time and place designated in said notice of sale, either as a
whole or in separate parcels, and in such order as Trustee may determine [but subject to any statutory right of Trustor to
direct the arder in which the Property, if consisting of several known lots or parcels, shail be sold}, at public auction to
the highest bidder, tha purchase price payable in lawful money of the United States at the time of sale. The person
conducting the sale may, for any cause deemed expedient, postpone the sale from time to time until it shall ba completed
in accordance with the laws then in eifect refating to postponement. Trusteae shall execute and defiver to the purchaser
its Deed conveying the Property or part thereof so sold, but withput any covenant or warranty, express or implied. The
recitals in the Deed of any matters or facts shall be conclusiva proo! of the truthfulness thereof, Any person, including
Beneficiary, may bid at the sale. Trustee shall apply the proceeds of the sale to payment of: {a] the costs and axpenses
of exercising the power of sale and of the sale, including the payment of the Trustee's fees and attorney’s fees; (b} the
cost of any evidence of title procured in connection with such sale and revenue stamps on Trustee’s Deed: (¢] all sums
expanded under the terms hereof, not then repaid, with accrued interest from date of expenditure at the rate provided
herein: (d) aHl other Obligations; and the remainder, if any, to fel the person or persons legally entitled thereto, or the
Trustee, in its discretion, may deposit the balance of such proceeds with the County Clerk of the county in which the
sale took place.

24, Surrender of Possession. Trustor agrees to surrender possession of the Property to the Purchaser immediately after
such sale, in the event such possession has not previously been suirendered by Trustor.

25, Foreclosurs as a Mortgage. Upon the occurrenca of any defauit hersunder, Beneficiary shall have the option to
daclare the Obligations immediately due and payable and foreclose this Trust Deed in the manner provided by law for the
foreclosure of mortgages on real property, and Beneficiary shall be entitled to recover in such proceedings all casts and
expenses incident thereto, including reasonable attorneys” fees,

26. Successor Trustess. Beneficiary may from time to time substitute a successor or su¢cessors te any Trustee named
herein or acting hereunder to execute this Trust Deed. Upon such appointment, and without conveyance to the
successor Trustee, the latter shail be vested with all titls, power, and duties conferred upon any Trustee herein named or
acting hereunder. Each such appointment and substitution shall be'mada by written instrument executed by Beneficiary,
containing reference to this Trust Desd and its place of record, which, when recorded in the office of the County
Recorder of the county or counties in which the Property is situated, shall be conclusive proof of proper appointment of
the successor Trustee. The foregoing power of substitution and the procedure therefor shzll not be axclusive of the
power and procedure provided for by law for the substitution of a Trustes or Trustees in the place of the Trustee named
harein.

27. No Ramady Exclusive. No power or remedy herein conferred is exclusive of or shall prejudice any other power of
femedy of Trustes or Beneficiary.

28. Exarcise of Remedios. The exercise of any power or remedy on one or more occasions shall not exclude the future
exefcise tharaot from time to time upon the conditions prescribed herein or by operation of law.

29. Heirs, Successors and Assigns. This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto,
their heirs, legatees, devisees, administraters, executors, successors and assigns. In this Trust Deed, whenever the
context 50 reguires, the masculine gender includes both the feminine and neuter, and the singular number Inciudes the
plural.

30. Obligations Joint and Sevaral. Al obligations of sach Trustor {if more than one} under this Trust Deed are joint and
several.

31. Beneficiary ncludes Any Nota Holder. As used in this Trust Deed, the term “Beneficiary™ shall mean the owner and
helder, including any pledges, of the Note.

32. Trustes’s Acceptance of Trust. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged,
is made a public record as provided by law. Trustee is not obligated to notify any party hereto of pending sale under any
ather Trust Deed or of any action or proceeding in which Trustor, Beneficiary, or Trustee shall be a party, uniess brought
by Trustee.

33. ARBITRATION DISCLOSURE. -

{a) Any claim or controversy ("Dispute®) between or among tha parties and their assigns, inciuding but not limited to
Disputes arising out of or_relating to this agreement, thig arbitration provision (“arbitration ctause®), or any related
agreements or instruments relating heretn ar delivered in connaction herewith ["Related Documents”), and including
but not limited to a Dispute based on or arising from an alleged tort, shall at the request of any party he rasclved by
binding arbitration in accordance with the applicable arbitration rules of the American Arbitration Association (“the
Administrator™}. The provisions of this arbitratlon clause shall survive any termination, amendment, or expiration of
this agreement or Related Documents. The provisions of this arbitration clause shall supersede any prior arbitration
agresment berween or among the parties. f any provision of this arhitration clause should be determined to ba
unenforceable, all other provisions of this arbitration ¢lause shall remain in full force and effect.

1. ARBITRATION iS5 FINAL AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT.

2 IN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO UTIGATE IN COURT, INCLUDING THEIR RIGHT TO A
JURY TRIAL.

3. DISCOVERY 1N ARBITRATION IS MQRE LIMITED THAN DISCOVERY IN COURT.

4 ARBITRATORS ARE MOT REQUIRED TO INCLUDE FACTUAL FINDINGS DR LEGAL REASONING IN THEIR AWARDS. THE
RIGHT TO APPEAL OR SEEK MODIFICATION OF ARBITRATCRS' RULINGS 1S VERY LIMITED.

E. A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS OR WAS AFFILIATED WITH THE BANKING
INDUSTRY.
8. IF YOU HAVE QUESTIONS ABOUT AREBITRATION, CONSULT YOUR ATTCRNEY OR THE AMERICAN ARBITRATION
ASSOCIATION. e )
e ociA N . _ 7
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{b) The arbitration proceedings shall be conducted in Salt Lake City, Utah, at a place to be determined by the Administrator.
The Administrator and the arbitrataris] shall have the authority to the extent practicable to take any action to require the
arbitration proceeding 1o be caompleted and the arbitrator(s)’ award issued within one-hundred-fifty {150) days of &e filing
of the Dispute with the Administrator. The arbitratar{s) shall have the authority to.impuse sanctions on any party that fails
ta comply with time periods imposed by the Administrator or the arbitrator(sl, including the sanction of summarily
dismissing any Dispute or defense with prejudice. The arbitratorls) shall have the authority to resnlve any Dispute
regarding the terms of this agreement, this arhitration clause or Related Documents, including any claim ar controversy
regarding the arbitrability of any Dispute. All limitations periods applicable to any Dispute or defense, whather by statute
or agreement, shall apply 1o any arbitration proceeding hereunder and the arbitratoris) shall have the authority te decide
whether any Dispute or defense is barred by a limitatons period and, if 50, 10 summarily enter an award dismissing any
Dispute or defense on that basis. The doctrines of compulsary counterclaim, rés judicata, and collateral esteppel shall
apply to any arbitration proceeding hereunder so that a party must state as a counterclaim in the arbitration proceeding any
claim or controversy which arises out of the transaction or occurrence that is the subject matter of the Dispute. The
arbitrator(s) may in the arbitrator(s)’ discretion and at the request of any party: {1) cansolidate in a single arbitration
proceeding any other claim of controversy involving another party that is substantially related ta the Dispute where that
other pa is bound by an arbitration tlause with the Bank, such as borrowers, gudrantors, sureties, and owners of
collateral; {2) consolidate in a single arbitration proceeding any other claim ar controversy that is substantially similar to the
Dispute; and (3] administer muitiple arbitration claims or cantroversies as class actions in accordance with the provisions of
Rule 23 of the Federal Rules of Civil Procedure.

{c] The arbitrator(s) shall be selected in accordance with the rutes of the Administrator frormn panels maintained by the
Administrator. A single arbitrator shall have expertise in the subject matter of the Dispute. Yhare three arbitrators
conduct an arbitration proceeding, the Dispute shall be decided by a ma{'on'ty vate of the three arbitrators, at least one ot
whom must have expertise in the subject matter of the Dispute and at least one of whom must be a practicing attorney.
The arbitrater(s) shall award to the prevailing party recovery of all costs and fees including attorneys’ fees and costs,
arbitration administration fees and costs, and arbitrator{s}’ feesl. The arbitrator(s], either during the pendency of the
arhitration proceeding or as part of the arbitration award, alsa may grant pravisional or anciltary remedies including but not
fimited to an award of injunctive refief, foreclosure, sequestration, attachment, raplevin, garnishiment, or the appointment of
a receiver.

{d) Judgment upon an arbitration -award may be entered in any court having jurisdiction, subject t the following limitation:
the arbitration award is binding upon the parties only if the amaunt does not exceed Four Miltion Dollars ($4,000,000.00%;
it the award exceeds that limit, either party may demand the right to a caurt trial.  Such a demand must be filed with the
Administrator within thirty {30) days following the date of the arbitration award; if such a demand is not made within that
time pariod, the amount of the arbitration award shall be binding. The computatian of the total amount of an arbitration
award sha;l fint.:lude amounts awarded for attorneys’ fees and costs, arbitration admunistration fees and costs, and
arhitrator(s)® fees.

{e} No provision of this arbitration clause, nor the exercise of any rights hereunder, shall limit the right ol any party to: (1)
judicially or nor-judicially fareclose against any real of persanal property collaterat or other security. (2} exercise seli-help
remedies, including but Aot limited to repossession and setoff rights; or 73] obtain from a court having jurisdiction theregver
any provisional or ancillary remedies including but not limited to injunctive relief, foreclosure, sequestration, attachment,
replevin, garnishment, or the appointment ot a receiver. Such rights can be exercised at any tme, before or d_urin?
initiation of an arbitration proceeding, except to the extent such action is contrary to the arbitration award. The exarcise o
such rights shall not constitute a waiver of the right to submit any Dispute to arbitration, and any claim or controversy
related to the exercise of such ri?_.hts shall be a Dispute ta be resolved under the provisions of this arbitration clause. Any
party may initiate arbitration with the Administrator; however, if any party initiates linigation and another party disputes
any allegation in that litigation, the disputing party-upon the request of the initiating party-must file a demand for
arbitration with the Administrator and pay the Administrater’s filing tee. The parties may serve by mail a notice of an
initial motion for an order of arbitration.

{1} Notwithstanding the applicability of any other law to the Agreement, the arhitration clause, or Related Documents between
or amaong the parties, the Federal Arbitration Act, 9 U.5.C.3 1 &t seq., shail apply te the construction and interpretation of
this arbitration clause.

34, Goveming Law. This Trust Deed shall be governed by anh construed in accordance with the taws of the State of

~Trustor Reprasentations. Trustar (i} represents that Trustor has no defenses to or setoffs against any indebtedness or other
obligations owing to Lender or its afliliates (the "Obligations”], nor claims against Lender or its affiliates for any matter
whatsoever, related or unrelated to the Obligations, and (i} releases Lender and its affiliates fram all claims, causes of action, and
costs, in faw ar equity, existing as of the date of this Trust Deed, which Trustor has or may have by reason of anpmatter of a
concevanle kind or character whatsoever, related or unrelated 1o the Obligations, including the subject matter of this Trust Deed.
T"}i.ls. provision shall not apply to claims for performance of express contractual obligations owing to Trustor by Lender ar its
affiliates.
36. Requsst for Notica. The undersigned Trustor requests that a copy of any natice of gefault and of any notice af sale
hereunder be mailed to Trustar at Trustor's address hereinbefore set farth. : .

37. Construction Mortgoge. If the line appearing at the left is checked, this Trust Deed constitutes a “construction
maripage” within the meaning of Section 70A-2-313{11/c}, Utah Cade Anngtated, as amended. Trustor agrees {a) to commence
construction promptly and to pursue the same with reasonable diligence to completion in accordance with the construction
budget, plans and specifications delivered to and approved in wrting by Beneticiary; {b) to allow Beneficiary or its agent to
inspect the Property at all times during construction and 10 pay any casts reasonably incurred by Beneficiary in connection with
said inspections; [¢) to satisfy such Ipan disbursement procedures and requirements as Beneficiary shall otherwise require,
including, without limitation, furnishing to Beneficiary such lien waivers and receipts from all those furnishing materials or
performing labor in constructing the improvements on the Property; and (d} to provide such additional infermation and satisfy
such other requirements as Beneficiary may from time to tme require in connection with financing the gonstruction of the
improvements to be constructed.nn the Property. 300K Fié P 30
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l 1N WITNESS YWHEREQF, Trustor has executed and delivered this Trust Deed as of the date first above written.

d SIGNATURE(S) OF TRUSTOR:

_ By: By:

i Title: Titles
r” By: By:

g

' Title: : Title:

‘ individually:

o %;L;&_M;ﬂﬁe% %mﬁ o ,{@/}% /
s COWLEY MARIBAH HURST COWLEY

STATE OF UTAH )

. . 33
1 COUNTY OF L):AA«?)L\ }
l

= .
On this QQQ day of 75 Zaq i EZ 2 , personally appeared before me

y ? & Afar gl ne signerist of the above instrument, who duly acknowledged
to rme that he executed thé sama.

NOTARY FUBLIC

A e, | < Bt
29 Esst Main
Entsmpise. Umh 84T29

o
N areh 10, 2001 OTARY PUBLIC
STATE OF UTAH

My Commission Expires: Rasiding at:

3~sa-0f W,m’
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a

Apr-0d-T8 111108 Eroa~N¥ TITLE COMPARY - +TEUNT T=830 P.66/UT  F-G61

A Fyele/ - R

‘. EXHIBIT “AY . : o

A11 thae certain real propert situace in tbe County of
Lingoln, ‘Srase of wevade, du::_ib- as !nuqsaa

2nat certais parcel of laud situate Amd being & pezticn
of 1ot namberad Fouy (4} in Block nughezed Forty-sis (46 In
the said town of Fanaca, ¥evada, described as followsi

paginning at & point 88 fumt Worth of the Gootiwast cormes
af said 1ot &, sald point baing on the Weat line of sald lot
Pour; thence runaing Fozth aleng #nld West iine of said lot ¢
a distance of 83 Paat; thapce reaning at right angles Exst &
distance of 264 fort to tha Xaak 3ine of said leot ¢ 2 distance
of 8f feat; thenco rouning 6t Tight mngles Weot u distance of
264 . feet o ths place of .hqinniug. . ;

Ll N

. L : 0, 112833
' TLIG ANT RECLRSID AT RTTULEST OF

_ Ziops Firsk Nak'l Bank

_May 20, 1999
ar_ 35 sawrzirni0l seizen
P_’_{_ﬁ.&“ ~ ,}_‘}_2,_,. CE Tt
R RoLORLE T L 24 el

Leslie Boucher

S B Z ,Deputy
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