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THIS TRUST DEED is made on February 13 J19 99, between: ARTHUR MICK LIOVD

AND LYMN LIOYD, HUSEAND AND WIFE, AS JOINT TENANTS

as TRUSTOR, whose address is _§1 EACIE VALLEY RD, PIQCHE, NV, 89043 ;
ZIONS FIRST NATIONAL BANK, a national  banking . association,  as TRUSTEE,  whose address is
ST GEORGE, UT 84770 and ZIONS FIRST NATIONAL BANK, a national banking association, as

BENEFICIARY. whose address is noted above.

WITNESSETH: That Trustor GRAANTS, BARGAINS, SELLS, CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,
WITH POWER OF SALE, the follawing described fand, situated in County, Stats of Nevada and
more fully described as follows:

SEE ATTACHED EXHIBIT A’

which is commaonly known as, or has tha address of

#1 DAGIE VALLEY RD, PIOCHE, NEVADA, B9043

together with all of the following property, whether now existing, or hereatter arising: all buildings, structures and ather
improvernents ol every nature whatsoever now or at any time hereafter constructed or situated on said land and all
tangible personal property and fixtures owned by Trustor and now or hereafter located on, attached to or used in
cannection with the operation or Mamtenance of such land, buildings, structures or other improvements, including all
replacements of any of the foregaing and any and all additions thereto; all rights-of-way, easemants, gores of land, and
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licenses relating or appurtenant to said land; ail water rights and stock; all mineral, il and gas rights and profits; all rents,
issues, profits, and jncome ot whatever nature of and from the foregoing; all right, title and interest of Trustor in and to
any and all present and future leases of said land of space in any buiiding erected therecn, including the right to receive
rent; all tenements, hereditaments, rights, privilegas, snd appurtenances relating or belonging ta the foregoing; all
awards made for the taking by eminent domain or by any proceeding or purchase in lieu thereof of the foregoing or any
portion thereof; and all proceeds of insurance paid on account of any partial or total destruction of the foregaing. All of
the foregoing land and property is hereinafter referred to as the "Property”. This Trust Deed is also intended to be a
fixtures and mineral filing and is to be indexed as such in the real property records,

This conveyance and warranty by Trustor to Trustee is made for the purpuse of securing: {1} the payment and
performance of each and every obligation under that certain  promissory note f{the “Note™) dated
Febmary 13 , 18 99 | in the original principal sum of § 10000.00 | executed
by ARTHUR MICK LIOYD AND LYNN LIOYD payable to the order of Reneficiary;
(2} any extensions, renewals, or madifications of the Note or the obligations evidenced thereby; i3) the payment and
performance of each and every agreemsnt and obligation of Trustor under this Trust Deed and under any other
instrument given to evidence or further secure the payment and performance of any obiigation secured hereby; (4] the
payment of such additional loans ar advances as hersafter may be made to Trustor, or Trustor's successors ar assigns,
when evidenced by an instrument of instruments reciting that they are secured by this Trust Deed; and (5} the payment
of all sums expended or advanced by Beneficiary or Trustee under or pursuant to the terms of this Trust Deed, the Note,
of any instrument further evidencing or securing any obligation secured hereby, together with interest thereon as harein
provided {collectively the "Obligations™]. The Note, this Trust Deed and aevery other instrument further evidencing or
securing any Obligation secured hergby are sometimes hereinafter collectively referred to as the “Loan Documents®.

TRUSTOR COVENANTS that Trustor is lawfully seized of the estate hersby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered except tor encumbrances accepted by Beneficiary. Trustor
warrants and will defend the title ta the Property against alt claims and demands, subject to the encumbrances accepted
by Beneficiary.

NOW, THEREFORE, in order to protect the security of this Trust Deed, Trustor agrees as follows:

1. Maintenance of the Property. Trustor shall [a]l keep the Property in good condition and repair and do all acts
reasonably necessary in order so to do; {b) not remove or demolish any building on the Property; {c) complata or restore
promptly and in good and workmanlike manner any buitding which may be constructed, damaged, or destroyed on the
Property, and pay when due all claims for labor performed and materials furnished therefor; (d) comply with all laws,
ardinances, regulations, covenants, conditions, and restrictions affecting the Property: {e] not commit or permit any
waste of the Property; (f] not commit of parmit any act upan the Property in violation of law; and (g) not destroy,
damage, or substantially change the Property.

2. Insurance. Trustor shall provide and maintain [a) multi-peril policy of property insurance covering all completed
improvemants on the Property, providing as a minimum fire and extended coverage {including alt perits normally coverad
by the standard “all risk” endorsement, if such is available), on a full replacement cost basis in an amount not less than
100% of the insurable valua of the completed impravements, exclusive of the land, foundations and other items normally
excluded from covarage; (b) bodily injury liability insurance with such limits as Benaficiary may reasonably require; {¢) if
the Proparty, ar any portion thereof, is or at some future time is determined to be located in a special flood hazard area
as identifisd by the Secretary of Housing and Urban Development or the Federal Emergency Management Agency, then
Trustor shall obtain and maintain a blanket policy of flood insurance of such type and types and in such amounts as
Beneficiary may require on the Property: and [d) such other insurance coverage of such type ar types and in such
amounts as Beneficiary may require on the Property. Trustor shall promptly pay when due any premiums for such
insurance. Such insurance shall be in form and carried with companies approved by Beneficiary and shall contain an
endorsernent of agreement by tha insurar that any loss shall be payable in accordance with the terms of such insurance
natwithstanding any negligent act of Truster which might otherwise result in forfeiture of the insurance. The policies
shall- provide that the insurer will waive all rights of set-off, counterclaim or deduction against Trustor, and shall contain a
provision that such policies will not be cancelled or matenially amended of altered without first affording Beneficiary at
least thirty {30) days prior written natice. Al such insurance shall contain a standard “mortgagee protection clause™ and
shall name Seneficiary as an additional insured or loss payee, whichever is appropriate. In the event of ioss, Trustor shall
give immediate notice to Beneficiary, who may make proof of loss, and each insurer concerned is hereby authorized and
directed to make payment for such less dirsctly to Beneficiary instead of to Trustor and Beneficiary jointly. If Trustor
fails to provide satisfactory hazard insurance, Beneficiary may procure (but without obligation so to do and without
notice to or demand upon Trustor and without releasing Trustor from any obligation hereof}, on Trustor's behalf,
insurance in favar of Beneficiary alons.
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3. Evidence of Title. Trustor shall deliver to, pay for, and maintain with Beneficiary, until the Obligations are paid in full,
such avidence of title 1o the Property as Beneficiary may require, including, without limitation, a policy or policies of title
s insurance and any extensions of renewals thereof, or supplement or endorsements thereta. Trustor shall execute and
deliver to Beneficiary such further instruments, including without limitation, Unifarm Commercial Code Financing
Staterments and Continuation Statements, and do such further acts as may be necessary or reascnably required by
i Beneficiary to fully subject the Property to the lien created hereby, and to otherwise carry out more effectively the
purposes of this Trust Deed. Tao the extent the Property includes personal property covered by the UCC, Trustor hereby
grants a security interest therein to Trustee for the benefit of the Beneficiary.

4. Defense of Title. Trustor shali appear in and defend, and indemnify Beneficiary against any action.or praceeding
purporting to affect the security for the Obligations, the title to the Property, or the rights or powers of Beneficiary or
Trustee: and should Beneficiary or Trustee elect also to appear in or defend any such action or proceeding, to pay all
costs and expenses, including cost of evidence of title and reasonable attorneys’ fees incurred by Beneficiary or Trustee,
5. Payment of Taxes, Assessments, Etc. Trustor shall pay, at least ten {10} days befora delinquency, al! taxes,
assessments, charges, fines, and impositions refating to the Property, including all assessments upon water company
stock, and alf rents, assessments, and charges for water, appurtenant to or used in connection with the Property.
Trustor shall also pay, when due, all ancumbrances, charges, and liens, with interest, on the Property or any part thereof,
which at any time appear ta be prior or superior to this Trust Deed, except as allowed in accordance with Section 6.

6. Discharge of Liens. Trustor shall promptly discharge any. lien which has priarity_over this Trust Deed unless {al
Trustor obtains Beneficiary’s written agreement to permit said lien to continue to encumber the Propesty, or (b} Trustor
bonds over the obligation secured by the lien in an amount and with a bonding company acceptable to Beneficiary,
contests the lien diligently and in good faith and defends against enforcement of the lien in legal proceedings which in the
Beneficiary’s opinion operate to prevent the enforcement of the lien or forfeiture of any part of the Property. If
Beneficiary determines that any of the Property is subject 1o a lien which may attain priority over this Trust Deed, 2
Seneticiary may give Trustor 2 notice identifying the lien. Trustor shall satisfy the lien or take one or more of the actions
set forth above within ten {10} days of the giving of such notice.

7. Performance in Trustor's Stead. It Trustor fails to do any other act as raguired by this Trust Deed, or satisfy any duty
of Trustor under any Obligation, then Beneficiary or Trustee (but without obligation so to do and without notice to of
demand upon Trustor and without releasing Trustor from any obligation hereofl may da any or all of the following: make
or do the same in such manner and to such extent as gither may desm necessary to protect the sacurity for the
: QObligations, Beneficiary or Trustee being authorized to enter upon tha Property for such purposes; commence, appear in, )
[, and defend any action or proceeding purporting ta aftact the security for the Obligations or the rights of powers of
Beneficiary or Trustee; pay, purchase, contest, of compromise any encumbrance, charge, or fien which in the judgment of
Beneficiary or Trustee appears to be prior to or superior to the Trust Deed and which has not been approved in writing by
f‘ Beneficiary; and in exercising any such powers, incur any liability, expend whatever amounts are reasonably necessary

therefor, including cost of evidence of title and reasonable attornay’s fees. Any amounts so axpended shall be secured i

by this Trust Deed and shall accrue interest at the rata provided in the Note,

&. Monthly Tax and Insurance Payments. Upon written notice from Beneficiary, Trustor shall pay to Beneficiary on the

first day of each month, for such pericd as Beneficiary may specify, an amount estimated by Beneficiary to be squal to
i one-twelfth of the annual taxes, assessments and other charges against the Property and one-twelfth of the estimated
annual aggregate insurance premiums on alt poticies of insurance that Frustor is required to provide hereunder. I at any
time or for any reason the funds deposited with Beneficiary are or will be insutficient to pay such amounts as may then
or subsequently be due, Beneficiary shall notify Truatar and Trustor shall immediately deposit an amount equal to such
deficiency with Beneficiary. Beneficiary shall not be obligated to pay any intarest on any sums held by Genaficiary
pending disbursement or application hereunder.
9, Repayment of Advances, Trustor shall pay within thirty {30) days after demand all sums properly expended

hereunder by Beneficiary or Trustee, with interest from date of expenditure at the rate provided in the MNote, and the -
payment thergof shall be secured by this Trust Deed.

10. Due on Transter. in the event Trustor shall aither sell, convey or alienate the Property, or any part theraof, or any ki
interast therein, without the express prior written permission ol Beneficiary or be divested of title in any manner, whether

voluntarily or involuntarily, then tha, full principal indebtedness of the Note, and the Obligations secured by this Trust 3

Deed, irrespective of the maturity date expressed therein, at the option of Beneficiary and without demand or notice,
shall inmediately become due and payable.

11. Taking or Damage of the Property. I the Property or any part thereof is condemned or taken in any manner of
damaged by fire, earthquake. or in-any other manner, Beneficiary shall be entitled to receive all compensation, awards, -
and other payments ar relief therefor, and shall, at its option, have the right to commence, apRgal in, ngh secuags ,
own name, any action or proceeding, or to make any tompromise or settlement, in conneéﬁ% wwlﬂ“ i
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damage. All such compensation, awards, damages, rights of action, and proceeds, including all insurance proceads, are
hereby assigned ta Beneficiary who shall, after deducting therefrom all of Beneficiary’s expenses, have the right,
exercisable in its sole discretion, to apply the moneys so received to the reduction of the Obligations or o the
restoration, repair, or rebuilding of the Property. If Trustor abandens the Property, or does not answer within thirty {30}
days a notice from Beneficiary that the insurance carrier has oftered to settle a claim, then Beneficiary may collect the
insurance proceeds, and, at Beneficiary’s sole discretion, may use such proceeds to fepair or restore the Property or to
reduce the Obligations. Trustor agrees 10 execute such further assignments of any compensation, award, damages, and
rights of action and proceeds as Beneficiary or Trustea may require.

12. Acceptance of Late Payment Not a Waiver. By accepting any payment an the Obligations atter the payment due
date, Beneficiary does not waive its right either to require prampt payment due of all other payments or to declare a
default for tailure to make such payment when due.

13. Continued Effectiveness During Any Extension. This Trust Deed shall remain in full force and effect during any
postponement of extension of the time of payment of the Obligations of any portion thereof.

14, Right to inspect Property and Obtain Appraisals, Beneficiary or its agent may. make reasonable entries upon the
Property for the purposes of conducting inspections and obtaining appraisals of the Property. Beneficiary_shall give
Trustor notice at the time of or prior to any inspection specifying the raasonable cause lor the inspection. Should
Beneficiary be required to obtain appraisals of the Praperty in order to comply with any laws or regulations imposed or
adopted by any governmental entity or regulatory agency having jurisdiction over Beneficiary, Trustor shall cooperate
with Beneficiary to obtain such appraisals and shall pay all costs of such appraisals upon demand. Any such costs not

paid by Trustor shall eonstitute an Obligation secured by this Deed of Trust and shall bear interest as provided in Section 9.

15, Hazardous Materials. Trustor hereby represents and warrants that no Hazardous Materials, as defined below, ara
now located on the Property, and neither Truster nor, to Trustor's knowledge, any other persan has ever caused of
permitted any Hazardous Materials to be placed, held, sacated or disposed of on. under or at the Property, or any part
thareof. Trustor further represents and warrants that -no investigation, adeninistrative arder, consent order and
agreement, litigation or settlement with respect to Hazardous Materials is proposed. threatened. anticipated of in
existence with raspect to the Property. Hazardous.Materials shall mean la} ~hazardous waste” as defined by the
Resource Conservation and Recovery Act of 1976 (42 L1.5.C. Section 6301 et seq.), as amended from time to time and
regulaticns promulgated thereunder: {b} “hazardous substance® as defined by the Comprehensive Envirenrmental
Response, Compensation and Liability Act of 1980 (42 U.5.C. Section 9601 et seq.1, as amended from time to time, and
requlations promulgated thereunder; [cl ashestos; (d} polychlorinated biphenyls; le) petroleum and petroleum products
underground storage tanks, whether empty, filled or partially filled with any substance, (fi any substance the presence of
which on the Property is prohibited by any federal, state or logal law, ordinance, rule or regulation; and {g} any other
substance which by any federal, state or tocal law, ordinance, rula or regulation requires special handling or notilication in
its collection, storage, freatment, or disposal. Trustor agrees not to cause ot permit any Hazardous Materials to be
placed, held, located or disposad of on, under or at the Property or any part thereof. Trustor further agrees to give
notice to Beneficiary immediately upon Trustor's learming of the presence of any Hazardous Matarials on the Property, to
promptly comply with any gavernmental requiraments requinng the removal, treatment ar disposal of such Hazardous
Materials, and to defend, indemnify and hold harmless Beneficiary and Trustee from any and all hiabilities, claims, losses
ar costs lincluding, without limitation attorney’s feest which may now or in the future be paid, incurred or suffered by or
asserted against Beneficiary or Trustee by any perscn, entity or governmental agency with respact to the presence on or
discharge of Hazardous Materials from the Property. The representations, covenants, wareanties and indemnifications
contained in this paragraph shall survive the reconveyance of this Trust Dead.

16, Reconveyance. At any time and from time to tima, if Trusteg obtaina the written consent of Beneficiary and pays
its fees and presents this Trust Deed and the Note and any other instruments evidencing the Obligations for endorsement
{or. in case of full reconveyance, for cancellation and retentionl, Trustee may {without affecting the Hability of any
person for the payment of the Obligations) do any of the following: {a) consent to the making of any map or plat of the
Property; (bl join in granting any easement or creating any restriction on the Property; (c} join in any subordination or
other agreement aftecting this Trust Deed or the lien or charge thereof; [d) grant any extension, modification, or renawal
of the terms of the Note or other instruments governing the Obligations: and (e] raconvay, without warranty, all ar any
part of the Praperty. The grantee in any reconveyance may be described as "the person or persons entitled therato”, and
the recitals therein of any matters or tacts shall be conclusive proof of the truthfulness thereof. Trustor agrees to pay
reasonable Trustee's fees for any of the services mentioned in this paragraph,

17. Assignment of Leases and Rents. As additional security, Trustor hereby 2ssigns to Beneficiary, during the
continuance of this trust, all leases of and all rents, issues, royalties, and profits on or forming part ot the Property and
of any personal praperty located on the Property, Until the occurrence of a default in the payment of the Obligations or
in the performance of any agreement hereunder, Trustor shall have the right to callect all such rents, issues, royalties.
and profits earned prior 10 default as they become due and payable; however, in the event of a default as described
herein, Trustor's right to collect any such moneys shall cease and Beneficiary shall have the right, with or without taking
possession of the Property, 10 coliect all such rents, royalties, issues, and profits. Failure ar discontinuance ol
Beneficiary at any time or from time to time to collect any such moneys shall not in any manner affect the subsegquent
enforcement by Beneficiary of the right, power, and authority to collect such maneys. Nothing contained herein, nar the
exercise of Beneficiary's right to collect such moneys, shall be or be deemed or construed to be an atfirmation by
Bepeficiary of any tenancy, lease. ar option, nor an assumption of habitity thereunder, nor a subordination of the fien or
chyroe gf yny Trust Deed o any such tenancy, lease or option. All future lease agreements entered nio by Trustor, as
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tandiord, which have a term of one {1) year or more and which pertain to the Property, of any portian tharaof, shall

contain a covenant on the part of the tenant thereunder, enforceable by Beneficiary, abligating such tenant upon request

of Beneficiary, to attorn to and becoma a tenant of Beneficiary, or any purchaser from Trustee or thraugh foreclosure of
this Trust Deed, for the unexpired term of, and subject to the terms and conditions of such future lease agreament.

18. Recejver. Upon any defautt under this Trust Dead or under any Loan Documents, Beneficiary, as.a matter of right

and without regard to the then value of the Property or the interest of Trustor thereiri, shall have the right ugon notice to

Trustor to apply to any court having jurisdiction 10 appoint a recaiver of receivers of the Property and Trustor hersby

irrevocably consents to such appointment. Any such receiver or receivers shall have all the usual powers and duties aof a

receiver and shall continue as such and exercise all such powers until completion of the sale ot the Proparty or the

foreclosure proceeding, uniass the receivership is sooner terminated.

1 19. Possession No Waiver of Default. The entering upon and taking possession of the Property, the collection of such

{ rents, royalties, issues, and profits, insurance proceeds, oF compensation ar awards for any taking or damage of the

: Property, and the application or release thereof as aforesaid, shall not cure of waive any defauit or notice of default

hereunder or invalidate any act done pursvant to such notice.

1 20. No Waiver of Remedies. The failure on the part of Beneficiary to promptly enforce any right hereunder shail not

] pperata as a waiver of such right, and the waiver by Beneficiary of any detauit shall not constitute a waiver of any other

H or subsequent dafault.

: 21. Default. Trustor will be in default under this Trust Deed upon the occurrence and coptinuance of any one of the

following:

' {a) Except as provided otherwise in Paragraph 21(bl, failure by Trustor to observe and -

’ perform any of the terms, covenants, or conditions to be observed or perfarmed by £
Trustor contained in this Trust Deed or any Loan Document, for a period of fifteen (15}
days after written notice, specitying such tailure and requesting that it be ramedied,
given to Trustor by Beneficiary, uniess Beneficiary shall agree in writing to an axtension
of such tima prior to its expiration;

{bl Trustor of the person obligated thereon shalt fail to make any payment due and payable
under the terms of this Trust Deed, the Note or any Loan Document;

{ch Any material representation or wafranty of the Trustor contained in this Trust Deed or
any Loan Document, was untrue whan mada;

[d) 1 {1) Trustor or any person liable on any Obligation commences any case, proceeding, of
other action seeking rearganization, arrangement, adjustment, liquidation, dissalution, or
composition of Trustor or such other person of Trustor's or such other person’s debts
under any law relating to bankruptcy, recrganization, or relief of debtors. or seeking
appointment of a receiver, trustee, custodian, or other similar official for Trustor or such
other person or for all or any substantial part of Trustor's or such other person’s
property; (2} any guarantor of the Mote commences any case, praceeding, of other
action Seeking reorganization, arrangement, adjustment, liquidation, dissolution, or
composition of such guarantor of such guarantor's debts under any law relating to -
bankruptey, reorganization, of relief of debtors, or seeking appointment of a receiver, ey
trustee, custodian, or other similar otficial far such guarantor or for any substantial part L
of such guarantar's property; of (3] any such case, proceeding, or other action 8 *

]
v
<

P

commenced against either Trustor or any other person liable on any Qbligation, of any kT
guarantor of the Note and such casa, praceeding, or other action either results in an
order for reliet against either Trustor, such other person or any guarantor of the Note
N which is not fully stayed within seven (7} business days after the entry thereof, or
! remains undismissed for a peried of forty-fiva (45) days; .
i (e} Trustor fails to pay Trustor's debts as they become due, admits in writing Truster's

inability to_pay Trustor's debts, of makes a general assignment for the benafit of
- creditors; or :
{f) The occurrence of an event ot default under any Loan Document. '3;

oy e "

e

22. HNotice of Default. Time is of the essence herecf. Upon default in the performance of any agreement hereunder, B
under any of the Obligations sacured hereby or under any Loan Document, Beneficiary may declare the Obligations
immediately due and pavable. In the event of such default, Beneficiary may exacute of cause Trustee to execute a
written notice of default and of election to cause the Property to be sold to satisfy the Qhtligations hereof,
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and Trustee shall file such notice for record in each county wherein the Property or any part of parcel thereof is situated,
23. Powaer of Sala. After the lapse of such time as may then be required by law following the recordation of said notice
of default, and notice of default and notice of sals having been given as then required by law, Trustes, without demand
an Trustor, shall seli tha Property on the date and at the time and place designated in said notice of sale, either as a
whole or in separate parcels, and in such arder as Trustee may determine {but subject ta any statutory right of Trustar to
diract the order in which the Property, if consisting of several known lots or parcels, shall be sold, at public auctian to
the highest hidder, the purchase price payable in lawtul maney of the United States at the time of sale. The person
conducting the sale may, for any cause deemed expedient, postpone the sale from time to time until it shall be completed
in accordance with the laws then in effect relating to postponement. Trustee shall execute and deliver to the purchaser
its Dead conveying the Property or part thereof so sold, but without any covenant or warranty, express or implied. The
recitals in the Deed of any matters or facts shall be conclusive proot of tha truthfulness thereof. Any person, including
Beneficiary, may bid at the sale. Trustee shall apply the proceeds of the sale to payment of: (a) the costs and expenses
of exercising the power of sale and of the sale, including the payment of the Trustes’s fees and attorney’s fees; (bl the
cost of any evidence of title procured in connection with such sale and revenue stamps an Trustea’s Deed; (c} all sums
expended under the terms hereof, not then repaid, with accrued interest from date of expenditure at the rate provided
herein: (d] all other Obligations; and tha remainder, it any, to {8} the person or persons legally entitled thereto, of the
Trustee, in its discretion, may deposit the balance of such proceeds with the County Clerk of the county in which the
sale took place.

24. Surrender of Possassion. Trustor agrees to surrender possessian of the Property ta the Purchaser immediately after
such sale, in the event such possession has not previpusly been surrendered by Trustor.

25, Foreclosure as a Mortgage. Upon the occurrence af any default hereunder, Beneficiary shall hawe the option to
declare the Obligations immediately due and payabile and foreclose this Trust Deed in the manner provided by law for the
toreclosure of mortgages on real property, and Beneficiary shall be entitled to recover in such proceedings all costs and
expenses incident thereto, including reasonable attorneys’ fees.

26, Successor Trustees. Beneficiary may from time to time substitute 8 SUCCESSOr OF SUCCEsSSors to any Trustee named
herein eor acting hereunder to execute this Trust Deed. Wpon such appeointment, and without conveyance 1o the
successar Trustee, the latter shall be vested with all title, power, and dutjes conferred upon any Trustea herein named or
acting hereunder. Each such appointment and substitution shall be made by written instrument executed by Beneficiary,
containing reference to this Frust Deed and its place of record, which, when recorded in the office of the County
Recarder of the county or counties in which the Property is situated, shall be conclusive proof of proper appointment of
the successor Trustee. The faregoing power of substitution and the procedure therefor shall not be axclusive aof the
power and procedure provided for by law for the substitution of a Trustee of Trustees in the place of the Trustea named
herein.

27. No Remedy Exclusive. No power or remedy herein conferred is exciusive of or shalt prejudice any other power of
remedy of Trustee or Beneficiary.

28. Exercise of Remadies. The exercise of any power or remedy 0n ONe OF MOre OCCasIoNs shall not exclude the future
exercise thereof fram time to time upon the conditions prascribed herein ar by operaticn of law.

29, Heirs, Successors and Assigns. This Trust Deed shall apply 1o inure to the benefit of, and bind all parties hereto,
their heirs, legatees, devisees, adminisTrators, executors, SUCCESSOrs and assigns. tn this Trust Deed. whenever tha
context so requires, tha masculine gender includes both the faminine and neuter, and the singular number includes the
plural,

30. Obligations Joint and Several, All obligations of each TFrustor {if mare than one) under this Trust Daed are joint and
sevaral.

a1. Beneficiary includes Any Note Holder. As usedl in this Trust Deed, the term "Beneficiary™ shall mean the owner and
holder, including any pledgee, of the Note. .

32. Trustee's Acceptance of Truat. Trustes accepts this Trust when this Trust Deed, duly executed and acknowledged,
is made a public record as provided by law. Trustee is not obligated to notify any party hereto of pending sale under any
other Trust Deed or of any action or proceeding in which Trustor, Beneficiary, or Trustee shail be a perty, unieas brought
by Trustas. L

33. ARBITRATION DISCLOSURE.
{a} Any claim of controversy {*Dispute™) between or among the parties and their assigns, including but not mited to
Disputes arising out of or relating to this agreement. this arbiteation provision {"arbitration clause”), or any related
agresments of instruments relating hereto or delivered in connaction herawith {"Related Documents”}, and including
put not limited to a Dispute based on or arising from an alleged tort, shall at the request of any party be resoived by
hinding arbitration in accordance with the applicable arbitraticn rules of the American Arbitration Association (“tha
Administrator™}. The provisions of this arbitration clause shall survive any termination, amendment, or sxpiration of
this agreement or Related Documents. The pravisions of this arbitration clause shall suparsede any prior arbitration
agreement between of among the parties. If any provision of this arbitration clause should be determined to be
unenforceable, ail gther provisions af this arbitration clausé shall remain in full force and effect.
1. ARBITRATION IS FINAL AND EINDING ON THE PARTIES ANG SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT.
2. |N ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A
JURY TRIAL. -
3 DISCOVERY IN ARBITRATION IS MORE LIMITED THAN THSCOVERY IN COURT.
4 ARBITRATORS ARE NOT REQUIRED TC INCLUDE FAGCTUAL FINDINGS OR LEGAL REASONING IN THEIR AWARDS, THE
RIGHT TO APPEAL QR SEEK MODIFICATION OF ARBITRATORS' RULINGS IS VERY LIMITED. R
5. 2 PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHC 15 OR' WAS AFFILIATED WITH THE BANKING
6

INDUSTRY.
.(d'. . IF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE A P* N ARB| 7 N
1 1, 1341 L ASSOCIATION. angx LU FAGE

ve i

LT PINRC .




. Lincoln County

i

ke meeman =t b . S o et e B e PME e P e G e 0 S Tl T i ekl

ZIONS FIRST NATIONAL BANK
TRUST DEED AND SECURITY AGREEMENT

PRINCIPAL LDAN DATE ACCOUNT NUMBER APPLICATION 1D

5 10000.00 | 02/13/92 |  001000340004008751 336611 |

{b} The arbitration proceedings shal be conducted in Salt Lake City, Utah, at a place to be determined by the Administrator.
The Administrator and the arbitratoris) shall have the authority to the extent practicable to take any action to require the
arbitration proceeding to be completed and the arbitrataris)’ award issued within one-hundeed-fifty (150] days of the filing
of the Dispute with the Administrator. The arbitratorls} shall have the autharity to impose sanctions on any party that fails
to comply with time periods imposed by the Administrator of the arbitrator(s), inctuding the sanction of summarily
dismissing any Dispute or defense with prejudice. The arbitratorls} shail have the authority to resolve any Dispute
regarding the terms of this agreement, this arbitration clause or Related Documants, including any ciaim or contraversy
regarding the arbitrability of any Dispute. All limitations periods applicable to any Dispute or defense, whether by statute
or agreement, shall apply to any arbitration praceeding hereunder and the arbitrator(s) shall have the autheorily to daecide
whether any Dispute or defense is barred by a limitations period and, if sa, ta summarly enter an award dismissing any
Dispute or defense on that basis. The doctrines of compulsory counterclaim, res judicata, and collateral estoppel shall
apply to any arbitration proceeding hereunder 50 that a party must state as a counterclaim in the arbitration proceeding any
claim or controversy which arises out of the transaction or occurrence that is the subject matter of the Dispute. The
arbitrator(s) may in the arbitrator(s)’ discretion and at the request of any party: {1} consolidate in a single arbitration .
proceeding any other claim or controversy involving another party that is substantiaily related to the Dispute whare that 2
other party is bound by an arbitration clause with the Bank. such as borrowers, guarantors, sureties, and owners of 1
collateral: |2) consolidate in a single arbitration proceeding any other claim or controversy that is substantially similar to the
Dispute; and (3] administer multiple arbitratien claims or controversies as class actions in accordance with the provisions of
Rule 23 of the Federal Rules of Civil Pracedurs. : '

bl
&
]

tch The arbitrator(s) shall be salected in accordance with the rules of the Administrator from panels maintained by tha
Administrator. A single arbitrator shall have expertize in the subject matter of the Dispute. Where three arbitrators
conduct an arbitration proceeding, the Dispute shall be decided by a majority vote of the three arbitrators, at least ona of
whom must have expertise in the subject matter of the Disputa and at least one of whom must be a practicing attormey,
The arbitrator{s) shall award to the prevailing party recovery of all costs and fees (including attorneys’ fees and costs,
arbitration administration fees and costs, and arbitrator(s)’ tess). The arbitrator{sl, either dunng the pendency of the
arbitration proceeding or as part of the arbitration award, also may grant provisional or ancillary remedies including but not
limited 1o an award of injunctive relief, foreclosure, sequestration, attachment, replevin, garnishment, or the appointmant of
a receiver.

e

{d) Judgment upon an arbitration award may be entered in any court having jurisdiction, subject to the following limitation:
the arbitration award is binding upon the parties only if the amount does not exceed Four Million Dollars {$4,000,000.00);
if the award exceeds that limit, either party may demand the right to a court trial. Sueh a demand must be filed with tha
Administrator wittun thirty [3Q) days following the date of the arbitration award; if such a demand is not made within that
time periad, the amount of the arbitration award shall be binding. The computation of the total amount of an arbitration
award shall mclude amounts awarded for attormneys’ fees and costs, arbitration administration fees and costs, and
arbitratorist' fees.

(8} No provision of this arbitration clause. nor the exercise of any rights hersunder, shall limit the right of any party to: (1}
judicially or non-judicially foreclose against any real of personal property collateral or other security: (2} exercise self-help
remedies. including but rot limited to repossession and setoff rights; ar (3] obtain from a court having jurisdictian therecves
any provisional or ancillary remedias including but not limited o injunctive relief, foreclosure, sequesiration, attachment,
replevin, gamishment, or the appointment of a veceiver. Such rights can be exercised at any time, before or QUrina
initiation of an arbitration proceeding, except to the extent such action is contrary to the arbitcation award. The axercise ¢
such rights shall not constitute a waiver of the fight to submit any Dispute to arpitration, and any claim or coptroversy
related to the exercise of such rights shall be a Dispute to be resolved under the provisions of this arbitration clause. Any
party may initiate arbitration with the Administrator; howevar, if any party initiates litigation and another party disputas
any allegation in that litigation, the disputing party--upon the request gf the initiating party—must file a demand for
arbitration with the Administrator and pay the Administrator's filing fee. The parties may serve by mail a notice of an
initial motion for an order of arbitration.

1#5 Notwithstanding the applicabilty of any other law to the Agreement, the arbitration clause, or Related Documenta between
or amcg‘\g the D&"ies‘ the Federal Arpitration Act, § U.5.C.§ 1 et saq,, shall apply to the construction and interpratation of
this arbitration clausa.

34. Governing Law. This Trust Deed shall be governed by and conatrued in accordance with the laws of the State o'; -

~Tristor Hepresentations. Trustor (i} represents that Trustor has no defenses, ta or setoffs against any indebtedness of other
obligations owing to Lender or its affiliates {the "Obligations™}, nor claims against Lender or s _affiliates for any matter
whatsasver, related or unrefated 10 the Obligations, and (i} releases Lender and its affiliates fromTall claims, causes of action, and
costs, in law ar equity, existing as of the date of this Trust Deed, which Trustor has or-may have by reasonof any mattar of arv
conceivable kind or character whatsoever, related or unrelated to the Otligations, including.the 'su!:ject‘matter of this Trust Deed.
Tiws pravision shall not apply 1o claims for performance of express contractual nhlig‘atiuns awing to Trustor by Lender or its
affiliates. el T T : et ld
36. Request for Notice. The undersigned Trustor requests that 2 copy of any notice .of default and of any fgtice of $ale
hereunder be mailed to Truster at Trustor's address nereinbefore sex forth. ' -“ R et

37. Construction Mortgage. If the line appearing at the left is checked, this Trust, D_ee&:_tonm(um-a"tanstructnon N

mortgage” within the meaning of Secuon 70A-9-373(11ic), Lhah Code Annotated, as arhénded. Trustor agrees (al to commence *¥
constfuction promptly and to pursue the same with reasonable diligenca to completion in accardange with the construction
budget, plans and specifications delivered to and_approved in writing by Beneficiary; (bl to allow Beneficiary or its agant to
inspect the Property at all times during construction and To pay any costs reasonably incurred by Beneficiary in connection with
said inspections; (c| to satisly such loan disbursement procedures and requirements as Beneficiary shall otherwise require,
including, without limitation, furnishing to Beneticiary such lien waivers and receipts from all those furnishing materials or
perform‘iarit_ilabor_ in_constructing the improvements on the Property; and (di to grovide such additional information and satisty
such. gtfer requirementd as Bepeficiary may from time to time require in connection with hnangj'ﬁﬁK lhq 1 ruﬁegjﬂvlro
imprayemaats td b 'constructedion the Propaerty. -~k
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N WITNESS WHEREOF, Trustor has executed and delivered this Trust Deed as of the date first above written.

SIGNATURE(S! OF TRUSTOR:

By: By:
Title: Title:
By: By:
Title: Titla:
Individualhy:

1 IRUAL ACKN

STATE OF UTAH )
M' B 1]
COUNTY OF |

.19 ‘?? , personatly appaared before me
, the j\erls) of the abovs instrument, whe duly acknowledged

1o me that he executed the same. i C St 7

On thj day of

3 NGTARY PUBLIC

NOTARY PUBL]I
VICKI ANN NEl_sgN

22N 310 South Main, Sy
JfE itk City, IS -+
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EXHIBIT *A®

A parcel of land located in the Southeast Quarter (SE1/4)
of the Southwest Quarter (SW1/4) of said Sectlon 35, Township 2
North, Range 69 East, M.D.B.&M., and being a part of Lot 4 in
the settlement known as Orsine, or Eagle Valley, and more
particularly described as follows:

_ Beginning at the Southwest corner of said Lot 4 from which
4 the Southwest corner of the Southeast Quarter {SE1/4) of the

: Southwest Quarter (SW1l/4) of said Section 35 bears South 70°20’
West, 946 feet; thence North 31°47' East, 420 feet; thence
South 70°29' East, 137.9 feet; thence South 18 23°' West, 250.01

feet; thence South 82°08' West, 262.03 feet to the point of
beginning.

ASSESSOR'S PARCEL NUMBER FOR 1998 - 1999: 06-241-19

FILED AND RE:’J“:E;A';-.F.‘F-(.JUEST QF
COW COUNTY TITLE

200 juyrarazr 3555
FM__maocor 140 uroficd
nEcoRs woE_LTL et
COUNTY, HTVACA

LESLIE BOUCHER
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