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THIS TRUST DEED is made on February 18 » 19_99, between:

MARK R HOLT AND LINDA T HOLT, HUSBAND AND WIFE, IN JOINT

TENANCY
as TRUSTOR, whose addrass iz 522 MAIN ST, CALIFNTE, NV, 89008 ;
ZIONS FIRST WNATIONAL BANK, a national banking. sssociation, as  TRUSTEE, whose address Is
ENTERPRISE, Ul 84725 ang ZIONS FIRST NATIONAL BANK, a national banking association, as

BENEFICIARY, whose addrass is noted above,

WITNESSETH: That Trustor GRANTS, BARGAINS, SELLS, CONVEYS AND WARRANTS TO TRUSTEE N TRUST,
WITH POWER OF SALE, the following dascribed land, situated in LINCOIN County, State of Nevada and
more tully described as follows:

ALL THAT CJRTAIN LOT, PIEEE@PMOFINDSMEMM
OF LINCOLN,

AS
AILOFLGI'IZAND‘H]EEASI‘&BOFWH BIM(J:IOF'B-IEMSE
IXON ADDITION TO THE CALIFNTE.

which is commanly known as, or has the address of

522 MAIN ST, CALTENTE, NEVADA, 85008

together with all of the following property, whather now existing, or hereatter arising: alt buildings, structures and other
improvements of every nature whatsosver now or at any time hereafter constructed or situated on said land and at
tangibie personal property and fixtures owned by Trustor and now or hereafter located on, attached to or used in
connection with the operation or maintenance of such land, buildings, structures or gther improvements, including af
replacements of any of the foregoing and any and all additions therato; all rights-of-way, sasements, gores of land, and
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‘ 31 licanses relating or uppurtenant to said land; all water rights and stock; all mineral, oil and gas rights and profits; all ru;ts, * T“
. issues, profits, and income of whatever natura of and from the foregoing; all right, title and interest of Trustor in and to o
4 any and all prasent and future |sasas of said land o space in any building srected thereon, including the right to recsive )
tj rent: all tenements, hersditaments, rights, privilsges, and appuitenances relating or balonging to the foregoing; all

awsrds made for the taking by eminent domain or by any proceeding or purchase in lieu thersof of tha foregaing or any
portion thereof; anc all groceeds of insurance paid on eccount of any pertial or total destruction of the foregoing. Al of
the foregoing land and property is hereinafter referred to s the "Froperty®. This Trust Deed is also intendsd to ba &
fistures and mineral filing and is to be indexed a3 such in the raal property records.

\ b iU TRNE

R

This conveyance snd warranty by Trustor to Trustes I3 made for the purpose of securing: (1) the payment and
performance of sach and  every chligation under that certain promissory nots (the “Note®) dated
Felmuary 18 , 19 99 , in the original principal sum of $ £0000.00 , axecuted
oy MARK. R HOLT AND LINDA T HOLT payable to the order of Beneficiery;
{2} any extensions, renewals, of modifications of tha Nots of tha ohligations evidenced thetaby; (31 the payment and
performance of each and every agreement and obligation of Trustor under this' Trust Desed and under any other
instrument given to evidence or further securs the payment and performance of any obligation secured hereby; (4] the
payment of such additional loans or advances as hereafter may be made to Trustor, or Trustor's SUCCESSOIR OF A3Signy,
whan evidenced by an instrument o instruments reciting that they are secured by this Trust Deaed; and {5} the payment
of all sums expanded or advanced by Beneficiary or Trustee under or pursuant 1o the terms of this Trust Deed, the Note,
ot any instrument further evidencing of sscuring any obligation sscured hereby, together with interest thareon as herein
1 provided {collectivaly the “QObligations™). The Note, this Trust Desd and every other instrumaent further avidencing of
securing any Obligition secured hereby are sometimes hereinafter collectively raferrad to as the "Loan Documents”.

ERpia e $5.. 10, F L

TRUSTOR COVENANTS that Trustor is lawfully saized of the estate hersby conveyed and has the right to grant and
convey tha Property and that the Property Is unencumbarad except for encumbrances sccepted by Beneficlary, Trustor
warrents and will defend tha titie to the Property against all clalms and demands, subject to the sncumbrances accepted
by Beneficlary.

. mEhl
R T o A
REMEE . RN

NOW, THEREFORE, in order to protect the security of this Trust Deed, Trustor agrees ss follows:

1. Maintsnance of the Property. Trustof shall [a] keep the Property in geood condition and repair and do ail acts
reasonably necessary in order 5o to do; b} not remove of demolish any building on the Property; (c} complate o restore
= promatly and in pood and werkmaniike mannes any buitding which may ba constructed, damaged, or destroysd on the
Property, and pay when due all claims for labor performed and materials furnished therafor; (d) comply with s laws,
ordinances, regulstions, covenants, conditions, and. restrictions affecting the Property: {e} not COMmMit or permit any
wasta of the Property; () not commit or permit any act upon the Proparty in violation of law; and (g} not destroy,
damage, or substuntislty chenge the Property. )

2 lnsursnce, Trustor shall provide and mamtain (al multi-perdl policy of property insurance covering sll complated
improvaments on the Property, providing as a minimum fire and extended coverage (including all perila normally coverad
by tha standard "all risk” endorsement, it such is availablel, on a tull replacement cost basis in an amount not less than
100% of the insurable vaiue of the comglated improvements, exclusive of the land, foundations and other itams nomally
excluded from coverage; {b) bodily injury Kability insurance with such limits as Benaficiary may reasonsbly require; {c) if
the Propsty, or any portion thereof, Is or at some tuture tims is determined to ba located In & special flood hazard area
as identified by the Secretary of Housing and Urban Development o the Federal Emergency fanagement Agency, then
Trustor shalt obtaln and maintain & blanket policy of ficod insurance of such type and types and in such amounts as
Beneficiary may require on the Property; and (d) such other insurance coverage of such typs or types and in such
smounts ss Bensficiary may raquire on tha Property. Trustor shall promptly pay when dus any premiums for such
! insurance. Such Insurance shall be in form and carried with companies approved by Bensficlary and shafi consin an
andorsement or lgreement by the insurer that any loss shali ba payatle in accordance with the terms of such insuwrance
notwithstanding sny negligent act of Trustor which might otherwise result In forfeiture of the insurance. The policies
shall provide that the insurer will welva all rights of set-oft, counterciaim of deduction against Trustor, and shall contain a
provision that such policies will not be cancelled or materially amended or altered without first affording Beneficiary st
Isast thirty (30) days prior writtan notice. Al such insurance shall contain # standard “mortgages protection clause” and
shall name Baneliciary as an additional Insured or loss payee, whichever is appropriate. In the event of loss, Trustor shall
give immediate riotice to Beneficiary, who may make proof of loss, and sach insurer concerned is hereby autherized and
directed to make payment for such loss directly 1o Beneficlary Instead of to Trustor and Beneficiary Jointly. H Trustor
teils to provide satisfactory hazard insurance, Beneficiary may procure {but without obligation so 10 do and without
; notica to or demand upon Trustor and without releasing Trusto¢ from any obligation heracf), on Trustor's behaif,
insurance In favor of Beneficlary alone.
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3. Evidence of Titla. Trustor shall deliver to, pay for, and maintain with Beneficiary, until the Qbligations are paid in full,
such evidence of titls to the Property as Beneficiary may requirg, including, without limitation, a policy or policies of ttle
insurance angd any extensions or renewats thereof, or supplemant or endorsements thereto. Trustor shall execute and
defiver to Beneficiary such further instruments, including without timitation, Uniform Commercial Code Financing
Statements and Continuation Statements, and do such further acts as may be necessary or reasonably required by
Beneficiary to fully subject the Property 1o the lien created heraby, and to otherwise carry out more sifectively the
purposes of this Trust Deed. To the extsnt the Property includes personal property covéred Dy the UCC, Trustor hersby
grants 2 security interest therein to Trustee for the benefit of the Beneficiary.
4. Defonss of This. Trustor shail appsear in and defend, and indemnity Beneficiary against any action of proceeding
purporting to atfect the gecurity for the Obligations, the title to the Property, or the rights or powers of Baneficlary or
Trustea: snd should Benaficiary or Trustoe slsct also to appear in or defend any such action or proceeding, to pay ol
costs and sxpenses, including cost of evidance of title and reasonable attorneys’ fees incurred by Baneficiary or Trustes.
5. Payment of Taxes, Assessments, Etc. Trustor shalt pay, st least ten (10} days before delinquency, all taxes,
pssassmants, charges, fines, and impasitions relating to the Property, including all assessments upon water company
stock, and all rents, assessments, and charges for water, appurtenant to of used in connection with the Property.
Trustor shall also pay, when due, all amcumbrances, charges, and liens, with interest, on tha Property or any parnt thereot,
which at any tima appear to be prior or superior to this Trust Deed, except as allowed in accordance with Section 6.
6. Discharge of Llens. Trustor shall promptly discharga any lien which has priority over this Trust Deed unless (s}
Trustor obteins Banaficiary’s written agresment to permit said lien to continue 1o ancumber tha Property, or (b) Trustor
honds over the cbligation secured by the len in an amount and with a honding company ecceptable to Beneficiary,
contests the fien diligentty and in good faith and defends against enforcement of the lisn in legal procesadings which in the
Renaficiary’s opinion operata to pravant the enforcement of the lien or forfelture of sny part of the Property. L
Bensficiary dstenmines that any of the Property iz subject to a lien which may attain priofity over this Trust Deed,
Beneficiary may give Trustor a notice identifying the lien. Trustor shell satisty the lien or take ons or More of tha actions
sat forth above within ten {10} days of the giving of such nectice. '
7. Part i1 Trustor's Stead. If Trustor feils to do sny other act as required by this Trust Deed, or satisty any duty
of Trustor under any Obligation, then Baneficiary or Trustes [but without obligation so to do and without notica to oF
demand upon Trustor and without ralsasing Trustor from any cbligation hereofl may do any or all of the following: make
or do the aame in such manner and to such extent as sither may deem necessary to protact the sscurity for the
Obligations, Baneficiary or Trustes being authorized 10 enter upon the Property for such purposes; commence, appear in,
and defend any action or grocsading purporting to affect tha security {or the Obligations or the rights of powers of
Beneficiary or Trustee; pay, purchase, contest; or COMPromise any ancumbrance, chargs, or lien which in the judgmant of
Beneficiary or Tristes appears 1o be prior to of superior to the Trust Deed and which has not been appraved in writing by
Beneficiary; and in éxercising any such powers, incur-any liability, expend whatever amounts are teasonably necessary
therefor, including cost of evidence of title and reasonable attorney’s fees. Any amounts 3o expanded shall be sacursd
ty this Trust Deod and shalt accrua interest at tha rate provided in the Note.
g. Monthly Tax and Insurance Payments. Upon written notice from Benaficiary, Trustor shall pay to Baneficiary on the
first day of each month, for such period as Beneficiary may specily, an amount estimated by Benaficiary to be squal to
one-tweifth of the annual taxes, assessments and other charges against the Praperty and one-tweifth of the estimated
annual aggregate insurance premiums on all policies of insurance that Trustor is required to provide hersunder. It ot any
time of for any reason the funds deposited with Beneficiary are or will ba insufficient to pay such smounts a3 may than
or subsequently be due, Beneficiary shall notify Trustor and Trustor shall immediately deposit an amount squsl to such
deficiency with Bensficlary. Geneficiary shail not ba obligated to pay any interest on any sums heold by Benaficiary
pending disbursement of application hereunder,
9. Aepaymant of Advences. Trustor shall pay within thirty [30} days after demand afl sums property expended
hersunder by Baeneficiary or Trustes, with Interest from date of expenditure st the rats provided in the Note, and the
payment thereof shall ba secured by this Trust Deed.
10. Due on Trunsfer. in the event Trustor shall either sell, convey or alienate the Property, or any part thereo!, or any
interast therein, without the exprass prior written parmission of Bensficiary or be divested of title in any manner, whethar
voluntarily or involuntarily, then the {ull principal indebtedness of the Note, and the Obligations secured by this Trust
Deed, irrespective of the maturity date axpressed therein, et the option of Beneficiary and without demand of notice,
shall immediately become due and payabile,
11. Taking or Damage of the Property. If the Property or any part thereof is condemned or taken in any mannes of
damaged by fire, sarthqueke, or in any other manner, Baneficiary shall be entitled 1o raceive ail compensation, awards,
and other payments or reliaf therefor, and shall, at its option, have the right to commencs, appear in, and prosecuts in ity
awn name, By action or proceeding, of to make any compromisa or settlement, in qlqr:?ect'?rg U’th su_u:hTSng or
Lo .- . 3 it Lk - -
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damage. All such compensation, awards, damages, rights of actlon, and proceeds, including all insurance proceeds, are
hereby assigned to Beneficiary who shall, after deducting therafrom all of Beneficiary’s expenses, have the right,
exsrcisable in its sale discration, to apply the moneys so received to the reduction of the Obligations or to the
rastoration, repair, or rebuilding of the Property. I Trustor abandons the Property, or does not answer within thirty (30}
days a notica from Baneficiary that the Insurance carriar has offered to settle a claim, then Bensficiary may collect the
insurance procesds, and, at Beneficiary's sole discretion, may use such procesds to repalr or restora the Property or to
reduce the Obligations. Trustor agrees to exscute such further asgsipnments of any compensation, award, damages, and
rights of action and proceeds as Beneficiary or Trustee may require.
12. Acceptance of Late Payment Not a Waiver, By accepting any payment on the Obligations after the payment dua
date, Beneficiary does not waive its right sither to require prompt payment dua of all other payments or to declsre a
dafault for failure to make such payment when dua. €
13. Continued EHectiveness During Any Extension. This Trust Deed shall remain in full force and effect during any
postponement or extension of the tima of payment of tha Obligations or any portion thereof,
14, Right to Inspect Proparty and Obtain Appraisais. Benaficiary or its agent may make rsasonable entrias upon the
Property for the purposes of conducting inspections and obtsining appraisais of tha Property. Beneficlary shall give
Trustor notice at the time of or prior to any inspaction specifying the reasonable cause for the inspection. Shouid
Beneficiary be required to obtaln apprsisals of the Property in order to comply with any laws or regulstions imposed or
adopted by any governmental sntity or regulatory agency having jurisdiction over Baneficiary, Trustor shall cooperate
with Bensficlary to ohtain such appraisals and shall pay all costs of such appralsals upon demand. Any such costs not
paid by Trustor shalt constituts an Obligation secured by this Deed of Trust and shall bear interest as provided in Section 9.
15. Hazardous Matarials. Trustor hereby reprasents and warrants that no Hazardous Materials, as defined below, are
now located on tha Property, and neither Trustor nior, to Trustor's knowledge, any other person has ever caused of
permitted any Hazardius Materials to be placed, held, located or diaposed of .on, under of st the Property, or any part
thersof. Trustor further represents and warrants that no. Investigation, administrative order, conasnt order and
agreament, litigation or settlement with respect to Hazardous Materlals is proposed, threatensd, anticipated or in  ~
existence with respect to the Property. Hazardous Materials shall mean {a}] "hazardous waste™ as defined by the - ~
Resource Conservation and Recovery Act of 1976 {42 U.5.C. Saction 6901 et seq.|, as amended from time to time and
regulations promuigaied thereunder; {b) "hazardous substance™ as defined by the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (42 U.5.C. Section 96017 et s849.], a5 amendad from time to time, snd
regulations promulgatad thersunder; (c] asbestos; (d) polychlorinated biphenyls; (¢) petroleum and petroleum products
undeeground storage tanks, whether empty, filled or partiatly filled with any substance, {f] any substance the presence of
which en the Property is prohibited by any federal, state or local law, ordinance, rule or regulation; and {g) any othar
substance which by any fedecal, state or local law, ordinance, rule or regulation requires special handling or notification in
its collection, storage, treatment, or disposal. Trustor agrass not t¢ causa or permit any Hazardous Materials to be
placed, held, located or disposad of on, under o at tha Property or any part thereof. Trustor further agrees to ghwe
notice to Benaficiary immediatety upon Trustor's learning of the presence of any Hazardous Materials on the Property, to
promptly comply with any governmental requirements requiring the removal, treatment of disposal of such Hazsrdous
Materials, and to defend, indemnity and hold harmiess Benaficiary and Trustee from any and all liabilities, claims, josses
of costs {inciuding, without limitation attorney’'s faes) which may now or in the futura be paid, incurred or suffersd by or
ssserted against Beneficiary or Trustee by any person, entity or governmaental agsncy with respect to the presencs on or
dischargs of Hazardous Materials from the Property. The representations, cavenants, warranties and indemnifications
contained in this parapraph shall survive the reconveyance of this Trust Dead.
18. Reconveyancs. At any time and from time to time, if Trustes obtains the written conseant of Beneficlary and pays
its fees and presants this Trust Dssd and the Note and any other instrumants evidencing the Obligations for sndorsement
[or, In casa of full reconveyance, for cancellation and retention), Trustes may (without affecting the lability of any
person for the payment of the Obligations) do Bny of the tollowing: [a) consant to the making of any map or plat of the
Property; (bl join in pranting any easermnent of cresting any restriction on tha Property; ic] join in sny subordination or
other greemant atfecting this Trust Desd or the lien or charge thereo!; {d} grant any axtension, modification, or renewal
of the terms of tha Nots or other instruments goveming the Obligations; and (8) reconvey, without wamanty, all or any
part of tha Property.  The grantee in any reconveyance may be describad as "the parsan or persons entitled thersto®, and
the recitals tharein of any rmatters or facts shafl be conclusive proof of tha truthfulness thereof. Trustor agress to pay
reasonable Trustee's ees for any of the services mentionad in this paragraph.
17. Assignment of Lesses and Rents. As sdditional security, Trustor hereby assigns to Beneficlary, during the
continuance of this trust, all leases of and all rents, issues, royaities, and profits on or forming part of the Property and
aof any personal property locatad on the Proparty. Until the occurrence of a default in the payment of the Obligations or -
In the parformance of any agresment hereunder, Trustor shall have the right to collect all auch rents, issues, royaities,
and profits earned prior to default as they become due and payable; however, in the avent of a default as described
herein, Trustor’s right to collect any such moneys shall ceasa and Benaficiary ahall have the right, with or without taking
possassion of the Property, 10 collect al such rents, royalties, issues, and profits. Failure or discontinuance of
Benaficlary at any time or from time to time (@ collect any such maneys shall not in any mannar afiect tha subsaquent
snforcement by Banaficiary of the right, power, and autharity to collect such monsys. Mothing contained herein, nor the
exercise of Eeneficiary’s right to collect such moneys, shall be or ba desmed or construed to be an affirmation by
Beneficisry of any terancy, lease, of option, nor an sssumption of liability thareundar, nor & subordination of the Hen or
charge of this Trust Ceed to any such tenancy, lsase or option. All future leass agreements entered into by Trustor, a8
. A
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landlord, which have a term of one (1} year ar more and which pertain to the Property, or any portion thersof, shall i
contain a covenant on the part of the tenant thereunder, enforcesable by Beneficiary, obligating such tenant upon requast v
of Beneficiary, to artorn to and become a tanant of Benaficiary, or any purchaser fram Trustee or through foreclosure of :
thig Trust Deed, for the unexpired term of, and subject to the terms and conditions of such future lsase agresment.

18. Recelver. Upcn any default under this Trust Deed or under any Loan Documents, Beneficiary, as a matter of right
and without regard to thae then value of the Proparty or the interast of Trustor therein, shall have the right upon notica to
Trustor to apply to any court having jurisdiction to appoint a receiver or receivers of the Property and Trustor hereby
irrevocably consents 1o such appointment. Any such receiver or receivers shall have all the usual powers and duties of a
receiver and shall continua as such and axercise all such powers untii completion of the sale of the Property or the
foraclosura proceeding, unless the recsivership is sooner terminated.

19. Possession No Waiver of Defsult. The entering upon and taking possession of the Property, the collaction of such
rents, rovyalties, issues, and profits, insurance proceeds, or compensation or awards for any taking or damage of the
Property, and the application or relsase thareo! as aforesaid, shall not cure ar waive any default or notice of default
;i hereunder or invalidate any act done pursuant to such notice.

: 20. No Waiver of Ramadiaz. The failure on the part of Beneficiary to promptly enforce any tight hersunider shall not
aperata as a waiver of such right, and the walver by Benaficiary of any defauit shall not canstitute a waiver of any other
or subsequent dafault.

21. Default. Trustor will be in default under this Trust Deed upon the occurrence and continuance of any one of the
following:

Py Y a0

{a} Except as provided otherwise in Paragraph 21(b}, fallure by Trustor to observe and
perform eny of the terms, covenants, or conditions to be observed of performed by
Trustor contained In this Trust Deed or any Loan Dacument, for & period of fitteen {15}
days after written notice, specifying such failure and rsquesting that it be remedied,
given to Trustor by Benaficiary, uniass Beneficiary shall agres in writing to an extension
of such time prior to its axpiration;

b} Trustor or the parzon obligated therson shall fall to make any payment due and payable
under the terms of this Trust Deed, the Note or any Loan Document;

1] Any material representation or warranty ¢f the Trustor contained in this Trust Deed or
any Loan Document, was wniyue when made;

{d] If (1) Trustor or any parson liable on any Obligation commences any case, procseding, or
other action sesking rearganization, amangement, adjustment, liguidation, dissolution, or
composition of Trustor or such other person of Trustor's or such other parson’s debts
under any law relsting to bankruptcy, reocganization, or relief of debtors, of seeking
appointment of a receiver, trustes, custodian, or other similar official for Trustor or such
ather person or for all or any substantist part of Trustor's or such other person’s
property: (2] any guarantor of the Note commences any cass, proceeding, or other
action sseking reorganization, arrangement, adjustment, Hguidation, dissolution, of
composition of such guarantor or such guarantor's debts under any law relating to
bankruptcy, reorganization, or relie! of debtors, or sssking appointment of a recsiver,
trustes, custodian, or other similar official for such guarantor or for any substantial part
of such guarantor’s property; or (3} any such case, proceeding, or other action is
commenced against sither Trustor or any other person liable on any Obligation, of any
guarantor of the Note and such cass, proceeding, or other action either results in an
order for relief against either Trustor, such other person or any guarantor of the Note
which iz not fully stayed within seven (7) business days after the entry thersof, of
remaing undismissed for a perlod of farty-five (45) days;

{a) Trustor fails to pay Trustor's debts as they bscome due, admits in writing Trustor's
inability to pay Trustor's dabts, or makes a general sssignment for the benefit of
creditors; of

L Tha occurrence of an avent of default under any Loan Document,

22. Notice of Default. Time Is of the eszence hereof. Upan default in the performance of any agreement hereunder,
under any of the Obligations secured hereby or under any Loan Document, Bensficiary may declare the Obligations
immediately dus and payable. In the event of such default, Baneficiary may execute or cause Trustes to execute &
written notice of default end of election to causa the Property to be sold to satisfy the Cbligations hereot,

~
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. : #nd Trustes shall file such notice for record In each county whereln the Property or any part or parcel thereof is situatédd. .

23, Power of Sala. After the lapse of such time as may then be required by law following the recordation of said notice
of default, and notice of defaukt and notica of sals having been given as than raquired by law, Trustes, without dermand
; on Trustor, shall sell the Property on the date and at the time and place designated in said notice of sala, either as a
b whole or in separate parcels, and in such order as Trustee may determine (but subject ta any statutory right of Trustor to
diract the order in which the Property, if consisting of several known lots or parcels, shall ba sold), at public auction to [
the highest bidder, the purchasa price payabie in lawtul money of the United States at the tima of sals, The person e
conducting the sals rnay, for any cause deemed expedient, postpone the sale from time to time until it shall be compisted
in accordance with the laws then in effect relating to postponemant. Trustee shall exscute and defiver to the purchaser
its Deed conveying the Property or part thereof so sold, but without any covenant or warranty, exprass or implied. The
recitals in the Deed of any matters or facts shall be conclusive proof of the truthiulness thereof. Any persen, including
Beneficiary, may bid at the sale. Trustea shall apply the proceeds of the sale to payment of: {a} the costs and sxpenses
of axercising the power of sale and of the sale, including the payment of the Trustee’'s fees and attorney's fees;: (b) the
cost of any evidence of title procured in connectian with such saia and ravenua stamps on Trustes's Deed; {c} all sums
expanded under the terms hereof, not then repaid, with accrued interest from date of expenditure at the rate provided
hersin; (d) all other Obligations; and the ramainder, if any, to (8} the person or persons legally entitied therato, or the
Trustee, in its discration, may deposit the balance of such proceeds with the County Clerk of tha county in which tha
saie took place.

24. Surrender of Possession. Trustor agrees to surrender possession of tha Property to the Purchaser immediately after
such sale, in the event such possassion has not previously been surrendered by Trustor,

25. Foraciosura as a Morigage. Upon the occurrence of any default hereunder, Benaficiary shall have the option to
: declara tha Obligations immediately dus and payabla and foraclose this Trust Deed in the manner providad by lnw for the
: foreclosure of mortgages on real property, and Benaficiary shall ba antitled to recover in such proceedings a!l costs and
expenses incident thereto, including reasonable attornays' fees,

28. Successor Trustees. Beneficiary may from time to time substitute a SUCCesSOr ¢r Successors to any Trustee named
herein or acting hereunder to execute this Trust Deed. Upon such appointment, and without conveyance to the
sutcassor Trustes, tha latter shall be vested with all title, powsr, and dutles conferred upoen any Trustes hersin named or
acting hereunder, Each such appointment and substitution shall be made by written instrument sxecuted by Beneficiary,
containing reference to this Trust Deed and Its place of record, which, when recorded in the office of the County
Racorder of the courity or counties in which the Proparty is situated, shall be conclusive proof of proper appointment of
the successor Trustee. The foregoing power of substitution and the procedure therefor shall not be axchusive of the
power and procedurs provided for by law for the substitution of a Trustes or Trustees in the place of the Trustes namad
herain.

27. No Remady Exclusive. No power or remedy herein conferred is exclusive of or shall prejudice any other powar or
remedy of Trustee or Beneficiary. ,

28. Exercits of Remedies. The sxercise of any powsr or remady an one o more occasions shall not exclude the future
exercise thereof from time to time upon the conditions prescribad harein or by oparation of law.

23. Heirs, Successors and Assigns. This Trust Deed shall apply to, inure to the benefit of, and bind s parties hereto,
their heirs, legatess, devisess, administraters, executors, successors and assigns. In this Trust Deed, whenever the
context 30 requiras, the masculine gender inciudes both the femining and neuter, and the singular number includes the
plural.

30. Obligations Join! and Seversl, All obligations of each Trustor {if mare than one) under this Trust Deed are joint and
saveral

31. Baneficlary includes Any Note Holder. As used in this Trust Doed, the term “Beneficiary® shall mean the owner and

holder, including any pledges, of the Note.

32. Trustea's Acceptance of Trust. Trustea accepts this Trust when this Trust Desd, duly sxscuted snd acknowledged,

is made a public record as provided by law. Trustee is not abligated to notity any party hareto of pending saie under any
; m:l':r Trust Desd or of any action or proceeding in which Trustor, Beneflciary, or Trustes shall be a party, uniess brought
i by Trustes.

! 33. ARBITRATION DISCLOSURE.
ta) Any claim or controversy {"Dispute®™ betwsen or among the parties and their assigns, including but not Bmited to
Disputes arising out of or relating to this agreement, this arbitration provision {“arbitration clause”}, or any relsted
agreements or instrurments relating hereto or delivered in connaction herewith (*Rslated Documents™), and including
i but not limited to a Dispute based on or arising from an allsged tort, shall at the request of any party be resolved by
binding arbitration in sccordance with the applicable arbitration rulas of the Amsrican Arbitration Association {"the
; Administrator™}. The provisions of this arhitration clause shall survive any termination, amendmaent, or expiration of
j this agreemeant or Related Documents. The provisions of this arbitration clause shali supersede any prior arbitration
agreement between or among the partiss. If any provision of this arbitration clause should ba determined to be
unenforceable, all other provisions of this arbitration clause shall remain in full force and effect.
ARBITRATION IS FINAL AND BINDING ON THE PARTIES AND SUBLECT TO ONLY VERY LIMITED REVIEW BY A COURT.
‘lm :;tgglljtinon THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TC A
DISCOVEFLY IN ARBITRATION IS MORE LIMITED THAN DISCOVERY IN COURT.
ARBITRATORS ARE NOT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING IN THEIA AWARDS. THE
RIGHT TO APPEAL OR $EEK MODIFICATION OF ARBITRATORS' RULINGS IS VERY LIMITED.
‘AN 53?%” ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS OR WAS AFFILIATED WITH THE BANKING
fsgggl;{r.?gﬁ QUESTIONS ABDUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATION

A sor 120 c T8

I {. X I LU

LR T




Lincoln County

ot

3

0 2I0NS FIAST NATIONAL BANK
TRUST DEED AND SECURITY AGREEMENT

X

PRINCIPAL LOAN DATE ACCOUNT NUMBER APPLICATION 1O
[ % €0000.00 | 02/18/99 |  001000360004005151 | 351244 ||

(b] The arbitration proceedings shafl be conducted in Salt Lake City, Utah, at a place to be determined by the Administrator.
The Administrator and the arbitratoris} shall have the authority to the extent practicable to take am{ action to require the
arbitration proceeding\;o ba campleted and the arbitratorisl” award issued within one-hundred-fifty {150 days of the fling
of the Dispute with Administrator, The arbitrator(s) shail havs the authority to impese sanctions on any party that fails ,
to comply with time pericds imposed by the Administrator or the arbitrator{s}), including the sanction of summarily +F
dismissing any Dispute or defense with prejudice. The arbitratorls) shall have the authority to resolva any Dispute
regarding the terms of this agreement, this arbitration cfause or Related Documents, including any c¢laim or controversy
regarding the arbitrability of any Dispute. All limitations perieds applicable to any Dispute or defense, whether by statute
or agreernent, shall apply to any arbitration proceeding hereunder and the arbitrator(s) shall-have tha authority to dacide
whether any Dispute or defense is barred by a limitations period and, if 50, to summarily enter an award disrnissing m
Dispute or defense on that basis. The doctrines of compulscry counterclaim, res judicata, and collateral estoppel
apply to any arbitration ﬂfoceeding hereunder 5o that a party must state as a counterclaim in the arbitration proceeding any
claim or controversy which arises out of the transaction or occurrence that is the subject matter of the Dispute. The
artitrator{s) may in the arbitrator(s)’ discretion and &t the request of any party: {1} consalidate in a single ‘arbitraticn
proceeding any other claim or controversy involving another party that is substantially related to the Dispute whars that
other partr is bound by an arbitration clause with the Bank, Such as borrowers, guarantors, sureties, and owners ol
colfateral; {2) consalidate in a single arbitration proceeding any other claim or contraversy that is substantially similar to the
Dispute; and (3] administer multiple arbitration claims or controversies as class actions in accordance with the provisions of
Rule 23 of tha Federal Rules of Civil Procedure,

i
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fcl The arbitratoris) shall be selected in accordance with the rules of the Administrator from panels maintained by the
Administrator. A single arbitrator shall have expertise in the subject matter of the Dispute. Where thres arbitrators
sonduct an arbitration proceeding, the Dispute shall be decided by a majority vote of the three arbitrators, at least ona of
whom must have expertise in the subject matter of the Dispute and at least one of whom must be a practicing attormney.
The arbitrator{s) shall award to the prevailing party recovery of all costs and fees {including attorneys’ fess and costs,
arbitration administration fees and costs, and arbitrator(s)’ feas). The arbitratoris}, either during the pendency of the
arbitration proceeding or as part of the arbitration award, also may grant provisional or ancillary remedies including but not
limited to an award of injunctive relief, foreciosure, sequestration, attachment, replevin, garnishment, or the appointment of

i & receiver.

It

cavra

) {dl Judgment upon an arbitration award may be entered in any court having jurisdiction, subject to the folluwgg limitation:

i R the arbitration award is binding upan the parties only if the amount does not exceed Four Million Dollars ($4,000,000.00);

: it tha award axceeds that limit, either party may demand the right to a court tnal. Such a demand must be filed with the
Administrator within thirty (30) days following date of the arbitration award; if such a demand is not made within that

5 time period. the amount of the arbitration award shall be binding. The computation of the total amount of an arbitration

. m'at:dtﬂi‘a;l f|r|n|:lucle amounts awarded for sttorneys’ fees and costs, arbitration administration fees and costs, and
irator(s)” leas.

(e} No provision of this arbitration clause, nor the exercisa of any rights hereunder, shail limit the right of any party to: (1)
judicially of non-judicially foreclose against any real or personal property collateral or other security; (2) exercise self-help
remedies, inCluding byt not limited to repossession and setaff rights; or (3) obtain from a court having jurisdiction thereover
any pravisional or ancillary remedies including but nat limited to injunctive relief, foreclosure, sequestration, atta
repievin, gamishment, or the appointment of @ receiver. Such rights can be exercised at any time, before or d
irutiation of an arbitration proceeding, except to the extent such action is contrary to the arbitration award. The exercise
such rights shall not constitute & waiver of the right to submit any Dispute to arbitration, and any claim or controversy
related to the exercise of such rights shall be a Dispute to be resoived under the provisions of this arbitration clause. Any
party may initiate arbitration with tha Administratos; however, it any parg initiates litigation and another party disputas
any allegation in that litigation, the disputing party-upon the requast of tha initiating. party—must fila a demand for
arbitration with the Administrator and pay the Administrator’s filing fes. The parties may serve by mail a natice of an
initial mation for an order of arbitration.

{f} Notwithstarkling the applicability of any other law 1o the A ent, the arbitration clause, or Related Documents between
%amoe)e the parties, the Federal Arbitration Act, 9 U.5.C.3 1 et seq., shall apply to the construction and interpretation of
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34. Goveming I.nn.,. Thig Tust Deed shall be govemed by 1«1‘ ( n in acchrdance with the laws of the State of
SIEten o 2 ; : : .

. Trustor Repraiientations. Trustor {i} reprasents that Trustor Has no defenses 1o or setolfs against any indebtedness or other
abligations owing to Lender or its atfiliates {the “Obligations"}-nor claims .against Lender or its_affiliates for any matter
whatsoever, related or urwelated to the Obligations, and (i} releases Lender and its affiliates from all claims, causes of action, snd .
COStS, in faw or equity, existing as of the date of this Trust Deed, which Trustor has or may have by reason of any matter o[;:;?
conceivable kind or character whatsoever, related or unrelated to the Obligations, including the subject matter of this Trust Deed.
Tt"-l“? provision shatl not apply to claims for performance of exprass contractual obligations owing to Trustor by Lender of it
affibhates.

36. Aequest for hotice. The undersigned Trustor requests that a capy of any notice of default and of any notice of sala
hersunder be mailed to Trustor at Trustor's address hereinbefore set forth. i ,
37. Construction Mortgage. I the line affearinn at the left is checked, this Trust Deed constitutes a “construction
mortgage” within the meaning of Section 704-9-313{1}(cl, Utah Code Annotated, as amended. Trustor agrees (a) to commence
canstruction promptly and to pursue the same with reascnable diligence to completion in accerdance with the construction
budget, plans and specifications delivered to and approved in writing by Beneficiary; (b} to allow Beneficiary or its agent to
inspect the Property at alf times during construction and to pay any costs reasonably incurred by Beneficiary in connection with
said inspections; () to satisty such loan disbursement procedures and reguicements as Beneficiary shall otherwise requira,
ncluding, withaut limitation, furnishing to Beneficiary such lien waivers and receipts from all those furnishing materials or
performing labor in constructing the improverents on the Property; and (0] to provide such additional information and satisfy
such other requirements.as Beneficiary may from time to time require in connection with financing the construction of the
improvemens to bo constructed on the Property, L
w10 79
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IN WITNESS WHERECF, Trustor has executed and deliverad this Trust Deed as of the date first above written.

SIGNATURE(S} OF TRUSTOR:

By: By:
Title: Title:
By: By:

Tithe:

tme

Tithe: o
ndividuaily:
%//Z /@

STATE OF UTAH -
- -
COUNTY OF 4:.)..4474! }

On this i day of _ \ym .19 7', personally appesred before me

M the signer(a) of tha above instrument, who duly acknowledged

-

o me that he executed tha samae.

Commisalon
March 10, 2000 NGTARY PUBLIC
STATE OF UT.

NO.
FILED AND REGOROED AT REQUEST OF

ZIONS FIRST NATIONAL BANK
FEBRUARY 18, 19%%

120 wmutesrast 12 geroex

M mceon 140 v orrcu
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