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THIS TRUST DEED is made on Jaruary 13 . 13_9% , hetween: TTERY DALE JCNES

AND MARGERY A JCNES, FEUSEAND AND WITE, AS JCINT TEMANTS

a5 TRUSTOR, wnose address is _#3 THT-TT=¢ DI, PICCHE, NV, 89043 :
ZIONS FIRST NATICNAL BANK, a2 naucnal banking association, as TRUSTEE, whnose address s
DNTERFRISE, UT 34725 and Z!ONS FIRST NATIONAL BANK, a nauonal banking asseciation. as
BENEFICIARY, wnose aadress is noted above,

WITNESSETH: That Trustor SRANTS, BARGAINS, SEiLS, CONVEYS AND WARRANTS TO TRUSTEE IN TAUST,
'NITH POWER OF SALE, the following gescribed 'and, situated in LTNCOIN County, State of Nevada and
more fully described as follows:

SEE ATTACHFD E{HIBIT ‘Af

which is commonly known as, ar has the adarass of

#2_FHIIIIPS PL, DICCHE, NEVADA, 390432 .

togetner with ail of the following sroperty, wrether now existing, or hereafter ansing: ail duilgirgs, strugtures and other
impravements of every nature wratseever nGéw of at any tume hereatter construcled or situated on saig ‘ang ang ail
tangible personat property and ‘ixtures owned ov Trustor and now or nereatter lgcated on, attached to or useq in
conngciion with the operanon or mairterance of such 'and. buildings, structures or other imorovements, incluging aH
rentacem‘ents of any of the toregaing and any ard all adgitions thereto; all rignis-of-way, easements, gores of land, and
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licanses relating of appurtenant to said land; all water rights and stock; all mineral, oil and gas rights and profits; alf rents,
issues, profits, and income of whatever nature of and from the foregoing; all right, title and interest of Trustor in and {0
any and all present and future leases of said land or space in any building erected thereon, including the right to receive
rent: sl tenements, hereditaments, rights, privileges, and appurtenances relating or beionging to the foregoing; all
awards made for the taking by sminent demain or by any proceeding or purchase in lieu thereof of the foregoing or any
portion thereof; and all proceeds of insurance paid an account of any partial or total destruction of the foregoing. All of
the foregoing land and property Is herainafter referred to &s the "Praperty”. This Trust Deed is also intanded to be a
fixtures and mineral filing and is to be indexed as such in the real property records.

This conveyance angd warranty by Trustor to Trustee is made for the purpose of securing: {1} the payment and
performance of each and every obligation under that certain promissory. note {the “Nots"} dated
Jamary 13 , 19 99 , in the original principal sum of 4 45000.00 |, executad
by TERRY DALE JONES AND MARGERY A JONES payable to the order of Beneficiary;
{2} any extensions, renewals, or modifications of the Note or the obligations evidenced thereby; (3) the payment and
performance of each and every agreement and obligation of Trustor under this Trust Deed and under any other
instrument given to evidence or further sacure the payment and performance of any obligation secursd hereby; (4} the
payment of such additional Ipans or advances as hereafter may be mads to Trustor, or Trustor's SUCCEsSSOrs or assigns,
when evidenced by an instrument or instruments reciting that they are secured by this Trust Deed; and (5) the payment
of all sums expended or advanced by Beneficiary or Trustes under or pursuant to the tarms of this Trust Dead, the Note,
or any instrument further evidencing or securing any obligation secured hereby, tagether with interest therson as herein
provided (collectively the "Qbligations"). The Note, this Trust Deed and every other instrument further avidencing of
secufing any Obligation secured hereby are sometimes hareinafter collectively referrad to as the "Loan Documents™.

TRUSTOR COVENANTS that Trustor is lawfully seized of the estate hereby conveyed and has tha right to grant and
convey the Property and that the Property is unencumbered except for encumbrances accepted by Beneficiary. Trustor
warrants and will defend the title to the Property against all claims and demands, subject to the encumbrances accepted
by Beneficiary,

NOW, THEREFORE, in order to protect the security of this Trust Deed, Trustor agrees as follows:

1. Maintanance of the Property. Trustor shall |al keep the Property in good condition and repair and do all acts
reasonably nacessary in order g0 to-do; {bj notremove or demolish any building on the Property; [¢) complete or restors
promptly and in good and workmanlika manner any building which may be constructed, damaged, or dastrayed on the
Property, and pay when due all claims for labor performed and materials furnished therefor; {d} comply with all laws,
ordinances, regulations, covenants, conditions, and restrictions affecting the Property; (8} not commit or pemit any
wasts of the Property; (f) not commit or permit any act upon the Property in violation of [aw; and {g) not destroy,
damage, ar substantially change the Property.

2. Wnsurence. Trustor shall provide and maintain {a) multi-peril palicy of property insurance covering all completed
improvements on the Property, providing as a minimurn fire and axtended coverage (including all perils normaily covered
by the standard "all risk® endorsement, if such is availablel, on a full replacement cost basis in an amount not less than
$100% of the insurable value of the completad improvements, axclusive of the tand, foundations and other items normally
excluded from coverage; {b) badily injury liability insurance with such limits as Beneficiary may reasonably require; (] if
the Property, ar any portion thersof, is or at some future time is datarminad to be located in a special flood hazard area
as identified by tha Secretary of Housing and Urban Development or the Federal Emargency Management Agency, then
Trustor shall obtain and maintain a blanket policy of flood insurance of such typs and types and in such amounts as
Beneficiary may require on the Property; and (d] such other insuranca coverage of such type or types and in such
amounts as Beneficiary may require on ths Proparty. Trustor shall promptly pay whan due any premlums for such
insurance. Such insurance shall be in form and carried with companies approved by Baneficiary and shall contain an
endorsement of agreement by the insurer that any loss shall be paysbls in accordance with the terms of such insurance
notwithstanding any negligent act of Trustor which might otherwisa result in forfeiture of the insurance. The policies
shall provide that the insurer will waive all rights of set-aff, counterclaim or deduction against Trustor, and shall contain 3
provision that such policies will not be cancelled or materially amended or alterad without first affording Beneficiary st
least thirty {30} days prior writtan notice. All such insurance shall contain a standard “mortgagee protaction clause™ and
shait name Beneficiary as an additional insured or loss payee, whichever is appropriate. In the evant of loss, Trustor shadl
give immediate notice to Benaticiary, who may make proof of loss, and each insurer concerned is hereby authorized and
directed to make payment for such loss directly to Beneficiary instead of to Trustor and Beneficiary jointly. If Trustor
fails 1o provide satisfactory hazard insurance, Beneficiary may procure (but without obligation so to do and without
notice to or demand upan Trustor and without releasing Trustor from any obligation hereofl, on Trustor's behall,
insurance in favor of Beneficiary alene.
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3. Evidencs of Title. Trustor shall deliver to, pay for, ang maintain with Beneficiary, until the Obligations are paid in fuil,
such evidence of title to the Property as Seneficary may require, including, without limitancn, a policy or paticies of title
insurance and any extensions or renewals thereof, or supplement or endorsements thereto. Trustor shall executa and
deliver to Beneficiary such further instruments, including without limitation, Uniform Commercial Code Financing
Statements and Continuation Statements, and do such further acts as may be riecessary of reasonably r2guwed by
Beneficiary to fully subject the Property to tha lien created heredby, and to otherwise carry out more effectively the
purpases of this Trust Deed. To the extent the Property inctudes personal property covered by the UCT, Trustor hereby
grants a security interest therein to Trustee for the benefit of the Beneficiary.

4. Defansa of Title. Trustor shall appear in and defend, and indemnify Beneficiary against any action or proceeding
purporting to affect the security for the Obligations, the title to ine Property, or the rights or powers of Beneficiary or
Trustee; and should Beneficiary or Trustee elect also to appear in or defend anry such action or proceeding, to pay all
costs and expenses, including cost of evidence of title and reasanable attorneys’ fees incurred by Bereficiary or Trustee.
5. Payment of Taxes, Assessments, Etc. Trustor shall pay, at least ten {10) days before celinguency, all taxes,
assessments, charges, fines, and imposinons relating 1o the Property, incluging all assesgments upon water company
stock, and all rents, assessments, and charges for water, appurtenant to or used In conneclion with tha Property.
Trustor shall also pay, when due. all encumbranges, charges, and iiens, with interest, on the Property or any part thereof,
whigh at any time appear to be prior or superior to this Trust Deed, except as allowed in accordancs with Section 6.

6. Discharge of Liens. Trustor shall promptly discharge any lien which has priority over this Trust Deed untess (a)
Trustor obtaing Beneficiary's written agreement to perrmit sai¢ lien 10 conmnue to encumber the Property, or (b) Trustor
baonds aver the obligation secured by the hen n an amount and with a bending cemoany acceptabla to Seneficiary,
contests the lien diligently and in good faith and defends against enfarcement of the lien in legal proceedings which in the
Beneficiary’s opinion operate o prevent the enforcement of the lien or forfeiture of any part of the Property. If
Beneficiary getermines that ani,' of the Property is subject to & lien which may artain priority over this Trust Deed,
Heneticiary may give Trustor a notice identitymg the lian, Trustor shail satisfy the lien ar take one or more of the acliens
set {orth abave within ten (10} days of the giving of such notice.

7. Parformance in Trustor's Staad. 1f Trustor fails to do any other act as required by this Trust Deea, or satisfy any duty
ot Trustor under any Obtigation, then Beneficiary or Trustes lbut without obligavon so t0 do and without nouce to or
gemand upon Trustar ard without releasing Trustor frorm any abligation haraof) may do any or all of the following: make
or do the same in SUCh manner and to Such exXtent as either may deem necessary 1o protect the secunty for the
Obligations, Beneficiary or Trustes being 3uthorized to enter upon the Property for such purposes; commences, appear in,
and defend any action o proceeding purporting to affect the security for the Obtigations or the rights or powers of
Beneficiary of Trustee; pay, purchase, contest, or COMprOmise any encumbrance, charge, or lien which in the judgment of
Beneficiary or Trustee appears to be arior to ar superior to the Trust Deed and wnich has not been approved in writing by
Bensficiary; and in exerciging any such powers, incur any liability, expend whatever amounts are reasonably necessary
therefor, including cost of evidence of title and reasonabie attorney's fees, Any amounts so expended snall be secured
by this Trust Deed and shall accrue interast at the rate provided .n the Note.

8. Monthly Tax and Insurance Payments. Upon written notice from Beneficiary, Trustor shail pay to Beneficiary on the
first day of each month, for such period as Beneficiary may specily, an amount estimated by Beneficary to be equal to
ore-twelfth of the annual taxes, assessmants and other charges against the Property and one-tweifth of the estimated
annual aggregate insurance premiums on all policies of imsurance that Trustor is required to provide hersunder. H at any
time or for any reason the funds deposited with Beneficiary are or will be insufficient 10 pay such amounts as may then
or subsequently be due, Beneficiary shalt notity Trustor and Trustar shall immediately deposit an amount equal ‘o aftes
deficiency with Beneficiary. Beneficiary shall not be obligated 0 pay any interest on any sums heid by Beneficlary
pending dishursement or applicatign ereunger. ":
9. Repayment of Advances. Trustor shail pay within thirty (30} days after demand aHl sums properly expended
hereurder by Beneficiary or Trustee, with interest from date of sxpenditure at the rate proviged in the Note, and f'e'
payment thereof shall be secured by *his Trust Deed. ‘,'.’?
10. Due on Transfar. In the event Trustor shaik either sell, convey or alienate the Property, or any part thereof, of é;\_\_a
interest therein, without the express prof written permission of Berefic:ary of e divested of utle in any manner, whether
voluntarily or involurtarily, then the full principai indebtedness of tne Note, and the Cbligations secured by this Trusk
Deed, irrespective of the maturily date expressed therein, at the option of Beneficiary and without gemand or noticég
snall immediately become due arg payable.

11. Taking or Damage of tha Property. !f the Property or any part thereof is condemnred of taken in any manner or
damaged by lire, earthquake, of n any other manner, Beneficiary shail be entitled 0 receive all compensation, awards,
and other payments or relief therefor, and shail, at its option, have the nght 1o commence, appear n, and prosecute in its§
own rame, any action of proceeding, or to make any compromise or settlement, in connection atth such taking of
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damage. All such compensation, awards, damagas, rights of action, and proceeds, including all insurance proceeds, are
hereby assigned to Beneficiary who shall, after deducting therafrom all of Beneficiary's expenses, have tha right,
exercisable in its sole discretion, to apply the moneys so received to the reduction of the Obligations or to the
restoration, repair, or rebuilding of the Property. If Trustor abandons the Proparty, or does not answer within thirty (30}
days a notice from Beneficiary that the insurance carrier has offered 1o settle a claim, then Beneficiary may collect the
insurance procesds, and, at Beneficiary’s sole discretion, may use such proceeds to repair or restore tha Property or to
reduce the Obligations. Trustor agrees to execute such further assignments of any compensation, award, damages, and
rights of action and proceeds as Beneficiary or Trustes may requira.
12. Acceptance of Late Payment Not 8 Walver. By accepting any payment on the QObligations after the payment due
date, Beneficiary does not waive its right either to require prompt payment due of all other payments or to declars a
defautt for failure to make such payment when due.
13. Continued Effectiveness During Any Extension. This Trust Deed shall ramain in full force and affect during any
postponement qr extension of the tima of payment af the Obligations or any portion thereof.
14, Right to nspect Propaerty and Obtain Appraisals. Beneficiary or its agent may make reasonable antries upon the
Property for the purposes of conducting inspections and obtaining appraisals of the Property. Beneficiary shall give
Trustor notice at the time of or prior 1o any inspection specifying tha reasonable cause for the inspection. Should
Beneticiary be required 1o obtain appraisals of the Property in order to comply with any laws or regulations imposed or
adopted by any governmental entity or requlatory agency having jurisdiction over Beneficiary, Trustor shall cooperata
with Beneficiary to obtain such appraisals and shall pay all costs of such appraisals upon demand. Any such costs not
paid by Trustor shalt constitute an Qbligation secured by this Deed of Trust and shall bear interest as provided in Section 9.
15. Hazardous Materials. Trustor hereby represents and warrants that no Hazardous Materials, as defined below, are
now located on the Property, and neither Trustor nor, to Trustor's knowlédge, any other person has ever caused or
permitted any Hazardous Materials to be placed, held, located or disposed of on, under or at the Property, or any part
theregf. Trustor further represents and warrants that ne investigation, administrative order, consent order and
agreement, litigation or settlement with respect to Hazardous Materials is proposed, threatened, anticipated or in
existence with respect to the Property. Hatardous Materials shall mean {a} "hazardous waste™ as defined by the
Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.), as amendad from time to time and
tequiations promulgated thereunder; (bl “hazardous substance® az defined by the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (42 U.5.C. Section 9801 et seq.), as amended from time to time, and
regulations promulgated thereunder; [c} asbestos: {d} polychlorinated biphenyls: (e} petroleum and petroleum products
underground storage tanks, whether empty, filed or partially filled with any substance, (f] any substance the presence of
which on the Property is prohibited by any federal, state or local law, ordinance, rule or regulation; and (g) any other
substance which by any federal, stata or local law, ordinance, rule or regulation requires special handling or notification in
its collection, storage, treatment, or disposal. Trustor agrees not to cause or permit any Hazardous Materials to ba
placed, held, located or disposed of on, under or at the Property or any part thereot. Trustor further agrees to give
notice to Beneficiary immediataly upon Trustor’s learning of the presence of any Hazardous Matarials on the Property, to
promptly comply with any governmental requirements requiring the removal, treatment of disposal of such Hazardous
Materials, and to defend, indemnify and hold harmiess Beneficiary and Trustee from any and all liabilities, claims, losses
or costs lincluding, without limitation attorney’s fees} which may now or in the future be paid, incurrad or sutfered by or
asserted against Baneficiary or Trustee by any person, sntity or governmental agency with respect to the presance on o
discharge of Hazardous Materials from the Property. The representations, covenants, warranties and indemnifications
contained in this paragraph shall survive the reconveyance of this Trust Deed.
16. Reconveyance. At any time and from time to time, if Trustes obtains the written consent of Bensficiary and pays
itz fees and presants this Trust Deed and the Note and any other instruments evidencing the Obligations for endorsement
lor, in case of full reconveyance, for cancellation and retention], Trustee may {without aifecting the liability of any
person for the payment ol the Obligations) do any of the following: {a) consent to the making of any map or plat of the
Property; {b} join in granting any easement or creating any restriction en the Property; {¢) join in any subordination o
other agreemnent affecting this Trust Deed or the lien or charge thereof; (d) grant any extension, modification, or renawal
of the terms of the Note or other instruments governing the Obligations; and lel raconvey, without warranty, all or any
partof the Property. The grantee in any reconveyance may ba described as “the person or persens entitied thereta®, and
tha Jecitals thersin of any marters or facts shall be conclusive proof of the truthfuiness thereof. Trustor agrees to pay
rasshnable Trustee's fees for any of the services mentioned in this paragraph.
17. Assignment of Leases and Renis. As additional security, Trustor hereby assigns to Beneficiary, during tha
dentinuance of this trust, all leases of and all rents, issues, royalties, and profits on or forming part of the Property and
of any personal property located on the Property. Urtil the occurrence of a defauit in the payment of the Obligations or
in the performance of any agreernant heresunder, Trustor shall have the right to collect ali such rents, issues, royalties,
. and profits earned prior to default as they become due and payabls; however, in the evant of a default as dascribad
herein, Trustor's right to collect any such moneys shall cease and Beneficiary shall have the right, with or without taking
possession of tha Property, to collect all such rents, royalties, issues, and profits. Failure or discontinuance of
Beneficiary at any time or from time to time to collect any such moneys shall aot in any manner affect the subsequent
enforcement by Beneficiary of the right, power, and authority to collect such moneys. Nothing contained herein, nor the
exercisa p! Beneficiary’s right to collact such moneys, shall be or be deemed ar canstrued to be an affirmation by
Beneficiary of any tenancy, lease, or option, nor an assurmption of liability thereunder, nor 2 subordination of the lisn of
charge of this Trust Dead to any such tenancy, Jease or option. All future lease agreements enmlgcnin*o b28|3tor. as
Bl o MGE
4




Lincoln County

ZIONS FIRST NATIONAL BANK
TRUST DEED AND SECURITY AGREEMENT

PRINCIFAL LOAN DATE ACCOUNT NUMBER APPLICATION ID

$ 45000.00 | 01/13/99 | 001000360004004865 136262 ||

landlard, which have a term of one (1) year or mare and which pertain to the Property, or any portion wnersof, snall
£ontain @ covenant on the part of the tenant thereunder, enforceable by Beneficiary, obligating such tenant upon request
of Beneficiary, to attorn to and become a tenant of Beneficiary, or any purchaser from Trustee of through foreciasure of
shis Trust Deed, for the unexpired term of, and subject to the terms and condit:ons of such future 'ease agreement.
18. Recoiver. Upon any defauit under this Trust Deed or under any Loan Documents, Beneficiary, as a mattef of right
and without regarg to the then value of the Property or the interest of Trustor therein, shall have the right upon notice to
Trustor to apply to 3ny court having jurisdiction to appoInt a receiver or receivers of the Property and Trustor hereby
sravocasly consents to such appointment. Any such recewver ar receivers shall have all the usuai powersand duties of a
recaiver and shall continue as such and exercise all such powers until completion of the sale of the Property ar the
toreciosure proceeding, unless the receivershig is sooner terminated.
19. Possassion No Waiver of Default. The entering upoen and taking possession of the Property, the collection of such
rents. royatties, issues, and profits, insurance proceads, of coMPensaticn or awards for any taking or damage of the
Property, and the application or release thermof as aforasaid, shall not cure of wawve any default or notice of default
hereunder or invalidata any act done pursuant te such notica.
20. No Waiver of Remadies. The failure on the part of Beneficiary to promptly enforce any right hereunder snall not
ooerate as a waiver of such right, and the waiver by Seneficiary of any default shall not constitute a waiver of any other
or subsequent default.
21. Dafault. Trustor will ba in default under this Trust Dead upon the occurrence and continuancs of any one ot the
following:
{a) Except as provided otherwise in Paragraph 21ib1, failure By Trustor 0 observe and
perform any of the terms, covenanis, or comditons to e observed or performed by
Trustor contained in this Trust Deed or any Loan Document, for a aariog of fifteen {15}
days after written notice, specitying such tailure and recuesting that it bs remedied,
gwen to Trustar by Benaficiary, unless Beneficiary shail agree in writing to an extensgion
ot such time prior 1o its expiration;

1-]] Trustor of the persan obligated thereon shall fad to make any payment due and payable
under the terms of this Trust Deed, the Mote or any Loan Cocument;

1] Any matefial representation or warranty of the Trustor contaned in this Trust Deed or
any Loan Document, was untrus when made;

1] It 11] Trustor or any person liable on any Obligation commences any case, proceeding, or

ather action seeking feorganization, arrangement, agjustment, liquigation, dissoiution, of
compaositian of Trustor or such other person of Trustar's of Such other person’s dedts
under any law relating to Dankrupicy, reprganization, or relief of dentors, or seeking
apoointment of a receiver, trustee, custodian, or other similar official for Teustor or such
other person or for all or any substantial part of Trustor's or such other person's
property: (2) any guarantor of the Note commences any case, proceeding, of other
action seeking reorganization, arrangement, adjustment, liquidation, dissolution, or
compesition ot su¢h guarantor af such guarantor’'s depts under any aw reiating to
pankruptcy, reorganizatcn, or reliet of debtors, or seeking appointment of 2 receiver.
trustee. custodian, or other similar off:cial for sucn guarantor of {gr any substantal part
of such guarantor’s property; O (3} any sucn case, procwecing, or other action is
commenced against either Trustor or any other person japie on any Qbligation, or any
guarantor of the Note and suc? case, proceeding, of ather action aither resuits in an
ordar for relief against esther Trustor, Such other persgn of any guarantor of the Note
which is not fully stayed within seven (7} business days after ne enuy thereof, or
remaing undismissed for a penod of forty-five {43 days;

te) Trustor fails to pay Trustor's debts as they become due, admits in writing Trustor's
inability to-pay Truster’'s debts, or makes a generai assignment for the benefit of
creditors; or

1) The pccuirence of an event ot defauit under any Loan Document.

23, Notica of Defauit. Time is of e essence hereof. Upon gefault in tne performance of any agreement hereunder,
Jnger any of the Obligations securaed hereby or under any Loan Document, Bereficiary may declare tre Cbligations
immegiately due ard payable. In the event of such default, Beneficiary may executs or CAuse Trusiee 0 execule 3
written notice of default and af siection 10 cause the Propefty to be scid to samnsty the Cbligations hereof,

-
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and Trustee shall file such notice for recard in each county wherein the Property or any part or parcel thereof is situated.
23. Power of Sata. After the lapse of such time as may then be required by law following the recordation of said notice
of default, and notice of default and notice of sale having been given as then required by law, Trustee, without demand
on Trustor, shall sell the Property on the date and at the time and place designated in said notice of sale, sither as &
whole or in separats parcels, and in such order as Trustes may determina {but subject to any statutory right of Trustor to
direct the arder in which the Property, it eonsisting of several known lots or parcels, shali be sold), at public auction 1o
the highest bidder, the purchase price payable in lawful money of the United States at the time of sale. The person
conducting the sale may, for any cause deemed expedient, postpona the sale from time to time until it shall be completed
in accordance with the laws then in effect relating to postponement. Trustee shall execute and deliver to the purchaser
its Deed conveying the Property or part thereof 50 sold, but without any covenant of warranty, express or implied. Tha
recitals in the Deed of any matters or facts shail ba canclusive proof of the truthfulness thereof. Any person, including
Benaticiary, may bid at the sale. Trustee shall apply the proceeds ot the sale to paymant of: {a) the costs and expenses
of exercising the power of sale and of the sale, including the payment of the Trustee's fees and attorney’s fees; [b) the
cost of any evidence of title procured in connection with such sale and revenue stamps on Teustee's Deed; (c) all sums
expended under the terms hereot, not then repaid, with accrued interest from date of expenditure at tha rate provided
herein; (d) all other Obligations; and the rermainder, if any, to (¢} the person or persons legally entitled thereto, or the
Trustee, in its discretion, may deposit the balance of such proceeds with the County Clerk of the county in which the
sale took place.

24. Surrender of Possession. Trustor agrees to surrender possession of the Property 1o the Purchaser immediataly after
such sale, in the event such possession has not previously been surrenderad by Trustor.

25 Foreciosure as 3 Mortgage. Upon the occurrence of any default hereunder, Bereficiary shall have the option 1o
declare the Obligations immediately due and payabie and foreclose this Trust Deed in the manner provided by law for tha
fareclosure of mortgages on real property, and Beneficiary shall be entitled to recover in such procaedings all costs and
expenses incident thereto, including reasonable attorneys’ fess.

26. Successor Trusteas, Beneficiary may from time to tims substitute @ SUCCASSOr OF SUCCESSOrs to any Trustee named
herein or acting hereunder to execute this Trust Deed. Upon such appointment, and without conveyance to the
suceessor Frustee, the latter shall be vested with all titte, power, and duties conferred upon any Trustas herein named of
acting hereunder, Each such appointment and substitution shall be mads by written instrument executed by Beneficiary,
containing reference to this Trust Deed and its place of record, which, when recorded in the office of the County
Recarder af the county or counties in which the Property is situated, shall be conclusive proof of proper appointment of
the successor Trustee. The foregeing power ol substitution and tha procedure therefer shall not be exclusive of the
power and procedure pravided for by law for the substitution of a Trustge or Trustees in the place of the Trustee namaed
herein.

27. No Remady Exclusiva. No power or remedy herein conferred is exciusive of or shall prejudice any other power of
remedy of Trustee or Beneficiary.

28. Exarcise of Remedias. The exercise of any power of rémedy O ON8 OF MOFe DCCasions shall not exclude the tuture
exercise thereof from tima to time upon the conditions prescribed herein or by operation of law.

29. Heirs, Succassors and Assigns. This Trust Deed shal apply to, inure to the benefit of, and bind all parties hereta,
their heirs, legatees, devisees, administrators, executors, successors and assigns. In this Trust Deed, whenaver the
context so requires, the masculine gender includes both the feminine and neuter, and the singular number includes the
plural.

a0. Oblgations Joint and Saveral. All abligations of sach Trustor [if more than ona) under this Trust Deed are joint and
several.

31. Beneficiary Includes Any Note Holder. As used in this Trust Deed, the term “Beneficiary” shall mean the ownar and
holder, including any pledgee, of the Note.

32. Trustea’s Acceptance of Trust. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged,
is made a public record as provided by law. Trustee is not obligated to notify any party hersto of pending sale under any
other Trust Deed or of any action or proceeding in which Trustor, Beneficiary, or Trustee shail be a party, uniess brought
by Trustes.

33. ARBITRATION DISCLOSURE.

{a) Any claim or controversy ("Dispute”} between or amang the parties and their assigns, including but not limited to
Disputes arising out of or relating to this agreement, this arbitration provision {“arbitration clause®), or any redated
agreements or instruments relating hereto or delivered in connection herewith {"Related Documents”), ang including
aut not limited to 2 Disputa based on or arising from an alleged tort, shall at the request of any party ba rusolved by
binding arbitration in accordance with the applicable arbitration fules of the American Arbitration Association (“the
Administrator™). The provisions of this arbitration clause shall survive any termination, amendment, of expiration of
this agreement or Related Documents. The provisions of this arbitration clauss shall supersede any prior arbitration
agreement between of among the parties. If any provision of this arbitration clause should be determinad 10 be
unenforceable, all other provisions of this arbitration clause shall ramain in full force and effect.

1. ARBITRATION 15 FINAL AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT.
2. W ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A
JURY TRIAL.

3. DISCOVERY IN ARBITRATION IS MOHRE LIMITED THAN DISCQVERY N COUAT.
4. ARBITRATOHS ARE NOT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING 1N THEIR AWARDS. THE
RIGHT TO APPEAL OR SEEK MODIFICATION OF ARBITRATORS’ RULINGS IS VERY LIMITED.
5. A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATCR WHO IS DA WAS AFFILIATED WITH THE BANKING
INDUSTRY.
s IF YOU HAVE QUESTIONS ABQUT ARBITRATION, CONSULT YOUR ATTORNEY ©GR THE AMERICAN ARBITRATION
ASSOCIATION.
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) The arbitration preceedings shall be conducted in Sait Lake City, Utah, 3t a place to be determined by the Administrator.

The Admimsirator and the arbitrator(s) shall have the authority to the extent praclicabie to take any acuion 1o require the

arbitratian proceeding 10 be compieted and the arbitrator(s)’ award issued within ane-nundred-*ifty (150} days of the filing
af the Dispute with the Administrator. Tre artitratarlst shall have the authanty 1o impose sancions on any party that fads
to comply with ume perods imposed by the Admimstrator ar the arbitrator(s), incuding the sanctien of summartly
gismissing any Dispute or defense with prejudice. The artutratorls) shall have the authonty 10 rescive any Dispute
regarding the terms of thus agreement, this arbitration clause or Related Documents, ncluding any claim of CONTToversy
regarding the arowtrability of any Dispute.  All imitations penods applicable ta any Dispute or defense, whether by statute
or agreement, shall apply 10 any arpitration proceeding hereunger and the arbitrator(s) shall have the authonty 10 decide
wheiher any Dispute or delense s barred by a himitatons period and, if sa, ta summanly enter an award AQIsmissing any
Dispute or defense on that Dasis. The doctrines of compulsory counierciam, res udicata, and collaterat estappel snall
apply t0 any artrration procesding hereunder 5 that a party must state as a Gounterciaim in the arbitration proceeding any
claim or contrgversy which anses aut of the transaction of occurrence that is the subject matter of the Dispute. The
arbitratorts] may n the arbiteatorls|” discrenon and at the request of any party: {1} consahdate m 3 singie._ aroitration
praceeging any other claim ar controversy mvalving another party that is substantially relate¢ to the Dispute where that
other party is bound by an arbitranion clause with the Bank, such as borrowers, guarantors, sureties, and Swners ol
coltaterai; (21 consohdate in a single arbitration proceeding any ather clam of controversy 1hat 1s substantially sumilar 1© the
Dispute; and {3 admirister muitiple arbitratian ClaimMs of CONLIOVErsies as class actions 0 accerdance with the provisions of
Aule 23 of the Federal Rules ot Civil Procegure.

The arbitratorisl shall be selected in accordance wath the rules of the Admsnistratae from panels mantaned by the
Admimistratar. A single artitrator shall have expertise In the subject matter ol the Dispute. Where three arbitrators
conduct an artitration proceeding, the Dispute shall be decided by a majonty vote of the three arbitrators, at least ane of
whom must have expertise in the subject matterof the Dispute and at least one of wham must be a practuicing attamey.
The artatrator(s) shall award to the prevailing party recovery of all costs and fees jincluding artorneys” ‘ges and custs,
arbitration administraton fees and costs, and arbirrator{s)” fees). The artutratarlsh, either @wunng the pendency af the
arbitration proceeding or as part of the arpitration award, also may grant provisional of anciliary remedies ncluding but not
lmited 10 an awarg of injunctive relief, foreclosure, sequestration, attachment, replevin, garishment, of the apponiment of
3 receiver.

c

id] Judgment upon 3n arbitration award may be entered in any court hawing junsdiction, subject to_the following 'imitation:

ihe arbitranon award is binding upen the parties only f the amgunt does not exceed Four Millicn Daoliars 154,060 .000.00;

if the award exceeds [hat fimit, eitner party may demand the rignt 10 a court tnal. Such a gemand must be filed with the
Adrministrator within thiry {30) days fallewng the date of the arbiiration award; if such a demand 18 not made within That
time penod, the amount of the arburration award shall be binding. The computation of the total amount af an arbitration
awarg shall inclyde amounts awarted for attorneys’ fees and cCOStS, arbitration  administrataon fees ang costs, and
arbitratorist’ fees.

le) No pravision of this arbitration clause, nar the exercise of any nghts hereunder, shail timit the nght of any garty ta: {14

judicially or ron-judicially {oreclose against any real of perscnal property callateral of other secunty: (2] exercise self-help

remedies, including but not limied 1o repossession and setoft nghts; or 12) pbtain from a court having junsdiction theregver
any pravisicnal af ancillary remedies inciuding but nat Lmited e injunctive relief, foreclosure, sequestration, attachment,
replevin, garmshment, or the appaintment ot a Teceiver. Such nghts can be exercised at any ume, betore or dpnmi
imtiaton of an arbitration proceeting, excest 1o the extent such action 1s contrary to the arpiration award. The exercise 0
such nghts shall not constitule a wawer ot the right to submit any Dispute to arbitration, ana any claim ar Contraversy
related 1o the exercise of sueh nghts snall we a Dispute to pe resolved under the provisions ot +his arbitration ctause. Any
party may nmnaie arbitration wih the Agrminisiralos, however, i any party nmnates hingation and another parny disputes
any allegation in that litigation, the disputing party--upon the regquest ol the initiating party--must file a dgemand for
arpitration with the Adrmvuristrator and pay the Adrministrator’s filing fee. The parties may serve by mail a nauce of an
\nitial motian for an arder af arbitration.

{h Notwithstanding the applicability of any ather law to the Agreement, the arbitratian clause, or Retated Documents Detween
ar among the parties, the Federal Artatration Act, 9 U.S.C.5 1 et seq.. shal apply 10 the CONSTTUCTION and merpretavon of

this arpnraton clause. e
34, Goveming Law. This Trust Deed shall be governed by and construed in accorgance with the laws of the State of Ll <

Nevada !
35 Teusior Representations. Trusiof (i) represents that Trustor has ng aefenses 1o or satotfs 3ganst any \ndebtegness or ather 3
obligauans owsng to Lender or 1s sffiliates (the ~Obligatons™), nor claims aganst Lander or ns affiiates for any maiter a
whatsoaver, rerated or unrelated o the Obligatians, and li} releases Lender and its affiiates fram 3lt zlaims, causes of action, and __
costs, 1N law or equity, 2xisting as of the aate of trus Trust Deed, which Trustor has or may have bv reasen of any matter of anvgﬁ
concewadle kind ar characrer whatspever, related or unreiated 1o the Ohbligations, including the subject matter of this Trust Deed. {7 3
Tfhfls argwision shall not apply 1o clams tar perfarmance ot express contractual gbiigations owing 1o Trustar by Lender ar (15.ee=—t
atfiliates.
36. Request for Notica. The yndersigned Trustor requests that 3 Copy of any notce of default and of any notice of sale
hereunder be mared to Trusior at Trustor's aggress herenbetare set-forth. =2
47. Construction Martgage. !f the line apbeanng at the 'eft is checked, this Trust Deed canstitutes 2 “canstruclion &
morigage” wiifun the meaning of Section 7CA-8-312311Hel, Utan Code Annotated, 3s amenged. Trusior agrees lal o commence
canstructian promptly and to pursue the same with reasorabie giligence ta completion N 3CCorzance with the gonstiuchion
pugget, plans and scecificarons gelvered to and aporoved o wnling by Beneficiary; (0} "0 allow Beneficiary ar its agent to
inspect the Property it all pmes dunirg cansiruchon and 10 pay any COStS reasonably ncurred gy Benghany in connection with
said inspectians; {¢] 10 satisfy such 'can 0isgursement pracedures and requirements as Beneticary shad ptherwise require,
including, without limitation, furmishing. to Benefic:ary Such lien waivers and receipts from alt those furnishing matenals of
serfgrmung labor in canstructing the impravermenis on the Property. ang td} 1o prowige such addiional information and sausfy
syth other requirements as Beneligiary may from UmMe Lo ume require in connectian with fingncing “he £anstiucuan of the
\(mprovements to be constructed an the Property.
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IN WITNESS WHERECF, Trustor has executed and delivered this Trust Deed as of tha date first above written,

SIGNATURE(S} OF TRUSTOR:

By: By:
Tida: Title:
By: By:
Title: Title:

D poe decen (¢ - OW/
WL s/

NDHVI Al

STATE OF UTAH

]
-_— 38
COUNTY OF Q‘M )

rn—

On this 0 # day of Q )/ EPerptey .19 ?9 , personally appeared before me

T%M Tenud ¥ %@ . FENZe _, the signer{s) of the abava instrument, who duly acknawledged
10 me that he axecuted the same.

{JOTARY PUBLIC

DART MERRILL
25 East Main Cral .e/f
Ernworas. Uiah, 4723 M
4 ?

Match 10, 2009 NOTARY PUBLIC
STATE OF UTAH

My Commission Expires: Residing at:

e S Hirgancia LT
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All that cerza®a
Lincoln, State of Neva

EXHIBIT "A*

2
-

Teal prererty situata in tha Ccocuntw ¢
da, described as follcows:

That certain pateel of land sithat

2 ia the Scuthwest:

Cuartar (SW./4) cf Secticn 15, Towashlip ! Meorti, Rance 67 Eask,

M.D.B.& M., anéd furtzer Eescriteé as focllews, to-wis:

cf tat certain Pa-cal Map for Vauchn ané Cenpa
ia the office cf tha County
2 Beck A ef Plats, pacge 403
Nevada raccrids.,

Pargel 2-C
Phillips reccréed Pebruary 23, 1994
Recorder of Linccia Cocunty, Nevada i
as File Nc. 101553, Liaccia Ccountw,

ASSZEECR'S PARCIL NCMIFR PCR 1993 - 1655 0i-132-35
=z

/ i
e
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FILET ANt HEILFIS AT AToLEsTSF

Zion"s Firvst National Bank
—— = T-7S" fatiocnal

a 13, 1999

7

eouty muca,
- Leslie Boucher




